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CbabpxKaHue,

N30pBXKKa Ha YIEHOBE HA CEMENCTBOTO "

- LleXMﬂ European Judicial Network

(in civil and commercial
matters)

1 KakBO 03Ha4aBaT Ha NMpPakKTUKa NOHATUATa ,U3APBXKKA" N “3afb/KeHne
3a U34pbxKa”? Kon nnua ca 3a4b/KeHU fa n3niawaTt u3gpbXKa Ha
Apyro nuue?

MoHATMETO ,U3APBXKKA" 03HAYaBa CyMaTa, KOSTO eIHO JinLle U3Jallla Ha ApYro 3a YA0BNeTBOpPsBaHE Ha
BCUYKM HEFOBU 3aKOHHW HYXau. OCHOBHa NpeAnocTaBka 3a onpefensHeTo U NPoabJIKMTENHOCTTA Ha
3albJ/KEHUSATA 32 U3APBXKKa crnoped pa)kaaHCKNs KOLEKC € HalMYNeTo Ha CEMEHO Uan nogobHo
OTHOLLUEHWNe, He3aBNCKMMO anu Mo cunaTa Ha bpak, npekpaTsBaHe Ha 6paka Uan PoACTBO NO NPsSKa ANHUS, UK
OTHOLLIEHWNE MeXy PErncTpMpaHn NapTHLOPKU UK BUBLIN PErMCTPUPAHN NAPTHBOPU OT eAUH W CbLL MOJI.

B pa)kgaHCKNS KOLEKC Ca onpefeneHun rpynuTe amua, KoMTo ca 3af4b/DKEHN Aa nnawaT n3gpbXxka n nMawimnTe
MpPaBO Oa NnoJly4daBaT U3APbXKKa, KaKTO CnejBa:

® N30PbXKa Mexay CbMnpy3n: 3aAb/DKEHNETO 3a TaKaBa N3APBbXKKa Bb3HWKBA MPU CKNOYBAHETO Ha 6paK n
NMPUKOYBa NPWY HEroBoTo npekpaTasaHe. CbApy3nTe NMaT 3a4bJ/IKEHUE 3a U3LPDBIXKKA B pa3mep,
rapaHTupall efHakbB MaTepuasieH U KyNTypeH CTaHAapT Ha XXUBOT C OrJie], Ha paBHOMpPaBMETO Ha
MbXXa U XeHaTa B bpaka. 3agb/IKeHMEeTO 3a U3LPBXKKA MEXAY CbMpy3n MMa NpuopuTeT npes
3a4b/DKEeHMETO 3a U3LpbXKKa Mexay pogutenn u geua,

® N3APbXKa MeXAY pa3BefeHN Cbrpy3n: 3a4b/HKEHNETO 3a TakaBa U3LPbXKKa Ce NopaxAaa, ako eAUHNAT
OT pa3BefeHNTe CbMNPy3n He e B CbCTOSIHME Aa Ce N34 bPXKa CaMOCTOATENHO U Ta3n HecnocobHOCT e
Bb3HUKHaNa BbB Bpb3Ka C Opaka, U HEroBOTO M3MbJHEHME MOXKE 3aKOHHO Aa Ce MoncKa oT buslng
CbMpyr, No-CreunanHo C ories Ha Bb3pacTTa UM 34paBOC/I0OBHOTO CbCTOSHME Ha pa3BeeHUs Cbnpyr
KbM MOMEHTa Ha pa3Boja Wiu NpeKkpaTABaHeTo Ha FPUXNTe 3a AeTe, KoeTo e 0610 3a pa3BefeHuTe
cbnpy3u. M3gpbKKaTa ce cnupa, ako N3abpXXaHUAT CbMPYr CKAoYK Bpak nam npu n3Tu4aHeTo Ha CPoKa,
3a KONTO TA e Brna onpeneneHa 3a pasBefeHUTE CbNpy3n (HaN-MHOro 3 FOAUHNM),

® N3OPBbXKa Mexay poautenn 1 gela: 3ab/DKEHNETO 3a TaKaBa U3APBbXKKa Bb3HUKBa MPU paXAaHETO Ha
AEeTeTo 1 Ce NpekpaTsABa, KOraTo AeTeTo e B CbCTOAHME CaMo fa Ce U3gbpXKa WK 3aAbJDKEHNETO 3a
N3LPbXKKa € MPEXBBbPJIEHO Ha APYro Auue (Hanpumep 4pe3 bpak uanm oTkas oT BalmMHCTBO). Pa3mMepbT Ha
n3apbXxKaTa Ce onpeaens Taka, Ye fa Ce rapaHTuMpa CTaHAApPT Ha XXMBOT Ha OeTETOo, KOWTO B
3Ha4YMTENHa CTENeH e ULEHTUYEH CbC CTaHAapTa Ha XXMUBOT Ha poauTenute. [1eTeTo CbLUO € 3aibJIKEHO
[la NpeflocTaBs Ha POAUTENNTE CU CNpaBel/inBa N3APbXKKa Cropes MaTepuaiHUTE CU Bb3MOXHOCTH,
KaTo He e HeobX0AMMO CTaHLapPTLT Ha XXMBOT Ha POAUTENNTE [a € UAEHTNYEH CbC CTaHAapTa Ha XXUBOT
Ha feTeTo,

® N3JPBbXKa MeXAY POAHUHW MO HU3X0oAAWa U Bb3X04AlWa JINHNA: 3a0bJIXXEHNETO 3a TakKaBa U34PbXXKa
Bb3HNKBa MeXAY Bb3X04ALWN N HN3XOOALWN pOACTBEHNLIN. 3a)J,'b)'I)KeHVIETO Ha poaunTennTe 3a U3apbxXKa
Ha TEXHNUTE Aela U3KJ1I04YBa 3aAb/IHKEHNETO Ha 6abute n oaposunTe U opyru pooHMHM No Bb3xoA4slla
JINHWA 3a N30PbXKa Ha AelaTa. I'Io-,u,anequ POAHVNHW NUMaAT 3abJKeHNE 3a U3APBXKKa, aKO TO HE MOXe
da 6bae M3nbJHEeHO OT No-6M3bK POOHUHA,

® M3MnNallaHe Ha U3JgpbXXKa 1 gpyrun pasxogn Ha CaMOTHa MalKa: TOBa 3a4bJ/IKeHne Bb3HUKBaA, ako
MallkaTa Ha JeTeTo He e OMb)XeHa 3a ballaTa Ha geTeTo. B TakbB Cyyal ballaTa € ANbXeH aa
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NpenocTaBsa M3PbXKa 3a Nepuo oT [1Be rouHN CNejl PaXKJaHeTo Ha AeTeTo U Aa AonpuHece B
Pa3yMHMW pa3Mepu 3a NoKprBaHe Ha PasxonTe, CBbp3aHu C OpeMeHHOCTTa 1 paXKJaHeTo Ha AeTeTo.

3a0b/PKEHNETO 33 U3APBIKKA € YPeleHo CbLI0 Taka B 3aKOHa 3a PerucTpupaHoTo NapTHLOPCTBO. B Hero e
npeaBuiieHo:

® 33[bJIKEHME 33 B3aMMHa M3APbXKa MeXIYy NapTHbOpUTe — 00XBaTbT Ha 3a4Ab/PKEHNETO 33 U3APBXKKA
Ce yCTaHOBSBa MO TaKbB Ha4MH, Ye fla Ce rapaHTMpa KaTo LsAn0 eAHaKbB MaTepunaneH U KynTypeH
CTaHAapT Ha XXMBOT Ha ABamMaTa NapTHbLOPM,

® 33[bJDKEHME 3a U3LPBXKKA C/lef NPeKpaTABaHe Ha CbXXUTENCTBOTO Ha NapTHbOPU — BUBLL NapTHLOP,
KOWTO He € B CbCTOSIHME Aa Ce U3Abp)Ka CaMOCTOATEIHO, MOXKE Aa NMoncKa oT BMBLUMA CM NApTHbLOP Aa
My Maala CyMma KaTo U34PbXXKa B pa3yMHU pa3Mepun Cropes HEroBUTE/HENHNTE Bb3MOXKHOCTY 1
(PMHAHCOBO CBHCTOSAHME. AKO C MPEKPATABAHETO Ha MAapPTHLOPCTBOTO € MPMYNHEHA CEPMO3Ha Bpeda Ha
H6UBLLMS NAPTHLOP, KONTO HAMAa BMHA 3a TPaWHOTO Pa3CTPONCTBO Ha NAPTHLOPCTBOTO, MOXE Aa My/N
6bae npucbaeHa U3LpPbXKKa 3a NEPUOA OT TPU FOAMHN B ChLUNS pa3Mep KaTo 3a4bJ/KEHNETO 3a
n30pbXKKa, KOeTo br Bb3HMKHAN0, ako NapTHLOPCTBOTO He Belle npekpaTeHo.

3a4b/HKEHMETO Ha eOHO Nnue Aa NpefocTaBs M3APbXKKa Ha APYro AnLe € npeaBnaeHo B 3aKOHa U HE MOXe Aa
Ce NPexebpsid, 3aMeHA UK OTCTbMNBaA NPEABAPUTEIHO.

Cna3BaHeTo Ha p,06p|/|Te HpaBW € eJHa OT NpeanoCTaBkUTE 3a NOCTaHOBABaHE Ha 3aAbJ/IXXEHNETO 3a
N30PBbXKKa, KOATO Ba>XN 3a BCUYKU CNyHal Ha U3MbJIHEHNE Ha 3a4bJ/IXKEHNETO 3a U3OPbXKKa.

2 [1o KakBa Bb3PaCT AETETO NMa B3€EMaHE 3a VI3)J,p'b)KKa? C'I:I.Ll,eCTByBaT Jn
pa3sinyHK rnpasBnia OTHOCHO B3€MaHWNATa 3a U3APBbXKa Ha HEHAaBBPLLUNIIN
nbvJIHONETUE Nla N Ha B'b3paCTHVI?

N3ppbxka Moxe fa 6bae NpefocTaBeHa, ako NoslyvaTenaT AeNCTBUTENHO He € B CbCTOSHNE Aa Ce U3LbpixKa
camocTosTeNHo. CNocobHOCTTa 3a CaMOCTOATENHO U3AbP)XKaHe 0BMKHOBEHO Ce pa3rfiexxia efMHCTBEHO KaTo
Bb3MOXXHOCT 3a YA0BJNETBOPUTENTHO MOCPELLAHE Ha BCUYKM COBCTBEHN HYXXAW (MaTEPUANHW, KYATYPHU U 4p.).
AKO eTeTO He MOXe [a Ce U34bPXKA CAMOCTOSTENHO 1 € 3aBUCMMO OT NMOATMOMAraHeTO Ha JINLETO, KOETO
nAalla M3LpPbXKaTa, 3a4bJDKEHNETO 33 U3LPBXKKA HE Ce NPeKpaTsBa AOPY KOraTo TOW/TS HaBbPLUU
MbJHOMETHE (HanpyUMep ako LeTeTo NPoLb/iKaBa CBOETO 06pa30BaHmMe). B N3KNOYUTENHN CyYan
3abJ/KEHUETO 33 N3LPBXKKA MOXE [a MPOAB/IKM MPE3 LEeNns XUBOT Ha LEeTETO U Ha poanuTenuTe (Hanpumep
aKo LleTeTo e HaMbJIHO HeTPYA0CNOCOBHO U HUKOra HAMa Aa 6bAe B CbCTOSIHWE [ia Ce U3AbpXKa
camocTosTeNHo). 06paTHO, 3a4bJIKEHMETO 3a N3APBIKKA MOXKE Aa Ce NPeKpaTh 1 Npeaun AeTeTo Aa HaBbPLLK
MbJIHONIETME, aKO TO CTaHe cnocobHo No-paHo Aa ce u3abpxKa camo. CnefoBaTesIHO HAMa KOHKpeTHa
Bb3pacToBa rpaHuLa.

HaBbpLIBAHETO Ha MbJIHONETME € BaXXKHO OT MPOLIeCyasiHa rfiefiHa To4Ka (HanpuMep CbAbT MOXKE Aa NMOCTaHOBU
N3IPBXKKA 33 HEHaBBLPLIWIIO MbJIHONETUE feTe faopu 6e3 Ja e nogaaeHa monba, HO eIMHCTBEHO Bb3 OCHOBA Ha
Moba CbAbT We NPUCHAN U3LPBXKA Ha HAaBbPLLMAN MbAHONETUE feua).

3 CnepnBa v Ja ce3npam A0 KOMMETEHTEH OpraH Wan cb, 3a Aa noay4a
N3OpbXKKa? Kon ca 0OCHOBHUTE eflieMeHTH Ha Ta3n npoueaypa?

N3opbxKa MOXe aa 6bae npucbvaeHa eaMHCTBEHO OT CbJa Bb3 OCHOBa Ha monba, Ho 3a HEeHaBBbPLUNIO
NbJIHONETNE AeTe CbABT MOXE Aa NPpUCHbAN N3OPBXKa A0pKU 6e3 na e noganeHa monba.

OcBeH obwnTe aaHHKM MonbaTa TpsabBa Aa CbAbpXKa UMETO, PaMUIIHOTO MME M afpeca Ha CTPaHWUTe, oNMcaHue
Ha OCHOBHUTE (haKTK, OMNWC Ha NpefCTaBeHNTe OT MLLela A0Ka3aTeNCcTBa U TpsbBa a e CHO KAaKBO BCbLUHOCT
NCKa UeubT.

MonbaTta Tpsbsa na 6bae NofafeHa 0O MECTHUSA KOMMNETEHTeH Cba. Bx. Bbnpoc Ne 5.



4 Moxe nn ga 6bae nogageHa monba OT UMETO Ha POAHMHaA (ako Aa, B
KaKBa CTerneH Ha PoAcCTBO) unun gete?

PO)J,I/ITe)'IﬂT, KOWTO yrpa>XHaBa POAUTENICKUTE NpaBa No OTHOLWEHWE Ha AETETO, MMa MNMpaBo da noaage Monba oT
NMETO Ha OETETO 3a U3APBXKKa OT APYrmnda poanTen. OT nMeTo Ha AeTeTo MOXXe fa OCblweCTBABa ,EI,eI7ICTBI/IFI
CbLLO TaKa HAaCTOMHMK Nan noneynTen. [leTe, KOETO € HambJHO AeecnocobHo, Tpsabea fa nogane monbaTa 3a
n34pbXKa OT CBOE NMe.

MonbaTa He MOXe Aa ce NogaBa OT MMETO Ha POoAHWHa, OCBEH B CJ/1yYalW, KOraTto JINLLETO HE € HalbJIHO
1eecnocobHo N CbAbT Ha3Ha4u 3a HACTONHWNK eOuH OT POOHNHUTE Ha NNLETO.

5 AKO Bb3HaMepsiBaM [a 3aBefa Oes0 Mo cay4vas, Kak Mora fa pa3bepa
KO € KOMMNETEHTHUAT CbA?

MexayHapoaHaTa KOMNETEHTHOCT Mo MPOM3BOACTBA MO BBMPOCK, CBbP3aHM CbC 3a4b/IKEHNA 3@ U3APBKKA, Ce
onpegnens B cboTBeTCTBME C PernameHT (EO) Ne 4/2009 Ha CbBeTa oT 18 gekemBpu 2008 r. OTHOCHO
KOMMEeTEHTHOCTTa, MPUI0XKUMOTO NPaBo, NPU3HABAHETO U U3NMbJIHEHNETO Ha CbAebHN pelleHns 1
CbTPYAHNYECTBOTO MO BBMAPOCK, CBBP3aHM CbC 3a4b/KEHNS 3@ U3LpbXKKa (,PernaMeHT 3a 3a4b/KeHNaTa 3a
n3opbXKa“):
https://eur-lex.europa.eu/legal-content/BG/TXT/?qid=1409302593149&uri=CELEX%3A02009R0004-20130701.
CrnioMeHaTuWAT pernamMeHT He nNpeyn Ha NpuiaraHeTo Ha MeXAyHapoaHMTE A0roBOpK, Mo KOMTO YelKaTa
penybnvka e CTpaHa 1 KOMTO Ca CBbP3aHM C BbNPOCUTE, ypeaeHun ¢ PernameHTa 3a 3aAb/KeHnATa 3a
n3apbXxKa. Te3um gorosopu obade ce npmnarat camo B OTHOLIEHUATa C Abp>kaBu uU3BbH EC (ToBa mo-cnewumanHo
Kacae ABYCTpPaHHW JOrOBOPY 3a NpaBHa NOMOLL, CKIOYeHN C AbpxXaBu U3BbH EC, nim mexayHapogHaTta
KoHBEHLMSA KOMNETEHTHOCTTa, NPWU3HABAHETO U N3NbAHEHMETO Ha CbAeOHN peLleHns No rpaXKaaHcku u
Tbproscku gena (JlyraHo, 30.10.2007 r.) no oTHoweHune Ha Hopeerus, Lsenuapusa nnn Ncnangus). Wo ce
O0THacCs [0 OTHOLIEHMATa MeXay AbpXaBuTe — 4aeHku Ha EBponenckms Cbio3, PernaMeHTsT 3a 3aAb/KeHusATa
3a U34pbXKKa UMa NpeanMCTBO Npej HauMoHaNHUTE A0r0BOPU.

B YewkaTa per|y6nv|Ka paioHHUTE CbAUAULLA Ce MPOM3HACAT Ha NbpBa UHCTaAHLMS NO NPOU3BOACTBA, CBbP3aHK
CbC 3a0BbJIXXEHNA 3a U3JPBbXKKa.

OCHOBHO KOMMETEHTHOCTTa Ce onpefenis B CbOTBETCTBME C PernameHTa 3a 3a4b/DKEHUATA 3a U3LPDBXKKA,
KONTO MMa npeanMcTBO Npepg YelKoTo 3akoHohaTencTso. Cnopef 4ieH 3 oT PersiamMeHTa 3a 3afbJ/IKEHMATA 3a
N30pPbXKa, NeUubT MOXXe Mo cBoW |/|360p Ja nogane monba Ao cbaa:

a) no obuyanHoTo mectonpebrBaBaHe Ha OTBETHWKA; NN
6) no obmyanHoTO MecTonpebuBaBaHe Ha B3MCKaTeNS.

B npoTuBeH ciyyvail, Bb3 OCHOBA Ha NPWUIOXKEHNETO Ha YfeH 3, 6yKBM B) 1 I') OT PernameHTa 3a 3a4b/DKeHUsATa
3a U3APbXKKaA, B YellkaTa penybavka Npon3BoACTBO MOXe fla bbfe obpa3yBaHo Npej cbla, KOWTO e
KOMMEeTEHTEH Ja pa3riexia Npou3BoACTBa 3a onpeaensHe Ha 6alMHCTBO, UK CbAa, KOMTO € KOMMETEHTEH Aa
pasrniexia npov3BoACTBa, Kacaelln poanTesiCKa 0TFrOBOPHOCT, OCBEH aKo Ta3n KOMMETEHTHOCT Ce OCHOBaBa
€[IMHCTBEHO Ha rPaXKAaHCTBOTO Ha eAHa 0T CTpPaHuTE.

Cnopep 4neH 5 oT PernameHTa 3a 3ab/XKeHUATA 3a U3LPBXKKA KOMNETEHTHOCTTa MOXe Aa 6bae YCTaHOBEHa
CblLLO TakKa Bb3 OCHOBa Ha ABABAHETO Ha OTBETHWKa B AaJEH CbA, Npn yCyoBMeE H4e Ha NOo-KbCeH eTan
OTBETHUKDBT He 0CMNOPWN KOMMNETEHTHOCTTA Ha Cba KaTo HEroB/HeWH MbPBU NocCsieABall, NPaBeH aKT.

YewKnTe NpaBHM HOPMKM 3a ONpegesigaHe Ha KOMNETEHTHOCTTa, KOMTO Ce mpuaraT camo B CJlyvau, B KOMTO
KOMMEeTEHTHOCTTa HEe e onpefesieHa Bb3 0CHOBa Ha PernamMeHTa 3a 3af4b/KEHNATa 3a U3LPBXKKA

(T.e. HaNpMMep ako MeXxayHapoaHaTa KOMMNETEHTHOCT Ha YeLlKNs Cbj Ce OCHOBaBa Ha 4/ieHoBe 6 1 7 oT
PernameHTa 3a 3ab/DKEHUNATA 3a U3APbXKa (cybcuanapHa komneTeHTHOCT, forum necessitatis) nnu Ha naneH
MeXXAYyHapo/leH A0roBop C Abp)kaBa M3BbH EC), ca cnefHnTe: Npy NPOM3BOACTBA, Kacaelly N3apbxka 3a
HeHaBBbPLUWAN MNbHOJIETME AeLa, KOMMEeTEeHTeH e 0BWUAT CbJ, MO MECTOXXMBEEHETO Ha HEHABBLPLLNIOTO
MbJHONETNE AeTe, T.e. CbAbT, B YANTO PalioH € MECTOXXMBEEHETO Ha AeTeTOo, ONpeaesieHo Bb3 OCHOBa Ha
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crnopasyMeHune Mexxly poauTenuTe, pelleHme Ha Cbaa Uan Apyru pellasalmn ¢hakTu. B gpyrute cnyyau
KOMMETEHTEH € 0BLMAT CbA N0 MEeCTOXUTENCTBOTO Ha OTBETHMKA. 3a PU3MYECKO anLe obLmnAT Cbl e
PaMOHHUAT CbJ, N0 HErOBOTO/HENHOTO MECTOXXMTENICTBO W, ako TOWN/TS HAMa TakoBa MECTOXXMTENCTBO, CbAbT, B
YMITO parioH Toi/Ta NnpebrBaBa BpeMeHHO. MeCTOXUTENCTBO 03Ha4YaBa MACTOTO, KbAETO JIMLLETO XKMBee C
HaMepeHWneTo fa OCTaHe 3a MOCTOSHHO (Bb3MOXKHO € CbLLO Taka Aa MMa HAKOJIKO TaknBa MecTa, KaTo B TO3
cnyyain obWwuAT CbA € BCEeKU OT CbOTBETHUTE CbAMANLLIA). AKO MO OTHOLLEHWE Ha OTBETHWKA, FPaXKaaHUH Ha
YewkaTta penybanka, HaMa 06l CbA UM HAMa TakbB B YelwkaTa penybanka, KOMNETEHTEH € CbAbT B parioHa
Mo NOCNEeAHOTO MY/ M3BECTHO MECTOXKMTENCTBO B YelwkaTa penybnvka. MyweCcTBeHN NpaBa CNpsMo anLe, Mo
OTHOLLEHMe Ha KOeTo HAMa ApYr KOMMeTeHTeH CbA B YelwkaTa penybivka, Moxe fa ce npeasssasaT B CbAa, B
YMINTO ParioH TOW/TA NpUTEXaBa NMyLLECTBO.

6 B Ka4eCcTBOTO MU Ha uuleL, Tpsbsa nn Aa nos3Bam ycnyruTe Ha
nocpenHuK, 3a fa 3aBeda Oeno (Hanp. afBoKaT, LeHTPaNeH Win MecTeH
opraH u ap.)? AKo ToBa He € Heobxo4UMO, KoM Ca NPUSIOKUMUTE

npouenypu?

Mo 3aKOH He ce M3NCKBa UllleUubT aa 6bae npefcrtasnssaH. MweusT obaye Moxe fa pewn na 6bae
npencTtasyiaBaH npen cbAa, Kato nNpegoCctas MbJAHOMOLLHO Ha |/|36paH OT Hero/Hes npegcrasuTen —
HanpuMmep aaBokKar.

®dun3nMYecKo NULE, KOETO HE MOXe [la Ce fBU CaMOCTOSATeSIHO Npef CbAa, Tpﬂ6Ba na bbpe npeacTtaBndaBaHoO OT
3aKOHeH npeancTtasuTen nin HaCTONHMK. B CJ'Iy‘-IBI7I Ha HeHaBBbPLUWIO NbJIHONETNE OeTe, 3aKOHHUTEe
npenctaBnuTeNIn Ca HEroBUTE poanTENN.

7 Tpsbea N fa 3anaaTsa Takcu, 3a Oa 3aBefa Aef10? AKO TOBa € Taka,
KaKbB € TeXHUAT BeposATeH pa3mep? AKO MOUTe (pMHAHCOBK CpeaCTBa Ca
HeLOCTaTbYHW, MOra Jin Aa noJiy4a npaBHa NOMOLL, 3a NMOKPMBaHE Ha
pa3xo4uTe no npouenypara?

|_|pOVI3BO,£I,CTBaTa MO BBLMPOCK, KaCaelll 3ab/DKEHUATa 3a B3aMHa U30PbXKa Mexy poantennte U geuata,
Ca HanmbjHO ocBobofeHM OT cbaebHn Takcu. B gpyru npon3BoACTBa 3@ ONPeAensHE Ha N34pbXKaTa,

BKJIIOYNTENHO HEMHOTO yBe/IMYaBaHe, nweubT € 0cBoboaeH oT cbaebHn Takcu. ToBa 0cBobOXXAaBaHe BaXm
CbLLO Taka 3a NPoOM3BOACTBATA MO M3NbJIHEHUE Ha CbAEOHUN peleHns v No NPUHYAUTENHO M3NbJIHEHKE.

KoraTo niieusT ce NnpeAcTaBasBa OT aABOKaT, TOW/TA Tpabsa Aa 3aniaTu XoHopap, OCBEH ako e A0roBOPEHO
Lpyro, no TapucaTa Ha aABOKaTCKMNTE Bb3HarpaxaeHus (Koato Moxe aa 6bhe nstersieHa Ha aHr IMNCKN e31K
oT yebcarTa Ha YelukaTa agBoKaTCKa Konermsa: http://www.cak.cz/scripts/detail.php?id=2239). Ako coumnanHoTo
1 PUHAHCOBOTO CbCTOSIHME Ha MLLeLa o Hajara u ToM He Ce ONMTBa MPOW3BOJIHO WM SBHO HEOCHOBATE/HO Aa
npeasBsiBa WM Aa ce NpoTUBOMOCTABS Ha NpaBa, CbAbT MOXEe Aa My Ha3Ha4yu NpeacTaBUTes, KOWTO Aa ro
npenctasnssa 6e3nnaTHO WK CPeLLy HaMasleHa Takca, ako ToBa e abcosiloTHO HeobxoaMMo € ornep Ha
3allMTaTa Ha MHTepecuTe Ha uwela. NMpw onpeneneHy ycioBKUS 3a HEroB NpeacTaBUTes Ce Ha3Ha4vaBa
afBoKar.

8 KakbB BMI U34PDbXKaA e BepoATHO Aa bbae npucbaeHa oT cbaa? Kak ce
N34MCNsBa pa3MepbT Ha U3gpbXKkKaTa? Moxe in cbaebHOTO peweHne ga
6bae npepasrnefHo Npu NPoOMsHa B U3OPbXKATa Ha XXUBOTA U CEMENHUTE
obcToaTencTea? AKo TOBa € Taka, N0 KakbB Ha4YMH Ce U3BbpPLLBA
npepasrnexgaHeTo (Hanp. NoCpeacTBOM CMCTEMA 3@ aBTOMATUYHO
NHOeKcupaHe)?

O6MKHOBEHO M3ApBXKKATa Ce u3nnawa B 6poit, Ha PeLOBHM MECEYHU BHOCKM, BUHAMM AbJDKUMU €4VNH Mecel,
npenBapuTeNHO (OCBEH ako CbAbT pelln APYro WA B3UCKATENAT LOFrOBOPU Pa3/IMyHN YCIOBUS CbC
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3abJKEHUS PoauTeN), BMPEKM Ye MoXe Aa Ce NpeaoCcTaBsa 1 noA apyra dopMa, KaTo NpeocTaBsHe Ha
XUAuLLe, niallaHe B HaTypa U T.H.

CbC 3a0Bb/DKEHNETO 3a U3LPbXKKaA Ha [IETETO Ce ONpPeaesT He CaMo YC/I0BMSATa, KOUTO ca 06Bbp3BaLLK 3a
3a0Bb/DKEHUS POANTES, HO TakKa CbLLO MMYLLECTBEHNTE OTHOLLIEHWS U PA3YMHUTE HYXXAWN Ha AETETO, KOUTO
3aBMCST OCHOBHO OT HErOBaTa Bb3PacT M 3paBOC/IOBHO CbCTOsIHME. B3eMaT ce npenBua Cbllo Taka HAuNHBT,
Mo KOWTO AeTeTOo ce NOoAroTBs 3a CBosATa b6bAella Kapuepa, M3BbHKIACHW 3aHUMaHUs, XobuTa 1 T.H.
MpuHUMNBT 0baye e, Ye CTaHAAPTHT Ha XXMUBOT Ha AeTeTo TPsbBa Aa ObhAe NAEHTUYEH C TO3M Ha POAUTENNTE.
AKO (hMHAHCOBOTO MOJIOXKEHWE Ha 3aA4b/KEHNS POAUTEN NO3B0OJABA, BHACAHETO Ha CPeACTBa KaTo CrecTABaHus
ChLLIO MOXEe Aa Ce onpeaesin KaTo pasyMHa Hy>a Ha aeTeTo. KoraTo ce onpepens o6xBaTa Ha 3aAb/XKeHnaTa
33 U3JPbXKKa OT POAUTENNTE, Ce OTYMTAT ChLLO TakKa MoslaraHuTe rpyXn OT POAUTENS, KONTO Ce TPUXK 33
JleTeTO, U CTEMEHTA, B KOATO TE3W rPUXIK Ce NPeaoCTaBsT.

N3ppbxkaTa Mexay Cbrpy3u ce NpeaoCcTaBs B TaKbB pa3Mep, Ye Aa Ce rapaHTUpa e4HakbB MaTepuasieH u
KYNTYPEH CTaH4apT Ha XXMBOT 3a [IBETe CTPaHU C Orjef Ha PaBHOMPABMETO Ha MbXXa U KeHaTa B Bpaka.

MeXxzy pa3BedeHun CbMpy3n M3APbXKKA Ce MPUCHXAA, KOraTo eAMHUSAT pa3BeleH CbMpYr He € B CbCTOsHME fa
Ce M30bpXKa CaMOCTOSITE/IHO M Ta3u HEBb3MOXKHOCT € nocaeanua oT 6paka uan e CBbp3aHa C Hero 1 oT buBLwKs
CbNPYr 3aKOHHO MOXXe fa 6ble NonckaHa U3apbXKKa, NO-CMNeLmnasHo C orfiell Ha Bb3pacTTa W 3[PaBOC/I0BHOTO
CbCTOSIHME Ha pa3BefeHNs CbMPYr KbM MOMEHTA Ha pa3Bofa WK NPeKpaTABAaHETO Ha FPVXKUTE 3a AeTe, KOeTo
e 001110 33 pa3BefeHUTe Cbpy3u. N3apbKKaTa ce NPUChXKAa B pasyMeH pasmep. Mpu onpenensHeTo Ha
pa3mepa ce B3eMa NnpeaBusl Npoab/KUTENHOCTTa Ha Opaka Npeau pa3Boaa, KakTo U Apyru U3UCKBaHWS,
npeaBUAEHN B 3aKOHa.

3a bpeMeHHa Maiika Ce NPUCHXAa U3LPbXKKa B pa3yMeH pa3Mep 3a NMOKPMBaHe Ha Pa3x0auTe, CBbpP3aHM C
BpeMeHHOCTTa 1 paXx4aHeTo.

B cniyyai Ha perucTpupaHo NapTHLOPCTBO, CbAbT NPUCHXAA U3APbXKa Bb3 0CHOBa Ha MoJsiba, KaTo B3eMa
npeaBua N3NCKBAHUATA 33 FPUXK 3@ 06LLL0TO JOMAKNHCTBO. Pa3MepbT Ha 3aA4b/XKEHNETO 3a U3APBXKKA Ce
onpeaens c ornefl Ha ToBa Aa Ce rapaHTUPa NPUHLMMHO eHAaKbB MaTepUaneH 1 KYNTypeH CTaHAapT Ha XWUBOT
3a ABETE CTPpaHW.

Mpu NpekpaTsBaHe Ha CbXMUTENCTBOTO MeXAY MAapTHLOPM OT €LMH U CbLUM NoA MoXe fa 6bae onpefeneHo
3afbJ/KEHUE 33 N3APBXKKA NO Mosba Ha BMBLLI NApTHLOP, KOMTO He e B CbCTOSHME fa Ce N3AbPXKa
CaMoCTOSTENHO. TOW/TS MOXe Aa MoWCKa OT BMBLUNS NAapTHLOP Aa My/M NPeaoCTaBs pasyMHa N3ApbXKKA
cropef HeroBUTe/HeHUTe CNoCOBHOCTU, Bb3MOXKHOCTU U MPUTEXABAHO MMYLLECTBO. AKO HE MOCTUrHAT
CropasyMeHne NoMexay C1, CbAbT ONnpenens usgpbxxkaTta no Monba Ha eaunH oT TAX. AKO eAUHUAT 0T
6VBLUMTE MAPTHLOPW, KONTO HE HOCK BMHA 3@ HEMOMPABMMOTO PAa3CTPONCTBO HAa NAPTHLOPCTBOTO, € NMPETBLPMS
cepro3Ha Bpefa BCNeACTBUE HA NMPEKPATABAHETO Ha NAPTHLOPCTBOTO, CbABT MOXKE [a NPUCHAN U3APBXKKA OT
Apyrus 6UBL NapTHLOP 3a NEPUOL 4O TPY FOAVHU, CHATAHO OT NPEKPATABAHETO Ha CbXXUTECTBOTO, B ChLLUA
pasMep KaTo 3a4b/PKEHNETO 3a U3APbXKKA, KOETO 61 Bb3HMKHANO0, ako CbXXUTENICTBOTO He Belle npekpaTeHo.

B 4elKoTO NpaBo He Ce NpU3HaBa HUTO T.Hap. 06eKTMBM3UPaHa M3APbXKa Bb3 OCHOBA Ha Tabnuum, NpoLeHTy
W T.H., HATO Ce Npuiara MMHWMaJHa WM MakCUMasHa U3apbxxka. Mpy B3EMaHETO Ha CBOETO PELLUEHNE CbabT
0T4YUTa 0COOEHOCTMTE Ha BCEKU KOHKPETEH C/ly4al, KaTo Bb3MOXXHOCTTa 3a MOBeYe OT eJHO 3afbJDKEHME 33
N3LPbXKKA, 3aBULLEHNTE Pa3xoam 3a AeTe C yBpexaaHusa n T.H. MMHUCTePCTBOTO Ha NPaBOCHLAMETO CbCTaBs
Tabsmua camo C NpenopbYMTENHN pa3Mepu:
http://portal.justice.cz/Justice2/MS/ms.aspx?0=23&j=33&k=6223&d=315516.

CbaebHuTe peLlleHns 3a N34PbXXKa Ce n3naBaT C Bb3MOXKHOCT 3@ OTYMTaHE Ha NMPOMEHN B MOJI0XKeHMeTo. Taka
Te MoraT fa 6bAaT M3MEHSIHM, aKo MONOXKEHNETO Ha B3UCKATENS UM Ha 3adb/DKeHaTa CTpaHa ce npoMeHun
3Ha4YNTENHO.

9 Kak 1 Ha Koro we 6bae nnawaHa n3gpbxkaTa?

N3popbxkaTa ce nnalla Ha PefoBHU MECEYHW BHOCKM, BUHAMM Ob/DKUMU € AUH MeceL NpeaBapuTesHO, OCBEH
aKo CbAbT PELUN APYro UaK 3a4b/KEHOTO SIULLE 3a NalllaHe Ha U34pbXKaTa AOroBOpW APYro C B3UCKaTeNs. B
N3BBHPEAHO PeaKyM CjlyYamn (HanpuMep KoraTo 3aAb/KeHNST poanTes nosly4yaBa caMo CE30HHW AOX0AM,
3aHMMaBa Ce C BUCOKOPWNCKOBA AEWHOCT M T.H.) CbAbT MOXKE [1a MOCTaHOBM BlaraHeTo Ha onpefesieHa cyMa
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(Beno3nT) 3a NokpuBaHe Ha 6baella N3LPbXKKA. B TakbB ciyyall CbAbT NpeanpueMa AOMbAHUTENHN MEPKUY, 3a
[la Ce rapaHTuUpa, 4e OT Ta3n CyMa Ce M3BBbPLUBAT OTAENHM NNaLlaHus Ha LEeTeTo, PaBHU Ha MecevyHnTe
nnawaHmns 3a nsapbxka. N3npbxkata TpsbBa fa ce nnalla Wan Ha B3UCKATENS, WM Ha IULLETO, KOETO Ce
FPVXKK 3a B3nUCKaTenNs.

10 AKO CbOTBETHOTO NnLE (AJbXHUKBT) He naaLla 4obpoBOIHO, KakBo
NencTene Moxe fa 6bae npennpueTo, 3a Aa 6bae npuHyaeHo Aa nnawa?

CbrnacHo YelKoTo NpaBo Monba 3a U3NbJIHEHNE Ha CbAebHO peLleHre MoxXe Aa 6bae nofajeHa [0
KOMMETEHTHMUS CbAa UK Npef cbAebeH U3NbAHUTEN MOXe fa 6bAe HanpaBeHO NCKaHe 3a 3ano4BaHe Ha
MPOV3BOACTBO MO MPUHYAUTENHO U3MbJIHEHUE, KaTo Ls/Io, NpoueaypaTa no U3nbjHeHne Ha CbaebHU peLieHns
WS MO MPUHYANTENTHO U3MbJIHEHUE (B TOBA YMC/I0 MHGOPMALIMS 3@ AaHHWUTE, KOMTO TpsbBa Aa 6baaT
BKJIlOYEHN B MonbaTa) ca npefcTaBeHn B MHPOPMALIMOHHMS OKYMEHT, 03arnaBeH ,lpoueaypu 3a U3NbJHeHNE
Ha cbAebHn pelweHns”. Mo-nosy ca NPeAcTaBeHN HAKOM 0COBEHOCTH, CBbP3aHM CbC CbOMPAHETO Ha U3APbXKKA.

N3nbaHeHne Ha cbaebHm peweHna

OBWMAT CbA MO OTHOLLEHWE Ha HEHABBLPLIUIOTO NbJIHONETUE AeTe (BXK. 0OTroBopa Ha BbMpoc Ne 5 3a
onpeaensaHeTo Ha 06 mMs Cbl MO OTHOLIEHME Ha HEHaBBLPLIWIIO MbJHOMETME [IEeTE) € KOMMNETEHTEH fa ce
MPOU3HEece No M3NbJHEHNETO Ha U3a[leHO PeLLeHNEe 33 U3APBXKKA 38 HEHABBLPLUWIIO MbJIHOMETME fETe.
OBbWMAT CbA N0 OTHOLLEHME Ha 3aA4bJXKEHaTa CTPaHa (BXX. 0TroBopa Ha Bbnpoc Ne 5 3a onpeaensiHeTo Ha
0bLWuMa cba NO OTHOLLIEHWE Ha 3allb/PKEHATa CTPaHa) € KOMMEeTEHTEH [la B3eMe pelleHune 3a Apyru TUnose
3a[bJ/KEHUS 33 U3APBXKKA, B TOBA YMC/0 U3APBXKKA 3@ HABBLPLUMAU MbJHOMETME Aela.

MNpn N3NbJIHEHUE Ha pelleHne 3a U3gpbXXKaTa Ha HEHABBbPLUWIO NbJHONETHE OEeTe, MO monba Ha efHaTa OT
CTPaHNTE, CbAbT CbAENCTBa 3a YCTaHOBSIBaHE Ha MeCTOXMNTEeNICTBOTO Ha 3aAb/KeHaTa cTpaHa. CbAbT MOXe
CbLO TakKa Oa nNpenocCtaBn AONMbJIHWTENIHA NOMOLL Ha B3UCKaTend npean Aa pasnopean N3nbJIHEHNETO Ha
pelleHneTo — HanpuMep KaTo NpuKaHn 3a4bJ/XKEHOTO JiMue Aa npefoctasn MHopMaums gaam n oT Koro
TOW/TH noJiy4aBa 3anjiata Wi HAKaKbB PeOOBEH O0X0A4; NN B KOA H6aHKa nam nnaTexxHa WHCTUTYLUNA NMa
CMETKWN N HOMEpPaTa Ha Te3N CMETKWN,; NN KaTO NOUCKa OT 3aAbJIXXKEHATa CTPaHa Oa AEK/Taplpa CBONTE aKTUBN.
CbabT MOXe CbLO Taka fa npenocTaBn CbOEeNCTBME BbB BPb3Ka CbC 3aAbJ/DKEHUA 3a N3QPDBXKKA, Pa3/INYHN OT
n34pbXKaTa Ha HEHaBBLPLUWIO NbJHONETNE OETE.

Mpon3BOACTBO MO NPUHYANTESIHO U3MbJIHEHNE

Monba 3a obpa3yBaHe Ha MPOM3BOACTBO MO MPUHYLAMNTENHO U3MbJIHEHNE MOXe Aa ObAe nofaeHa A0 BCEKU
yelwkmn cbaebeH n3nbaHuTeN. Cnuckbk Ha CbaebHUTE M3NbaHUTENN e NybnmkyBaH Ha yebcaliTa Ha KamapaTa Ha
cbAebHUTe n3nbnHMTEeNM Ha YewkaTa penybnuka: http://www.ekcr.cz/seznam-exekutoru. Mpu NpUHyAMTENHO
cbbrpaHe Ha M3apbXKKA 3@ HEHABBLPLWIWAO NbJHONETUE AeTe, CbAEOHUAT U3NBAHUTEN HAMa NPaBo Aa UCKa OT
B3MCKaTest aBaHCOBO MNJlallaHe Ha onpefesieHa CyMa OT pa3xoauTe no NPUHYAUTENHOTO U3NbAHeHWe. EauH oT
Bb3MOXHNTE U3MbJHUTENHN CNOcoby Npu CyYau, Kacaewm NpuHyAMTENHOTO CbbupaHe Ha N3APBXKKa 3a
HEHaBBLPLUUIO MbJHONETHE AETE, € BPEMEHHOTO OTHEMAHE Ha CBUAETENCTBOTO 3a yrnpaBaeHue Ha MIMC Ha
3a[bJ/PKEHOTO nLLE.

AKO 3a4bJ/KEHNETO 3a M3OPbXKKa He 6bAe M3NbJHEHO, B I0NbJIHEHNE KbM M3MO3BAHETO Ha ropenoco4yeHunTe
Ha4Y"HWK 3a NPUHYONTENTHO c1>6|/|paHe Ha n3apbxXKa, CbLO TaKa MOXe fa Cce nodajeH CUrHas no nogo3peHne 3a
N3BBPLUEHO NMPecTbl/IeHne, CbCTOALLO Ce B HerJlalllaHe Ha n3gpbxxka. B HakasaTenHnsa kogekc e npegsuaeHo,
4ye inye, KoeTo, yMULLJIEHO Nan nopagu HE6DE)KHOCT, HE N3MNbJ/IHABa CBOETO MPaBHO 3aAb/PKEHNE Oa U3ObPXKa
nnn Oa Ce rpumxxXun 3a Apyro nmue B npoab/NKEHNE Ha NeEpPUo OT NoBeve OT HETUPKU MeCela, N3BbpPLUBa
NpecTbl/IEHNETO HerlallaHe Ha U3apbXxXKa. B Takbs cny*-|a|7| MOXXe fa 6bhe nofadeH CMrHan 3a N3BBbPLUEHO
npecTtonieHne BbB BCEKN NOJINLLENCKI Y4acCTbK.

11 Mong, onuweTe HakKPaTKO BCUYKU OrPaHNYEHNS, Ha KOUTO MOANEXM
NPUHYOUTENHOTO U3NbJIHEHNE, NO-CNeLnaNHO NpaBMaaTa 3a 3allnTa Ha
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ONTbXXHUKA N AaBHOCTHUTE U NPeKly3nBHNTE CPOKOBE, BLB BallaTa
cncTtemMa 3a nPpuHyaonTeENHO N3NbJHEHNE.

06Ll.l.a I/IHCpOpMaLI,I/IFI OTHOCHO U3NBbJIHEHNETO Ha C'b,El,eﬁHI/I peweHna nam NpuHyanTenHoTo N3NbJIHEHNE
(BKJ‘I}OLII/ITeJ'IHO VIH(DOpMaLI,I/IFI OTHOCHO aKTUBWUTE, KOUTO MOraT Aa 6'b,£l,aT NnPenoMET Ha U3NbJIHEHNE NN
NPWHYAWTENHO N3MbJHEHWE, N CpeAcTBaTa 3a MPaBHa 3alinTa) e NpeAcTaBeHa B MHOOPMALMOHHNSA OOKYMEHT,
03arnaBseH ,[Mpouenypu 3a U3NbJHEHNE Ha CbaebHN peleHuns”.

B MpaxxaaHCKMS KoLeKC e NOCoYeHo, Ye ako AafleHo NpaBo He 6bae ynpa)KHeHO B paMKUTe Ha AaBHOCTHUA
CPOK, TO Ce noracsea no AaBHOCT U ANBXHUKBT He HOCK NoBeYe 3afb/keHune 3a nnawaHe. Ako obaye
LTBbXXHUKBT U3BBPLUM NaLLAHETO C/ied U3TUYaHeTO Ha AaBHOCTHMA CPOK, TOW/TS HE MOXe Aa UCKa
Bb3CTaHOBABAHE Ha MnyaTeHaTa cyma. [paBOTO Ha U3APbXKa He e OrpaHMYeHo, HO 3a NpaBaTa Ha MHOMOKPaTHO
M3NbJIHEHME MOXe [a MMa orpaHuyeHne. OBUKHOBEHO JaBHOCTHUAT CPOK € C NPOAB/IKUTENHOCT OT TpY
roguHu. Ako obave npasaTa ca bunu Npu3HaTK C pelleHre Ha Abp KaBeH opraH (Hanpumep Cba), 3aKOHOBUAT
[laBHOCTEH CPOK e JeceT roAuHn cnef gataTa, Ha KOATO € NpMeTo peLleHneTo 3a usnbiHeHue. MpaBoTo Ha
M3LPBbXKKA He N3TK4Ya c/ieq U3TUYaHeTO Ha onpeesieH Nepuos oT BpeMe.

N3ppbxka Moxe fa 6bae npuchbAeHa efBa OT AaTaTta, Ha KOSTO € 3ano4yHano CbAe6HOTO NPOM3BOACTBO.
N3opbxxkaTa 3a feTe obaye Moxe Aa 6ble NPUCbAEHa 3@ MaKCMMaseH Nepuoa OT TPU FOAUHN NPean Tasw
naTa. CbC 3afHa faTa Moxe Aa 6bAe NpUcbAeHa Taka CbLUO N34PbXKKA 32 HEOMbXXEHa Malika 1
Bb3CTAHOBSIBAHE Ha Pa3xoAuTe, CBbP3aHM C BpeMeHHOCTTa 1 paXKAaHeTo, HO He MoBeYe OT ABE FOAUHM Cej
paXxaHeTo Ha feTeTo.

12 CbuiecTByBa I OpraHn3aums nam opraH, KOSTo Uan Konto 6m mu
nomorHasn(a) oa cvbepa n3gpbxKkKaTa?

CprKTypI/ITe 3a counanHa 1 NpaBHa 3akKpwWJjla Ha AeLlaTa B O6LLI,I/IHCKI/I OopraH C paswmnpeHn npasomMoLlns Ha
hadeHa O6U.I,I/IHa Ca OJTbXXHW Ja CbaencTeaT npun npegaBaBaHETO Ha NCKOBE 3a U3APBbXKa 1 3a NPUHYOANTENTHO

N3NbJHEHNE BbB BPb3Ka C M3APbXKKA OT UMETO Ha HEHABBbPLUWAO MbJIHONETME AeTe, B TOBa YNC/I0 CbAenCTBME
npun nogaBaHETO Ha monba fo cbaa.

13 MoraT v opraHu3aumm (ObpXKaBHW WM YaCTHW) Aa U3NNaTaT
aBaHCOBO LS/IaTa M3APbXKKa WM YAacT OT HES BMECTO ATbXKHUKA?

B 3akoHa He e npensnaeHa TakaBa Bb3MOXHOCT.

14 AKo ce HammpaM B Ta3n AbpiKaBa YjeHKa 1 mectonpebrnBaBaHeTo Ha
ONBbXHUKa € B pYra Abp)KaBsa:

14.1 Mora nn ga nosy4a CbAenCTBME OT CTPaHa Ha opraH WM YacTHa OpraHu3auns B Tasu
Abp>KaBa YieHKa?

B3nckaTensT Ha M34pbXKKa MOXe Aa nofjage nckaHe fo CnyxbaTa 3a MexayHapofHa npaBHa 3aKpuia Ha
Zeua B bbpHo (http://www.umpod.cz/) 3a cbaencTemne no cbbupaHe Ha NNalaHUNATa 3a U34PbXKKA.

14.2 AKo TOBa e Taka, N0 KaKbB Ha4MH MOra fia ce CBbp>Xa C TO3W OpraH uiau C Tasu
opraHusaumsa?

B3nckatendaT MoXe fa ce CBbp)XKe C OpraHusaumaTa, KaTo U3rnoJsi3ea L40JIyNOCOYEHUTE OAHHW 3@ KOHTAKT:

Office for International Legal Protection of Children
Silingrovo ndmésti 3/4

602 00 Brno

Czech Republic
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Ten.: +420 542 215 522

dakc: +420 542 212 836
En. nowa: podatelna@umpod.cz

KoraTo BCukaTensT OCbLEeCTBABA 3a NPbB MbT KOHTAKT CbC Cny>K6aTa, TOW/TA Tpﬂf)Ba Oa npenoctaBm CBOETO
MbAHO MME N AaHHW 33 KOHTAKT (TenedoH unun en. nowa), KakTo N UMeTo 1 AaTaTa Ha pa)kaaHe Ha AeTeTo, 3a
KOETO Ce OTHaCA BbMNPOCHT UJIN NCKAHETO.

AKO B31CKaTeNAT UCKa CbaencTBre oT CnyxbaTa no noson cbbmpaHe Ha N3LPbXKKK OT YyxbuHa, o CnyxbaTa
NbpBo TpsAbBa fa 6bae NofafeHO MMCMEHO NCKaHe B CBOOOAEH TEKCT 3a CbAENCTBINE BbB BPb3Ka CbC
CbbUpPaHeTO Ha M3APBbXKKA, MPUAPYXKEHO OT NOMbJIHEH BLNPOCHUK, KOVTO MOXKE Aa 6bae N3TerneH Ha YewwkKn
e3nk oT yebcanTta Ha CnyxbaTa: http://www.umpod.cz/vyzivne/postup-pri-vymahani-vyzivneho/. Monbata
TpabBa Aa BK/O4YBa OCHOBHA MHGOPMaLUs 3a AETETO U 3a4bJHKEHOTO IMLE, KaKTO U OCHOBHU PaKkTH,
o0bAcHABaLLM 3aLL0 B3NCKATENAT UCKa CbbrpaHe Ha n3gpbxkata. KbM nckaHeto Tpsabea ga 6baaT NnpuaoXKeHu
KOMUS OT BCUYKMW LOKYMEHTHU, NO-CeumanHo cbaebHn pelweHns 3a yCTaHOBABaHE Ha 3a4b/DKEHNETO 3a
n3gpwuxka. Cneg Toa CnyxbaTa npeueHsaBa Bb3MOXHOCTUTE 3a CbbrpaHe Ha n3apbXKKaTa 3a BCEKM
KOHKpPETEH C/ly4all 1, ako e Heobxoanmo, nsnpatlia nogpobHM MHCTPYKLMM KaK Aa Ce npouegnpa no-HaTaTbk B
Ta3un Bpb3Ka.

Moxxe foa ce Hanoxu fa 6bae npegocTaBeHa AOMbJHUTENHA JOKYMEHTALNS, ako ToBa 6be N3MCKaHo OT
Cnyxb6aTa. ObukHoBeHo Tpsbea fa 6bae NpeAcTaBeHo CbAebHOTO peLleHne 3a onpeaensHe Ha 3a4b/HKEHNETO
3a 34PBbXKKA, KaKTO 1 HOTaprasHO 3aBEPEH NPEBOJ Ha e3MKa Ha Abp)XaBaTa, 0T KoATO c/iefBa Aa 6bvae
cbbpaHa n3gpbxKKaTa, BKIYNTENHO aKTa 3@ OKOHYaTENHOTO CbAebHO pelleHne 1 3a 3nbJHeHne. KoraTto
n3gpbXKKaTa cefBa fa 6vae cvbpaHa OT AbprKaBa — YIEHKa Ha EBpoONenckus Cbios, CbAbT N3r0TBS
n3BJieYeHNe OT PELLIEHNETO B CbOTBETCTBME C YieH 56 OT PernaMeHTa 3a 3a4bJ/KEHUATA 3a U3LPbXKKA.
O6MKHOBEHO Ce N3NCKBAT Taka Cbll0 MbJIHOMOLLHO 33 AbP>KaBHUA opraH B Y4y>XbuHa; yaocToBepeHune, ye
B3MCKATENAT Y4U, ako TON/TA € Hag 15-roaniiHa Bb3pacT, WK YAOCTOBEPEHME, Ye IMLETO € XKNBO. MeCTHMAT
CbJ, N0 MECTOXUTENCTBOTO Ha B3UCKaTeNs CnefiBa Aa My CbAeNCTBa 3a NoJlyYaBaHETO Ha NpPeBod Ha
IOKyMeHTUTe (0BMKHOBEHO CbABT, KOWTO CE € MPOU3HECHS MO BbNPOCa Ha NbpBa MHCTaHUMSA). CbabT Unn
npenocTaBs NoMbJHEHWTE AOKYMEHTW Ha B3UCKaTeNs, WK M n3npalla Hanpaso go CnyxbaTta. B CnyxbaTta ce
npoeepsiBa NoJiy4eHaTa AOKYMEHTaUNA U, aKo Ca U3MbJHEHN BCUYKN N3NCKBAHUS, Ce U3npalla NMCMeHo
npeanoXeHne 00 YyXAECTPaHHUS CbA UK BbMPOCHT CEe 0THACA 3a MoC/eBall NpoLecyasHn 4eNCcTBNA 40
KOMMETEHTHNSA Yy>XXAECTPaHeH opraH uan opraHmsauns. CnyxxbaTa Abp>Xu B3UCKaTENS B TEYEHME Ha CBOMTE
OeNnCcTBUSA, Hanpegbka U pesynTaTuTe Mo Npon3BOACTBOTO.

B cnyyait Ha cbbupaHe Ha n3apbXKKaTa, 6110 TO Ype3 NpaBHM CpeacTBa WA Ype3 AoO6POBOIHM NAaLLaHNs OT
334 bJDKEHOTO /ILLe MO CMeTKaTa Ha Yy>XAECTPaHeH NapTHbOP, CbOTBETHUTE NnallaHnsa 0bMKHOBEHO ce
npesexaaT no cMeTkaTa Ha CnyxbaTa BeLHBbX MeCe4yHo (0T aAMUHUCTPATMBHUN, CHETOBOAHN U KONYECTBEHN
C'b06pa>KeHI/Iﬂ) 4ypes 06LLI, npeson. OT NKOHOMUNYECKMNS oTAesN1 Ha Cny>K6aTa niawaHnATa Ce NpenpawaT KbM
B3NCKaTeNd B CPOK A0 eAnH MecCeL, KakKTo 61:)16 MOUCKaHO OT B3UCKaTensd. AKO B3UCKaTenaT noJly4ym npeku
nialaHma oT 3a4b/KEHOTO anLe B Y4y>xbrHa, Ton Tpsabea He3abaBHO Aa yBegomu CnyxbaTa 3a Te3m
nnawaHna. Ton Tpsbea CbLLO Taka Aa ysegomsasa CnyxbaTa 3a BCUYKM MPOMEHMW, KOUTO MOXKE Aa KacasT
NpoM3BOACTBOTO (CMSAHA Ha agpeca, NPOMsHa B FPMXXMTE 3a AETEeTO, 3aBbpLiBaHe Ha 06pa3oBaHNETO Ha AeTeTo
N T.H.).

15 AKo ce Hamupam B Apyra obp)KaBa U ONBXHUKBLT Ce HaMupa B Tasu
Obp>KaBa YJ1eHKa:

15.1 Mora nn ga otnpaes Mosiba NPSKO A0 TaKbB OpraH WaM TakaBa YaCcTHa OpraHu3auuns B
Tasn ObpiKaBa YieHka?

B3uckaTen Ha M3gpbKKa, KONTO XuBee B YykbnHa, TpsbBa Aa Ce CBbPXKE C KOMMETEHTHWSA OpraH B
CbOTBETHaTa Abp)KaBa, a TON OT CBOA CTpaHa ce cBbp3Ba cbC CnyxbaTa 3a MeXAyHapoaHa npaBHa 3akpua
Ha Zeua (BX. No-rope AaHHWUTEe 3a KOHTAKT Ha CnyxbaTa).
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15.2 AKO TOBa e Taka, Kak Mora ja ce CBbp>Xa C TO3M OpraH Wanm C Ta3n OpraHn3aumnsa n Kakeo
CbAencTeue Mora fa rnonyya?

Mpwn nonyyaBaHe Ha 3asiBNeHWe OT Apyra Abpxasa, CnyxbaTa 3a MeXAyHapoAHa NpaBHa 3akpwia Ha deua
npeanpvemMa cieflHUTe Mepku:

1. npeueHsBa fanu 3a9BNEHMETO OTrOBaps Ha BCUYKM U3NCKBAHWA Ha perfiaMeHTuTe Ha EC n Ha
MEXAYHapoLHNTE CMOPa3yMEHNs UK Ca HYXXHWN AOMBAHUTENHN LOKYMEHTW;

2. u3npaLla NMCMEeHo NckaHe A0 3a4b/HKEHOTO Ninue B YelwkaTa penybsivka v ro npukaHea fLo6poBOSIHO Aa
noracu AbNroBeTe No N3gpbxkKaTa v NeEPUOSNYHNTE CYMU 3@ U3APBKKATA;

3. aKo 3aAb/HKEHOTO AuLe He oTrosopu, CnyxbaTa ycTaHOBsBa HErOBOTO (PMHAHCOBO CHCTOAHWE W NpaBw
npeanoXeHne [0 KOMMNEeTEHTHUS CbA B YelwkaTa penybivka 3a nprv3HaBaHe W U3MbJHEHNE Ha
4y>XAeCTpaHHOTO cbaebHo peweHne. CnyxbaTa NpeacTaBnsBa 3aaBUTENS (B3NCKATENSA Ha U3LPBXKKATA,
KOWTO uBee B 4yxbnHa) B xo4a Ha NPoM3BOACTBOTO M NpeanpremMa BCMYKM HeobxoanMm AencTBus 3a
nony4yaBaHe Ha NJallaHUsaTa 3a U3LpbXXKaTa U 3a obesneyaBaHe Ha NPEXBBbPASHETO Ha CbbpaHUTE CyMm
KBbM YyxaaTa Abpxasa. Cnyxbata u npexsbpaawmnaT opraH B 4yxxbuHa ce ysegomMsaBaT B3anMHO 3a
npeanpueTuTe MepKn, KakTo 1 3a HanpeabKa 1 pesyntaTuTe OT U3NBbJHEHNETO Ha PeLLeHneTo 3a
N3LPBXKKA.

16 Ta3m obpKaBa 4ieHKa obBbp3aHa i e OT Xarckus npotokos ot 2007
r.?

Ha.

17 Ako Ta3u obp>KaBa 4YieHKa He e 0bBbp3aHa OT Xarckmsa npoToKoa oT
2007 r., Ko we 6bae NPMAOKUMUAT 3aKOH OTHOCHO B3EMAHETO 3a
N3APBXKKA CbrNacHoO pa3nopenbnTte Ha HEMHOTO MEeXAYHapPOAHO YaCTHO
npaBo? Kon ca CbOTBETHUTE pa3nopendbun oT MexayHapoaHOTO YaCTHO
npaso?

18 Kown ca pa3nopenbute 0THOCHO AOCTHLMN 40 NpaBoCbamMe Npu
TPaHCrpaHWYHM C/ly4amn CbrlacHO CTPYKTypaTa Ha rnaea V oT PernameHTa
3a 3abJKEHNATA 3@ U3APBbXKKA?

Mpon3BoacTBaTa No BbNPOCH, Kacaelln 3a4b/KEHUATA 3a B3aMMHa U3APBbXKa MEXAY PoAuTennTe 1 geuaTa,
Ca HanbJIHO 0cBObOAEHM OT CbAEOHN Takcu. B Apyrv Npon3BOACTBA 3a OMpeAessiHe Ha N3APBXKKA,
BKJIIOYMTENIHO HEMHOTO YBe/IMYaBaHe, UleubT e ocBobofeH oT cbaebHn Takcu. ToBa 0cBOOOXAaBaHe BaXu
CbLUO Taka 3a NpomM3BOACTBaTa MO U3MbJHEHNE Ha CbAebHM pelueHna nam No NPUHYANTENHO U3NbJHeHNe. He e
3abJ/DKATENHO B3UCKATeNAT Aa ce NpefAcTaBisBa 0T aflBOKaT B NPOM3BOACTBA, CBbP3aHN CbC 3aAb/KEHMNE 3a
n3gpbxka. Yenyrute Ha CnyxbaTa 3a MexayHapoAHa npaBHa 3akpuna Ha feua ce npeaoctasaT 6esnnaTHo.
CnyxbaTa npeacrasnsisa 3asBUTens (B3nCKaTens Ha U3gpbxkaTa, KONTO XuBee B 4yxbuHa) B CbaebHOTO
Npou3BOACTBO, NpeanpremMa BCMYKM HeobxoanMmn aencTeus 3a obesnevyaBaHe Ha NJallaHETO Ha U3L4pPbXKKaTa
OT HEroBO UMe 1 OCUrypsBa NpeBeXxAaHeTo Ha CbbpaHuTe cymu B 4yxbuHa.

AKO COLMANHOTO 1 (PUHAHCOBOTO CbCTOSIHNE Ha ULLIEeL,a o Haflara 1 TO He ce ONMTBa NPOM3BOJIHO UK SIBHO
HeoCHOBATESIHO fa NpeAsBsBa WM Aa ce NPOTUBOMOCTAaBS Ha NpaBga,, CbAbT MOXXe Aa ocBoboAn CTpaHaTa,
61N0 TO YaCTMYHO WK HAMbBJIHO, OT MAaLWaHeTO Ha CbAeOHN Takch. AKO e Ha3HayYeH NPeaCTaBMTEN Ha CTPaHa,
KoATO e buna ocBoboAeHa OT MalaHeTo Ha CbaebHM Takcy, ToBa 0cBoBOXKAaBaHE BaXKM CblLUO Taka — B
obxBaTa, B KONTO € NpeJoCTaBEHO — 3a MAPUYHMTE Pa3xoau 3a NPeACTaBUTENS U 3@ Pa3XoanTe, CBbP3aHu C
npeactaBuTencTeoTo. CTpaHa, koAaTo e 6una oceobogeHa OT NiallaHeTo Ha CbaebHu TakcK, He MoXe fa bbae
3alb/KEHa fla NiaTu Aeno3nT 3a pa3xoauTe No AoKa3aTencTsaTa, Wan fa 6bae 3aAb/KeHa fa Bb3CTaHOBYU
pa3xoanTe, HanpaBeHWU OT Abp)KaBaTa (T.e. CBUAETENN, BELIM ULA, YCTEH NpeBoa 1 T.H.). Pa3xoanTte, KOUTo ca
HanpaBeHW BbB Bpb3Ka C 06CTOATENCTBOTO, Ye AafeHa CTPaHa ce sBsiBa Npej Cbla, KaTo roBOpy Ha CBOS
Mal4ynH e3unk unu obliyBa Ypes cuctemu 3a obulyBaHe 3a rayXu UAn rayxu n Chenu anua, ca 3a CMeTKa Ha



Obp>XXaBaTa N HE MO)Ke fla Ce TbPCW KOMMNEeHCaLMA 3a NOKPUBaHETO Ha TakKhBa pa3xoan.

19 KakBn Mepku ca NpuMeTun oT Ta3n OAbpKaBa YieHKa, 3a fa obae
OCUT'YPEHO U3MbJIHEHNETO Ha OEeNHOCTUTE, ONMUCAHU B YJieH 51 oT
PernameHTa 3a 3a4b/DKEHNATA 3a U3LPDbXKKaA?

CbrnacHo 3akoH Ne 359/1999 Coll. oTHOCHO coumanHaTa U NpaBHa 3aKpuia Ha deua, C u3MeHeHusTa, CnyxbaTa
3a MeXxAyHapoJHa npaBHa 3aKkpwa Ha Aela, KOATO € LeHTPaJIHUAT opraH 3a YewkaTa penybavka, koraTo
npeaocTaBsa couMassHa U NpaBHa 3aKpuia B OTHOLLEHMATA C YY)KAWN AbPXKaBu, U3MbJIHABA CNefHUTE 3a4a4u:

e § 3MbJIHABA (PYHKLUMNTE Ha LLeHTPaJsIeH ObP>XXaBeH opraH B CbOTBETCTBME C PernamMeHTa 3a
3abJ/DKEHUATA 33 N3OPDBIKKA,

® § M3NBJHABA PONATa Ha HAaCTOMHUK Ha OeTeTo,

* § N3MCKBa OOKNa4M 3a NOJSIOXKEHNETO Ha Aela, KOUTO Ca rpaxJaHu Ha YewkaTa penybanka, HO He ca C
NMOCTOSHHO MECTOXXUTENCTBO Ha HElHa TEPUTOPUS, OT CbOTBETHUTE OPraHu U ApYrn PULNYECKN 1
m3nyeckn amua, No MCKaHe Ha POAUTENNTE, KOUTO XXMBEAT B YewKaTa penybanka, nam Ha opraHuiTe 3a
coumasnHa 1 npasHa 3akpuia,

e § nocpedHNYM NpuY NPeaoCTaBAHETO Ha JIMYHU OOKYMEHTM U APYrU aKTOBE Ha YY)XAU ObPXKaBu U1
ocurypsiea OKYMeHTU U APYr aKTOBE OT YYXXIAU ObPXKABMK,

® § CHTPYOHNYM CU C ObPXKABHWU OPraHn Unu Apyrn opraHm3aumm Ha 4y>Kaa ObpKasa, C aHaIornyHu
pyHKUMKM Ha CnyxbaTa, ako Ca HaA1eXXHO ONPaBOMOLLEHN Aa U3BBLPLLBAT AENHOCTU 3a COLMaNHa 1
npaBHa 3aKpwja B CbOTBETHaTa CU AbpXKaBa, KakKTO 1 C APYrn OpraHn, y4pexaeHns 1 topnan4eckm
NMLA, KOraTo ToBa e LenecbobpasHo,

e § CbAeNncTBa NpU U3LUPBAHETO Ha POAMTENNTE Ha AETE, aKo POANTENAT(MTE) XuBee(sT) B 4yxbuHa,
YJIeHOBE Ha CEMENCTBOTO W ANLa CbC 3a4b/IKEHNS 3a U34PbXKKa, Npoy4Ba MaTepUasHOTO U
(PMHaAHCOBOTO CHLCTOAHME, 3@ fa ONpefenn n3apbXKKaTa, NocpegHNYN, KoraTo ce nNpaBsAT UCKaHWS 3a
N3NbAHEHNE Ha 3a4bJ/KEHNETO 3@ U3APDBIKKA, KAKTO M UCKAHUS 3a YCTAHOBABaHE Ha 3a4bJ/IKeHMe 3a
N3OpPbXKKa 1 OTrNeXxgaHe 1 3a yCTaHOBsIBaHe Ha balMHCTBO,

® § ypexxaa NpeBofa Ha akTOBETE, KOUTO Ca HEOBX0AMMM 3a yNpa)XKHABaHe Ha KOMMeTeHLUMMTe B chepaTa
Ha couuanHaTa 1 NpaBHa 3aKpuia B CbOTBETCTBUE C MEXAYHAPOL4HW OOMOBOPY U MPSAKO MPUIOXKUMATE
pernaMmeHTun Ha EBponenckmns cbio3s.

3a uennTe Ha ynpaXxHsBaHeTo Ha KoMneTeHUUnTe Ha CnyxxbaTa CbOTBETHUTE OpraHn U Apyrn PU3NYECcKn u
topuanYeckn nuua TpsbBa 4a 1 NPefoCcTaBAT HY>XHOTO CbAENCTBIE B HY>XHMA 00XBaT. MpunaraT ce CbOTBETHO
pasnopenbute oT HOpMaTWBHATA ypeaba Ha NPUHYAMTENHOTO N3NbJHEHNE, KaCaelly 3a4b/KUTENHOTO
CbAeCTBIE OT TPETM CTPaHU. 3a4b/DKUTENHO CbAENCTBME B M3UCKBAHUA 06XBAT Ce NPeAoCTaBs CblO Taka
HanpuMep OT CbAWMLIATA, NOMLMATA Ha YelwKaTa penybarka, 6aHKK, COLMANTHOOCUTYPUTENHN MHCTUTYLLUN,
6topa Mo Tpyaa, onepaTopyn Ha MOLWEHCKUN YCIyri, LOCTAaBYMLIM Ha eNeKTPOHHM YCYTii, 3aCTPaxoBaTeHN
KOMMaHW1, MUHUCTEPCTBOTO Ha BbTPeLHUTe paboTu, Lo ce 0THACA [0 NPeAoCTaBAHETO Ha MH(OpPMaLUns oT
PErNCTPUTE Ha FPAXXAAHWUTE U YyXAEHUUTE, U T.H.

Ta3u yeb cTpaHuua e YacT oT ,BawaTa EBpona“.

LLle ce pafBaMe fa Nosyy4MM BalUMTe KOMEHTapy OTHOCHO MOJIe3HOCTTa Ha NpefocTaBeHaTa MHopmaLms.

(x]

MNocnepHa akTyanmsauuna: 17/12/2020

BepcusTa Ha HaLMOHaHMA 31K Ha Ta3u CTpaHuua ce NoaabpXa OT CbOTBETHOTO 3BEHO 3a KOHTaKT KbM EBponenckaTa
cbebHa mpexa. MNpeBoaunTe ca HanpaBeHn OT EBponerickaTta KOMUCMA. Bb3MOXHO € eBEHTYasIHN NPOMEHU, BbBEEHN B
OpUrnHana OT KOMMETEHTHUTE HaLWOHaIHN OpraHu, BCe OLLe fa He Ca 0Tpa3eHu B npesofuTe. HuUTto ECM, HUTO
EBponenckaTa KOMUCUS NOEMaT KakBaTo U Aa € OTFOBOPHOCT MO OTHOLIEHME Ha MH(OpMaLMATa UK SaHHUTE, KOUTO Ce
CbObPXKAT WK Ca CNOMeHaTUn B TO3U AOKYMeHT. Mons, noceTeTe pybpukaTta ,lpaBHa nHgpopmauma“, 3a ga sBnante
npasusiaTa 3a aBTOPCKUTE MNpaBa 3a AbpXKBaTa-4JeHKa, OTFOBOPHa 3a Ta3n CTpaHuLa.
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