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1 KakBo 03Hay4aBa NPUHYAMTESIHO U3NbJIHEHME B 061aCTTa Ha
rpaXkKAaHCKMUTE U TbProBcknTe gena?

ToBa 03Ha4yaBa MPUHYAUTENHO N3MbJIHEHUE HA 3abJDKEHNE, HAaN0XKEHO Ype3 U3NbJIHUTENHO OCHOBaHWe, Aopuy
CpeLly BOJISiTa Ha NIMLLETO, Ha KOETO € HaJI0XKEeHO 3ab/KEHUETO. AKO TON He N3NbJHSABA }J,06pOBOJ'IHO
HaJ10)KEHOTO MY C U3MNBJIHAEMOTO cbaebHo pelwleHne, B3NCKaTeNnAaT MOXXe fa nojgane Ao Cbaa Uan o cbaebeH
n3nbAHUTEN Monba 3a CbAaebHO U3NbAHEHNE UK 33 NPUHYONTENTHO N3NMbJIHEHNE.

CbabT Wwe pa3snopenn n e U3BbLPLWU NPUHYANTENHOTO U3NbJIHEHNE C U3KNI0YEeHNE Ha U3NBJHUTENHN
OCHOBaHWA, KOUTO Ce N3NbNIHABAT B aAMUHUCTPATUBHN UKW OaHBYHN NMPOUN3BOACTBA. CnepoBaTesiHO Mo
rpaXaoaHCKW Aena B3NCKaTENAT BUHArn Moxxe a ce oﬁpre KbM CbAa.

B3nckaTensT no cbaebHOTO pelleHne BUHaru Moxe fa ce 0b6bpHe KbM cbaebeH n3nbaHuTen. CbaebHusaT
U3MbJHWUTEN LLE N3MbJIHU CbAEOHOTO pelleHne C pa3peLleHmne oT Cbaa, C U3KJIIYEHNE Ha ClieIHUTE CbaebHU
peLleHns:

e CcbAebHW peLleHns 3a rpuxxa 3a MasofIeTHO UM HEMBAHONETHO AETe;
e CcbAebHM pelueHns B Cayyal Ha 3allMTa cpelly AOMaLIHO Hacuue;

® CbAebHN peleHns oT MHCTUTYLMUTE Ha EBponenckns Cbios;

® YyXX[ECTpPaHHW CbhebHN pelleHus.

Monba 3a n3nb/HeHME MOXe fa 6bae nofaaeHa obaye, ako U3NbJIHEHNETO ClieBa Aa npoTteye CbrnacHo
cbaebHo pelweHne 3a n3gpb>XKa Ha HEMBJIHOJIETHO WX MaJIOJIETHO AeTe UK CblrNnaCHO YyXXaAeCTpPaHHO
pelleHne, KoraTto € nsgajeHa geknapauyhsa 3a N3NbJIHAEMOCT B CbOTBETCTBME C NMPAKO MPUI0XKNMO
3aKOHOAATEeICTBO Ha EBponenckns cbio3, MeXxayHapoaeH OOF0BOP WK peLleHne 3a NpU3HaBaHe.

3nbaHeHneTo Ha cbaebHo pelleHmne Ypes cbhaa ce ypexga B yneHoe 251—351a o1 3akoH Ne 99/1963,
paXkdaHCKK npoLecyaneH KOLEKC, C u3MeHeHnsaTa. YneHoBe 492—513 oT 3akoH Ne 292/2013 3a cneunanHute
cbaebHM Npon3BoACTBA, C USMEHEHMATA, Ce npunaraT obayve 3a M3NbJIHEHNE Ha CbAeOHN peLleHus no
CeMenHonpaBHM BbLMPOCHK.

N3nbaHeHneTo Ha cbaebHo pelleHmne 4pe3 cbaebeH N3NbAHUTEN Ce Ypexha OCHOBHO C 4seHoBe 35—73 oT
3akoH Ne 120/2001 0THOCHO CbaebHNTE N3NBAHUTENN U NPUHYANTENHOTO M3NbJHEeHUe (Kogekc 3a
NPVHYANTENHOTO M3NBJIHEHUE), C U3MEHEHMATa. lNo-cnewumanHo, LWo ce oTHaca oo HapenbaTta 3a
UHOMBUIYANHUTE METOAM 33 M3NbJIHEHUE HA CbleOHO pelleHne, CbAebHMAT U3NbAHUTEN OEeACTBa B
CbOTBETCTBUE C paXkaaHCKNS npouecyasieH Kogekc.
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2 Koli opraH uam Kov opraHu ca KOMMNETEHTHU [1a M3BbPLUBAT
MNPUHYAUTENHO U3MbJHEHMNE?

Mo NpUHLMN KOMNETEHTEH [a pa3nopexia 1 M3BbpLUBA U3MbJIHEHNE Ha CbAebHO pelleHne e obLWMAT CbA Ha
OTBETHMKa (4NieH 252, naparpad 1 oT 3akoH Ne 99/1963, 'paxkAaHCKN NpouecyaseH KOLeKC, C U3MEHeHNATa).
M3knoYeHnsTa OT ToBa NPaBUIo ca NpeaBuAeHn B YneH 252 oT 'pak4aHCKMA npoLecyaneH KoLekc.

3a noeeye NoApPO6HOCTM OTHOCHO 0BLLMA CbA HA OTBETHWKA, BX. ,OCHOBHM NpaBuia 3a TepuTopraiHaTa
KOMMETEHTHOCT" (4acT 2.2.1. oT MHopMauunoHeH nncT ,,CbAbT Ha KOS Abpr)KaBa € KOMNeTeHTeH? — Yeluka
penybaunka“).

M3nbnHeHneTo MoXe Aa 6bAe N3BbPLUEHO OT CbAMAMULLATA U HAa3HAYeHWN OT Cbla CbAebHM n3nbaHMTENN. B
CbOTBETCTBUE C YneH 45 oT 3akoH Ne 120/2001 0THOCHO CbAeOHUTE N3MBAHUTENN U NPUHYAUTESTHOTO
n3nbaHeHne (KoLeKc 3a NPUHYAUTENHOTO U3MNbHEHNE), C U3MEHEHUATA, CbABT MO U3NBJIHEHNETO C
npeLMeTHa KOMMNETEHTHOCT € PaOHHUAT CbA. CbAbT NO U3MNbJHEHNETO C MECTHa KOMMNETEHTHOCT € CbAbT, B
4ymnTo cbaebeH panoH € NOCTOAHHOTO NpebuBaBaHe, MecTonpebuBaBaHeTo B YewkaTa penybnmka B
3aBUCUMOCT OT BUAa NPECTON 3a YyXAEHUM, CEAAJINLLETO W T.H. Ha OTBETHUKA. BbNPOCHT 3a KOMNETEHTHOCTTa
ce pasrnexga no-noapobHo B nocoveHaTa no-rope pasnopenba Ha Kogekca 3a NpUHYAUTENHOTO U3MbJHEHNE.

3a noeeye NoApPoHHOCTM BXK. CbLLO BbMPOC ,KakBo 03HaYaBa NpUHYANTENHO U3MbJHEHNE B 061acTTa Ha
rpa)aaHCKUTe 1 TbProBckuTe gena?”

3 Mpu KakBU YCNOBUS MOXXE fia Ce U3fane Noanexxall Ha NPUHYAUTENHO
N3MbJHEHNE OOKYMEHT WK pelleHmne?

3.1 Mpon3BoAacTBO
CbaebHO NPUHYONTENHO U3MbJHEHNE

Mpoun3BoacTBO MoXe Aa 6bae obpasyBaHO caMo No Mosiba Ha B3NCKATeNS, aKo OTBETHUKDBT HE U3MbJIHK
L0BPOBOJIHO HAIOXXEHOTO MY C U3MbJHAEMOTO CbaebHo peweHune. [lopn 6e3 Monba, B CbOTBETCTBME CbC 3aKOH
Ne 292/2013 3a cneunanHmTe cbaebHU NPOM3BOACTBA, C U3MEHEHMATA, CbAbT LLE pa3nopean N3nbjHEHNETO Ha
HSKOW BPEMEHHW MepKu, Harnp. BbB BPb3Ka C 3aliMTaTa cpeLly A0MALLHO Hacuaune.

M3nbaHeHneTo Ha cbaebHO pelleHne Moxe fa O6bhe pa3nopeseHo CaMo ako PELIEHNETO BKOYBA
I/I,D,EHTI/IqJI/IKaLI,I/IFI Ha B3MCKaTend h 0OTBETHWKa, OMNpedesigaHe Ha obxBaTa u CbObPXaAHNETO Ha 3a4bJIXKEHMNETO, 3a
4YMeTo M3MNbJIHEHME € NofJafeHa MonbaTa, n onpefensHe Ha Cpoka 3a LOOPOBOHO M3MbJIHEHUE Ha
3a[b/DKEHNETO. AKO B CbeOHOTO peLleHne He e ONpeaeneH CPOK 3a LOOPOBOHO N3MbJIHEHME Ha
3a4bJ/DKEHNETO, ce noapasbupa, 4e HanoXXeHOTOo CbC CbAebHOTO pelleHmne 3aabikeHne Tpsabea ga 6bae
N3MNbJIHEHO JJ,O6pOBOJ'IHO B CPOK OT Tpu OHN, a B cnyqa|7| Ha NMPUHYOUTENHO U3BeXaaHe OT Xuaule — B CPOK 0T
neTHajeceT AHW OT 06BABAHETO Ha CbAEOHOTO peLleHne 3a OKOHYaTENHO. AKO CbIr1lacHO CbAebHOTO pelueHne
3a4b/KeHNeTo Tpsabea fa 6bae n3nbAHEHO A06POBOJIHO OT MOBEYE OT eNH OTBETHUK 1 aKo € AeNnMo,
3a4b/KEHNETO TpsibBa Aa Ce M3MbJIHU e4HAKBO OT BCUYKU OTBETHULM, OCBEH aKO B PELLUEHNETO He onpeLeneHo
Apyro.

KoraTto nogasa monba 3a CbaebHO N3NbAHEHNE, He € HY>XHO B3NCKaTENAT Oa € npeacTtaBndgBaH OT aBoOKaT.

B monbaTa 3a M3nbJHEHUWE Ha CbAEeOHO pelLleHne, C KOETO Ce Hanara nnaliaHe Ha napuyHa cyma, TpsibBa na
61:£I,aT ob603HayeHun CI'IeLI,I/IqJI/I‘-IHI/IﬂT METO[ Ha U3NbJIHEHNE N OPYTK OMNMpPeEAESIEHN MO 3aKOH PEKBU3UTN. MonbaTa
3a C'b)J,eﬁHO N3NnbJIHEHNE TpﬂﬁBa na 6'b)J,e npuapy>xxeHa oT npenmc ot C'b)J,eﬁHOTO peweHne, KbM KOETO NMMa
NOTBBbPXAEHNE 3a NU3NBJIHAEMOCT. C'b,[l,'bT, KOWTO ce MPon3HacAa No CbLWeCTBO KaTo NbpBa NHCTaHUUA, LWe
oCUrypu ToBa NOTBbPXAEHME KbM CbAebHOTO peweHmne. He e HeobxoanmMo aa ce npuaara npenuc ot
CbaebHOTO peleHmne, ako monbaTa 3a cbAebHO M3NbAHEHUE € NnofajeHa A0 CbAa, KOMTO e pasrjiefan Bbnpoca
Mo CbLEeCTBO KaToO NbpPBa MHCTaHLUNA.

PelleHnaTa ce N3roTBAT BUHArum rnog q)opMaTa Ha onpeneneHna B U3NbJAHNTENHO NPON3BOACTBO.

Mo npaBmio CbABLT LLe pasnopenn cbaebHo nsnbnHeHue, 6e3 ga Mn3cnyuwBa OTBETHUMKA.
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B cboebHuTe npon3soacTea B YelwkaTa penybnmnka ce 3annawa cbaebHa Takca (BX. 3akoH Ne 549/1991 3a
cbaebHMTe Takcy, C M3MeHeHMsATa). B 060CHOBaHM CyYan 3aKOHBT N03BOJIsSIBa 0CBOBOXAaBaHe 0T CbaebHu
TaKcw.

M3nbaHUTENHO NPOM3BOACTBO

MN3nbnHeHeTo LWe n3BbpLUn CbAebHMAT U3NbAHUTEN, MOCOYEH OT B3NCKaTeNs B MosbaTa 3a NPUHYONTENTHO
N3NbiHeHNE. AKTOBE Ha CbAeOHUS M3NDBJIHUTEN Ce CMATAT 3a aKTOBE Ha Cbfla Mo N3MbJIHEHMETO.

N3nbNHWTENHWTE Npon3BoAcTBa ce obpasyBaT Mo Moiba Ha B3UCKaTens uav no monba Ha NinLe, KOeTo e
[10Ka3aslo, Ye My e AafleHO UK NPexBbP/IEHo NPaBo, onpeaeseHo CbrlacHo CbaebHo pelieHue. Te ce
obpa3yBaT Ha [laTaTa Ha NpeAaBaHe Ha TakaBa M06a Ha CbAebHNS U3NbAHUTEN. CbAeOHUAT U3NbAHUTEN
MOXXe [la 3amnoyHe Aa onpedens 1 obesneyaBa UMYLLECTBOTO Ha ANbXHUKA CaMo C/lefll KaTo CbAbT € U3fan
pa3peLLeHe 3a TOBa 1 e pa3nopeamns U3nbJHEHNETO.

MonbaTa 3a usnbvaHeHne TpsbBa Aa BKJIOYBA:

® NaeHTMdUKaumsa Ha CbAebHNSA N3NBAHNUTEN, KONTO CleliBa Aa BOAW U3MbJHEHMETO, KaToO Ce NOCoYBa
cefanuuieTo My (CIMCHK Ha CbaebHMTe N3NbAHUTENN MOXeTe fa HaMmepuTe Ha yebcanTa Ha KamapaTa
Ha CbaebHNTe U3NbAHNTeNN Ha YelwkaTa penybavka (Exekutorskd komora Ceské republiky); 3a
CbAebHNTE M3NBJIHUTENN He € onpefesieHa MeCcTHa KOMMNETEHTHOCT — BCEKM CbAebeH n3nbaHnTen
MOXXe [la U3BbpLUBa AENHOCT Ha usnaTa TepuTopus Ha Yewwka penybanka);

® M0COYBaAHE Ha BbMPOCA, 3a KOWTO Ce 0THAca MosibaTta, U HelHaTa uen;

® NOeHTUdULNPAHE Ha YHaCTHULMUTE, T.€. B3NUCKATENS UM NPaBOMMALLOTO AULE CbrIacHO CbaebHOTO
pelieHne, n 0TBETHWKA; 3a PU3NYeCKN nLa ToBa 03Ha4YaBa COBCTBEHO MMe, (DaMuans, MOCTOAHHO
npebrBaBaHe Ha y4acTHUUUTE nan mecTonpebusaBaHe B YelwkaTa penybnvka B 3aBUCMMOCT OT BUAA
NPecTomn 3a YyXXAEHLUM 1, KoraTo e npuaoxumo, EMFH nan gata Ha pa)kfaHe Ha y4aCcTHULMTE, K 3a
IOPUANYECKUN ML — KOPMOPATUBHO MME MM TbProBCKO HaMEHOBaHWe, cefanuLle u
NoEHTUDNKALNOHEH HOMED;

® TOYHO MOCOYBAHE Ha U3MbJIHNTENIHOTO OCHOBAHWE;

® 334bJ/DKEHNETO, KOETO TPsAbBa Aa 6bae NPMHYAUTENHO M3MBJIHEHO, W, KOraTo € NPWUJIoXKMMO, B KaKBa
CTeneH OTBETHUKBLT BeYe € N3MbJHWA LOOPOBOIHO 3a4b/IKEHNETO;

® KOraTo € NPUI0XKMMO, UAEHTUPULMPAHE Ha loKa3aTe/ICTBaTa, Ha KOUTO B3UCKaTeNAT OCHOBaBa CBOETO
npaso;

e nognuc.

KbM MonbaTa 3a U3NbAHeHUe TpsAbBa Aa 6bAaT NPUNOXKEHN OPUTMHANBT UK 3aBEPEH MPEnuc oT
U3MNBAHUTENIHOTO OCHOBAHWE 33aelHO C MOTBLPXKAEHNE Ha HEroBaTa U3MbJHAEMOCT WK NPENUC OT HOTapuaieH
aKT C pa3pelleHune 3a N3MbJHEHNE, OCBEH KOraTo U3MbJHUTENHOTO OCHOBaHWE € 134afeH0 OT CbAa Mo
N3NbJHEHNeTo. OpraHbT, U3Aan U3NbAHUTENHOTO OCHOBAHME, MPeAoCTaBs NOTBbPXAEHME Ha
M3MbJHSEMOCTTA, AOKATO 3@ CNOroabu n crnopasyMeHns To ce NpefoCTaBs OT opraHa, KoTo rv opobpssa.

3.2 OCHOBHW NU3UCKBaHUSA

N3nbNHEeHNEeTO Ha CbAebHO pelleHne (MPUHYAUTENHOTO U3MbJIHEHNE) MOXe fla Oble pa3nopeieHo Bb3 OCHOBA
Ha M3MNBAHUTENHO OCHOBAHME, aKO HaJI0XKEHOTO 33 b/IXKEHNE HE € U3MbJIHEHO A0OPOBOJIHO.

MN3nbAHWTENIHO OCHOBaHuWe e:

e pelleHne C U3NbAHUTENIHA CMa Ha Cblla MK CbAeOHNS M3NbJHUTEN, aKo B HEro Ce NpusHaBa Npaso,
Hafnara ce 3agbJ/IXeHune Wan ce 3acdara MMyLLLeCTBO;

® N3MbJHAEMO CbAeOHO pelleHre Ha Cba UK Lpyr pa3ciefBall, NPOKYPOPCKU 1 cbaebeH opraH, ako B
Hero ce npu3HaBa NpaBo WK Ce 3acsra UMYLLEeCTBO;

® N3MbJHAEMO apbuTparkHo pelleHne (3abenexka: BbpXOBHUAT CbA Ha YelwkaTa penybsvka MHOFOKpPaTHO
€ NOCTaHOBSABAJ, Ye MaKap apbuTpakHUTe pelleHns, u3gageHn no cunata Ha HIMopKcKaTa KOHBEHLMA
3a MPM3HaBaHE N U3MbJIHEHNE Ha YY)KAECTPaHHN apbUTpa)kHN peLueHuns, 4a MoraT ga nocayxaT KaTo
OCHOBaHMe 3a M3NbJIHEHUE MO cbaebeH pef Ha pewweHune 6e3 cneumanHa npouenypa, Te He MoraT Aa
6BbOaT M3MoN3BaHM KaTo U3NBJAHUTENHO OCHOBaHMe camu no cebe cn — BX. Pe3ontouns oT 12 toHm 2018
r. no npenuncka Ne 20 Cdo 754/2018, Pe3ontoumsa ot 16 aeryct 2017 r. no npenuncka Ne 20 Cdo 5882/2016
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n Pesonoums oT 3 Hoemspm 2016 r. no npenncka Ne 20 Cdo 1165/2016);

e HOTapuajieH AOKYMEHT C pa3peLleHne 3a NPUHYANTENHO U3MbJHEHNE, N3rOTBEH B CbOTBETCTBUE ChC
CrneLmnanHo 3aKOHOAaTEeNCTBO;

® 13MbJHAEMO CbAebHO peLleHne 1 APYro N3MbJHUTENHO OCHOBaHWe OT NybanyeH oprax;

® [PYry peweHns ¢ U3NbAHUTENHA Cula 1 ofobpeHn cnorofbu n AOKYMEHTHU, YUETO U3MbJIHEHME
MO3BOJIEHO MO 3aKOH.

AKO B U3MBJHATEIHOTO OCHOBAHMWE He Ce onpeaesnis CPok 3a 406POBOJIHO U3MbJIHEHNE HA 3a0bJIKEHNETO, Ce
noapasbupa, 4e HaN0XKEHOTO C U3MbJIHATEIHOTO OCHOBAHME 3a4bJKEHME TPsAbBa Aa Ce U3MbJIHW B CPOK OT TpU
IIHW, @ B C/lyYall Ha NPUHYOUTENHO U3BEXKaHe OT XXUMNLLLE — B CPOK OT NeTHaZeceT AHU OT 065BSBAHETO Ha
CbAebHOTO peLleHne 33 0KOHYaTesHO.

CbaebHo NPUHYAUTENHO U3MbJHEHNE

OBWMAT CbA Ha OTBETHMKA € KOMMETEHTEH fa Hanara u u3nbjHaBa CbaebHo pelieHne, Aa 0CbLLECTBABA
LEeNHOCTTa Ha Cbha, Npean fa pa3nopean CbaebHOTO N3NbAHEHME, W 3@ AeKNapaunmMTe BbB BPb3Ka C
NMYLLLeCTBOTO, OCBEH aKo B YneH 252 oT 3akoH Ne 99/1963, 'paxkAaHCKM npouecyaneH KoLeKc, C U3MeHeHUATa,
He e NpelABWAEHO LPYroO.

CbaebHoTOo N3nNbJIHEHME MOXe fa Obhe pa3nopefeHo CaMo [0 NCKaHaTa OT B3UCKaTeNs CTEMEH, KOATO B
CbOTBETCTBUE C PELLEHNETO € AOCTaTbYyHa 3@ HErOBOTO YAOBAETBOPEHME (4neH 263, naparpad 1 oT 3akoH Ne
99/1963, NpaxkaaHCKK NpoLecyaneH KOAEKC, C U3MEHEHNSTa).

CbabT Wwe oTxBbpan Monba 3a CbaebHOTO U3NbAHEHNE, aKO OT HES BeYe € ICHO, Y& NOCTBLMNJIeHNATa HaMa Aa
6boaT LoCTaTbyHW, 3a Aa NOKPUAT PasHOCKMTE NO CbAeOHOTO u3nbaHeHne (YneH 264, naparpad 2 oT 3akoH Ne
99/1963, NpaxkaaHCKK NpoLiecyasieH KOAEKC, C U3MEHEHNSATA).

N3nbaHUTENHO NPOM3BOACTBO

CbaebeH nsnbnHUTEN LWe N3BBbPLUN OENCTBUATa MO CbaebHOTO N3NbAHEHNE C pa3pelleHne oT Cbha, C
N3K04YeHNe Ha Noco4eHNTE no-rope CbaebHm peLleHmns (Touka Ne 1).

CbaebeH usnbaHuTEN, KOWTO NosyvyaBa Moniba 3a U3NbHEHNME, LLLE NMOWCKA 3anoBes 3a M3NbJIHEHNEe — Hal-
KbCHO NeTHaJeceT AHU OT faTaTa Ha nojaBaHe Ha MonbaTa — 3a pa3peLleHne 1 3a pasnopexxaaHe Ha
n3nbaHeHNeTo. CbAbT We n3faje paspelleHne B CPoK OT NeTHaAeceT OHU, ako Ca CNa3eHn BCUYKU 3aKOHOBO
onpefeneHyn NpeanocTaBkn. AKO He ca Cna3eHn BCUYKN 3aKOHOBO OnpeaesieHn NpenocTaBKu 3a M3BbpLUBaHE
Ha MPUHYANTENHO U3NbJIHEHNE, CbABT WE Aafe YKa3aHusa Ha CbAebHNA N3NbAHUTEN Ja OTXBbP/N, YaCTUYHO
WA N3UAN0, AN Oa 0TKa)ke MosbaTa 3a M3NbJIHEHWE, MK Aa CNPe U3MbJAHUTENHOTO NPOM3BOACTBO.
CbaebHnaT n3nbvaHuTeN e 06Bbp3aH C TOBa YKa3aHMe.

MNpenMeTHO KOMMNETEHTEH 3@ U3MbJIHEHNETO € paVIOHHVIHT (-1

AKO OTBETHUKBT € (h3MYECKO SIMLE, TEPUTOPMATHO KOMMNETEHTEH 3a U3MbJIHEHWETO € CbAbT, B YANTO CbaebeH
palnoH e NocTosiHHOTO NpebrBaBaHe unn mectonpebuBaBaHeTo B YelwkaTa penybanka Ha OTBETHWKA, B
3aBUCUMOCT OT BUAa MNPECTON 3a YyXAEHUM. AKO OTBETHUKDBT € IOPUANYECKO NNLLEe, TEPUTOPUNASHO
KOMMETEHTEH € CbAbT, B YANTO CbaebeH paloH ce HaMMpa CeAanunLLETO Ha OTBETHMKA. AKO OTBETHMK, KOWTO €
um3nyecko nuue, HAMa NOCTOSIHHO NpebuBaBaHe unn MmectonpebrBaBaHe B YellkaTa penybnivka, nnm ako
OTBETHWK, KONTO € IpnANYecKo nuLe, HaMa ceganuile B Yelikata penybnvka, TepuTopmnasHoO KOMNETEHTEH e
CbAbT, B YANTO CbaebeH palloH ce HaMmupa UMYLLLECTBOTO Ha OTBETHUKA.

HsaKoun n3KJIlo4eHUs oT NpaBuiaTa 3a MeCTHaTa KOMMETEHTHOCT Npomn3TuyaT oT 3akoH Ne 292/2013 3a
cneunanHuTe cbaebHM NponsBoACTBa, C U3IMEHEHNATa, Hanp. YneH 511.

4 Llen n eCcTeCcTBO Ha NPUHYANTENHUTE MEPKU

4.1 Kon BngoBe akTuBM MoraT Aa 6baaT npeaMeT Ha NPUHYAUTENHO U3MbJIHEHNE?

N3nbnHeHneTo (ﬂpI/IHyD,VITeﬂHOTO N3NbAHEHNE) MOXe Aa ce M3BBbPLUIBa BbPXY ABUXUMU N HEOABNXKNMUN BELLMN,
npaBa N APyro nMmyLiecTso, C HAKON U3KJTIIOYEHNA.



B cboTBeTCTBUME C YneHoBe 321—322 o1 3akoH Ne 99/1963, paxaHCKKM npoLecyasieH Kogekc, C USMeHeHUATa,
N3NBbJHUTENHN BENCTBUS He MoraT Aa 6baaT npeanprvemMaHn nNo-cneunaniHo BbpXy CNefHOTO:

e Belu, YnsTo nponaxba e 3abpaHeHa B CbOTBETCTBME CbC CMELMaNHO 3aKOHOAATENCTBO NN KOUTO He
noaneXxaT Ha NPUHYAUTENTHO U3MbJIHEHME B CbOTBETCTBIE CbC CMeLManHO 3aKOHO4ATENCTBO;

e BELUW, MPUTEXKABAHN OT OTBETHMKA, KOUTO Ca My HeobxoamnmK, 3a Aa 3a0B0JISIBA CBOMTE MaTepualiHu
noTpebHOCTN 1 TE3M Ha CEMENCTBOTO CU WM Aa U3MbJHABA NPOMECNOHANHNTE CU 3a4bJIKEHNS, KAaKTO 1
Ipyru Bewm, 4naTo npogaxxba 6u buna B pa3pes ¢ MoOpanHUTE HOPMU (MO-CNeLnasHo ToBa 03Ha4YaBa
0B6VKHOBEHW BeLUW, BKOYBALLM ApeXxi, 06M4aiHO AOMaKMHCKO obopynBaHe, BpadyHu Xanku n apyru
nofobHM Bewmn, MeAULMHCKA N34eNNa U LPYr BELWM, OT KOUTO OTBETHUKBT CE HY)XAae nopaaun
3abonsBaHe nan pusnyeckn HegocTaTblUM, CPEACTBA, U34YNCSIEHU B pa3Mep Ha [iBa MbTU XXU3HEHOTO
paBHWLLE Ha NnLEe B CbOTBETCTBME CbC CMeumasHo 3aKOHO4ATENCTBO, XMNBOTHW, KOUTO He Ce AbpXKaT 3a
MKOHOMMWYECKM LIS U KOUTO Ca AOMALUHW nobumun);

® aKO OTBETHUKBT € NpeanprueMay — HeroBu BeLLW, KOUTO ca My Heobxoanmm, 3a Aa U3NbJHABA
CTOMaHCKaTa Cu AeNHOCT (TOBa He Ce NMpwJiara, ako BELMTEe Ca 3anopupaHn/Bb3bpaHeHn ¢ uen cbbunpaHe
Ha B3eMaHe OT B3uckaTens);

® TexHWYecko obopynBaHe, Ha KOETO, B CbOTBETCTBME CbC CNeLMasHO 3aKOHOAATENCTBO, OTBETHUKBT
BOAW [OKYMEHTaUMA 3@ UHBECTULMOHHN UHCTPYMEHTU WM CbXPaHsBa [LOKYMEHTU, CBbP3aHN C faHHW B
Ta3n NOKYMEHTaLMA, N TEXHUYECKO 0bopyaBaHe, CyXeLLOo 3a NpefoCTaBsHE Ha laHHM 33 COBCTBEHULM
Ha MHBECTULIMOHHN UHCTPYMEHTM B CbOTBETCTBUE CbC CMELMaNHO 3aKOHOAATESCTBO;

e Belln, KOUTO OTBETHUKBT € Npuaobun KaTo 3aMecTBallo MMYLLECTBO (TOBa He ce Npuiara, ako
OTBETHMKDBT MMa NPaBo [la ce pa3nopexja cBoboAHO C Te3n BELLM AN aKo MPUHYANTENHOTO
N3MNbJHEHNE BK/OYBa CbbUpaHe Ha 3a4b/HKEHUATA Ha NOYNHAN0 INLE UK 3a4b/DKEHNS, CBbP3aHU C
[OBEPUTEJIHO YNpaBJieHNe Ha Beln, NpuaobuTn KaTo 3aMeCcTBaLL0 UMYLLLECTBO).

B3ncKaTensT CbLLO Taka BUHAru Moxe fa nogane mMosiba 3a NpUHYANTENHO U3MbJIHEHUE BbPXY U3OPOEHNUTE Mno-
rope Belly, ako Te ca buan NnpuaodbuTy 0T OTBETHMK, KOWTO MNOCPEACTBOM YMULLIEHO NPECTBLMHO AesiHuE €
NPUYUHWA Bpean 1 e Nojyyuns uMyllectseHa obnara oT ToBa NPeCTbIIEHNE, ako B3NCKATENSAT e yBpedeHaTa
CTpaHa OT NpecTbl/IeHneTo.

V|36p0€HVITe no-gony Cblo He noaneXXat Ha NPUHYANTENHO U3NbJIHEHWUE:!

® /ICKOBE 3a YA0BNETBOPSIBAHE OT CyMa, KOATO € M3nJaTeHa 0T 3acTpaxoBaTesiHa KOMMNaHNsa no
3aCTpaxoBaTesiHa NoauLa, ako CyMaTa C/lefiBa Aa Ce U3MoJi3Ba 3a M3rpakaaHe Ha HOBa Ui 3a
Bb3CTaHOBSIBAHE Ha BeYye CbLIeCTBYBalla Crpaja;

e MapWyHM MOMOLLM 3@ COLMAIHW FPUXM, MOMOLLIM 3@ MOKPMBAHE Ha Pa3Xo4M No N3LpbxXKa, Abp)KaBHa
coumasHa NnoMoLl, CeMenHn HaabaBKM N eQHOKPaTHa AbpXXaBHa COoLMasiHa MOMOLL, KaKTO 1 NMOMOLLM 3a
ZJela B NpUeMHN CEMENCTBA;

® B3EeMaHMWA, KOUTO OTBETHUKDBT € Npuaobunn KaTto 3amMecTBaLl0 NMYLLECTBO; TOBa HE Ce npuara, ako
OTBETHMKbBT MMa NPaBO [la ce pa3nopexja cBoboaHO C B3eMaHETO UK aKo NPUHYANTENHOTO
N3MNbAHEHNE BKOYBA CbOUpaHe Ha 3a4b/KEHUATA Ha 3aBeLlaTesN UK 3ab/DKEHNS, CBbP3aHM C
[IOBEPUTENHO YNpaBJieHNe Ha Belln, NpuaobnuTn KaTo 3aMeCcTBaLL0 UMYLLIECTBO;

e CaMo JBe MeTu OT B3eMaHuATa 0T PU3NYECKM nnLa, KOUTO Ca NpeanpuemMayun, Bb3HWKBALLM B X04a Ha
TSAXHaTa CTOMaHCKa AeNHOCT, NoajexaT Ha NPUHYANTENHO N3NbJHeHWe; ako obaye e Hanuue monba 3a
NPVHYANTENHO U3MbJHEHNE Ha HAKOE OT B3eMaHMATa, MoN3BallyM ce C NPeAMMCTBO, Ha NPUHYANTENHO
N3MbJHEHWE NOANeXaT TpY NeTH OT TAX;

e CaMo [Be MeTu 0T B3eEMaHMATa 3a NLEH3MOHHN Bb3HarpaXkAeHns NogfiexaT Ha NPUHYANTENHO
N3MbJHEHNE, aKO OTBETHUNKDBT € aBTOPbT; ako obaye e Hanuue Monba 3a NMPUHYAUTENHO M3NMbJIHEHNE Ha
HSIKO€ OT B3eMaHMsATa, Noa3BaLLyM Ce C MPEeAMMCTBO, Ha MPUHYAUTENHO U3MbJIHEHWE NOANEXaT TPU NeTn
OT TAX (CbLOTO Ce Npuiara 3a B3eMaHus, NPoN3TUYaLLM OT NpaBaTa Ha U3MbJHUTENN 1 OT NpaBaTa Ha
Cb34aTenn Ha UHAYCTpUanHa cobCcTBEHOCT).

B TO31 cnucbk ca NnpefiCcTaBeHW OCHOBHUTE OrpaHUYeHns Ha MPUHYAUTENHO U3MbJIHEHNE BbPXY UMYLLLECTBOTO
ype3 cbaebHO U3NbAHEHUE NV NPUHYANTENHO U3NbJHeHWe. [pa)KAaHCKUAT NpoLecyasneH KoAeKC Cbabpxa
HAKOW JOMBAHUTENHN OrpaHNYeHuns, Hanp. B YieH 267b.

HaunHbT 3a NPUHYAUTENHO M3NbJIHEHNE BbPXY CbNPYy)KECKa MMyLLeCcTBEHa 0OLLHOCT e ypeleH B YieH 262a,
naparpagu 1 n 2 ot 3akoH Ne 99/1963, 'paXkgaHCKK NpouecyasneH Kogekc, C USMeHeHUATa, U B YieH 42 oT
3akoH Ne 120/2001, KofeKc 3a NpUHyAUTENHOTO U3NbAHEHWE, C U3MeHeHWUaTa. MPUHYAUTENHOTO U3NbJIHEHUE



BbPXY UMYLLECTBO, KOETO € YacCT OT ChMNPY>KECKa MMYLLECTBEHA 0OLIHOCT, MOXXe Aa 6bhe pasnopeneHo 3a
cbbupaHe Ha 3a4bJIXKEHME, HAaNpPaBEHO CaMo OT eANHUS OT CbNPYy3MTE Mo BpeMe Ha Bpaka uiun npean HeroBoTo
CKJIl0YBaHe. 3a LennTe Ha 3aMoBe/Ta 3a U3MbJIHEHME 33 YACT OT CbMpPyXXeckaTa UMyLLecTBeHa 0bLIHOCT Ha
OTBETHMWKA W HeroBus/aTa CbMpyr/a ce cMATa U UMYLLECTBOTO, KOETO He e YacT OT Hes, CaMo 3aLloTo CbaebHo
peLleHne e NPeKpaTUIo CbpyXeckaTa MMyLLeCTBeHa 0BLHOCT WA € HaMaJIMo CbLECTBYBaLLMA 1 06XBaT,
UM T KaTo 06XBaTbT Ha CbMNPY)KecKaTa UMYLLLeCTBEHa 0OLLHOCT e 61N HamaneH ¢ A4oroBop, Uin e 6un
Bb3MPUET PEXUM Ha pa3desiHOCT Ha UMYLLECTBOTO, UM NPOM3X0AbT Ha CbMPYXXeckaTa UMyLLeCcTBeHa obLHOCT
e 6N JOroBOPHO OMpefiesieH, CYMTAaHO KbM AaTaTa Ha NpekpaTsBaHe Ha bpaka.

MPUHYAMTENHO N3MbJHEHNE Ype3 yaAbp)KaHe oT paboTHU 3annaT UAK APYry AOXOAM Ha CbMpyra/aTa Ha
OTBETHMKA, Ype3 3arnop no CMeTKaTa Ha CbMNpyra/ata Ha OTBETHMKA BbB (DMHAHCOBA MHCTUTYLWS, 3anopupaHe
Ha APYrvi Napu4HK B3eMaHus Ha Cbrpyra/aTa Ha OTBETHMKA WM 3anopupaHe Ha ApYro MMyLLECTBO Ha
CbMpyra/aTa Ha OTBETHUKa MoXe fa 6bAe pa3nopeleHo B C/ly4al Ha CbbupaHe Ha 3a4b/KEHNE, KOETO € YacT
OT ChMpyXecKaTa UMYLLeCTBEHa 0BLLIHOCT.

4.2 KakBu ca nocneguunTe oT NPUHYAUTENHNTE MePKN?
C'b)J,eﬁHO NPUHYONTENHO N3NbJIHEHWNE:!

MnawaHeTo Ha NapunyHa CyMa MOXXe Aa Ce U3BbPLUN Ype3 yabpKaHua oT paboTHW 3annaTtu, 3anop Ha
B3eMaHWd, yNpaBieHNe Ha HeABMXUMU UMOTU, Npoaakba Ha ABVMXKUMU N HEABVXMMMN BELLM, U3NBIHUTENEH
3anop Ha NpPoM3BOACTBEHO NPeanpuaTUe 1 yypensBaHe Ha Bb3bpaHa BbpXy HEABMXKUMU UMOTK (41eH 258,
naparpad 1 ot 3akoH Ne 99/1963, pax4aHCKK npouecyalsieH KOAeKC, C U3MEHeHNATa).

MPUHYANTENHO N3NMBJIHEHWE, Halarallo 3a4bJKEHNe, Pa3INyHO OT NAaLlaHeTo Ha NapuyHa Cyma, 3aBUCKU OT
€CTeCTBOTO Ha HAJIOXKEHOTO 3afb/KeHNe. ToO MOXe [la Ce U3BBPLUM Ype3 NPUHYANTENHO U3BEXAaHe, M3HaCsAHe
Ha BelM, pasgensHe Ha obLm Bewm, NpukoyBaHe Ha paboTa n pyru gencTens (4neH 258, naparpad 2 ot
3akoH Ne 99/1963, 'pak4aHCKKW npoLecyaieH KOAeKe, C U3MeHeHUATa).

MpVHYAMTENHO M3NbAHEHUE Ype3 npodarkba Ha 3a10r MOXKe [a Ce N3BBLPLUM 3a 3anopMpaHo B3eMaHe 4pes
npoaakbata Ha 3aJI0XKEHN ABVMXKUMU N HEABUXMMMN BELLM, 06N BELLM 1 KOMIMIEKTW OT BELLM, Ype3 HanaraHe
Ha 3anop BbPXY 3aJI0XKEHO NMaPMYHO B3EMaHe 1 3anop Ha APYry 3a70XeHn npaBa Ha cobcTBeHOCT (4neH 258,
naparpad 3 ot 3akoH Ne 99/1963, 'pak4aHCKK NpoLecyasneH KoaeKe, C U3MEHEHMATA).

EnBa cnef KaTo M3NMbJHEHMETO € BMWCAHO B PErMCTbPa Ha 3anoYHaIMTE U3MbAHEHNS, CbAEOHUAT N3NbAHNTEN
LLie NPeLIeHN KaK e Ce M3BBbPLUBAT LENCTBUSATA NO U3MbJHEHMETO, U LWe N3hake WM OTMEHWN 3anoBej 3a
N3MNbJHEHNE, CBbP3aHa C UMYLLECTBOTO, KOETO c/iefiBa Aa bbae 3aCerHaTo oT U3MbJHEHWETO. 3anoBe 3a
N3NbJIHEHME O3HAYaBa 3anoBef 3a U3NbJAHEHWE MO eAUH OT HA4YNHUTE, onpegeneHn B 3akoH Ne 120/2001,
Kopekc 3a NpMHYAUTENHOTO M3MbJIHEHNE, C MU3MEHEHUsTA. B 3anoBenTa 3a U3NbJHEHNE CbAEOHUAT
N3NbAHUTEN TpsabBa Aa n3bepe HayYMH 3a U3MbJHEHNE, KONTO He € 0YEeBUAHO HENOAXOAALL, NO-CNeLnasHo Lo
Ce 0THacsa A0 HECBHOTBETCTBME MEXAY pa3Mepa Ha 3aA4b/KEHUATA Ha OTBETHMKA U LlEeHaTa Ha BeLUTa, 0T KOATO
TpsabBa Oa CTaHe U3NbJHEHNETO Ha 3a4bJIKEHNETO Ha OTBETHMKA.

V3nbaHeHWe, Hanarallo niallaHe Ha napuMyHa cyMa, MOXKEe Aa Ce U3BBLPLUM 4Ype3 yabp)KaHWs oT paboTHM
3anfiaTv 1 Apyru 40Xoau, 3anop Ha B3eMaHus, npoaaxkba Ha ABMXUMU U HeABMXUMU BELIW, N3MNbAHUTENEH
3aMop Ha Npon3BOACTBEHO NPeAnpuUsATNeE, KakTo 1 y4ypensiBaHe OT CbAeOHNS M3NbAHMTEN Ha Bb3bpaHa BbpXy
HeOBMXXMMMN UMOTH, yNpaBieHNe Ha HEABVMXMMU UMOTU UK Ype3 OTHEMaHe Ha CBUAETE/ICTBO 3a yrnpaBjeHne
Ha MINC.

Ha4YvHBT Ha M3NbAHEHME Ha 3a4b/KEHNE, Pa3NYHO OT MalLlaHeTO Ha NapuyHa CyMa, 3aBUCU OT eCTeCTBOTO
Ha HaJI0XKEHOTO 3aAb/XKeHVe. ToBa MOXE Aa CTaHe Ype3 NPUHYAUTENHO M3BeXAaHe, NpeMaxBaHe Ha Belly,
pasfenisHe Ha o6l BeLyn, NPUKIIOYBaHe Ha paboTa v Apyru OedcTBuUS.

N3mbiHeHVe Ype3 npoaaxkba Ha 3a50r MOXe [1a Ce U3BBLPLUN 3a 3aMopupaHo B3eMaHe ypes npoaaxbaTa Ha
3aJ1I0KEHN ABVMXXUMU N HEABUXXUMIK BELLN.

3abpaHaTa 3a pa3nopexxgaHe C MMYLLECTBO Ce ypexxaa B YneH 44a n yneH 47, naparpadg 5 oT 3akoH Ne
120/2001, Kofekc 3a NpUHYAUTENHOTO U3MbJIHEHNE, C U3MeHeHnATa. OCBEH ako CbAEBHUAT M3NbAHUTEN He
pewwu Apyro, cnef OOCTaBAHE Ha U3BECTUETO 3a MoKaHaTa 3a U3MbJ/IHEHWE OTBETHUKDBT HE MOXe [a ce



pasnopexga C UMYLLECTBOTO CU1, BKJIIOYUTENHO C HEABVKUMU UMOTY U MMYLLLECTBO, BKJIOYEHN B CbNPY>KecKa
MMYLLEeCTBEHA OBLLHOCT, C U3KJII0YEeHME Ha 0BMYaliHUTE THProBCKMW 1 ONepaTUBHU LEeAHOCTH, 3a40BOSBAHETO
Ha OCHOBHUTE CM NOTPEBHOCTM OT N3APBXKKA U TE3M Ha NnLaTa, CNPSMO KOUTO TOM MMa 3ab/KeHune 3a
N3OPbXKKA, KAKTO 1 NOAABPXKAHETO M YNPaB/EHNETO Ha UMYLLLECTBOTO. BCcekn npaBeH akT, 4pe3 KONTo
OTBETHMKBLT HapyLlaBa ToBa 3aA4b/IKEHUNE, € HeflelCcTBUTeNeH. MpaBeH akT LWe ce CMATa 3a AeCTBUTEeNEH
obaue, ako cpelly HeroBaTa AeNCTBUTENHOCT He e MOBAWUIHaTO Bb3paXeHne oT cbAebeH n3nbaHuTen,
B3WCKATEN WM PErMCTPUPaH B3WCKATEN C LeN Aa Ce rapaHThpa yAoBJeTBOPsiBaHE Ha NPUHYANTENHO
cbbpaHoTo B3eMaHe. MpaBHUTE NOCAEANLM OT Bb3paXKeHne CpeLly AeNCTBMTENHOCTTA Lie BNiS3aT B CM/1a OT
MOMEHTa Ha [eiCTBME Ha NPaBHWS akKT, ako 3aroBeATa 3a U3MbJIHEHNE WM M3Pa3eHaTa Mo APYr HAYYH BOJIS Ha
CbAebHUS N3MBIHUTEN, B3UCKATENS WK PEFMCTPUPAHUS B3UCKATEN LOCTUTHE 40 BCUYKM YYACTHULM B MPaBHUS
aKT, CpeLly KOUTO CbAeOHNAT U3NbIHUTEN, B3UCKATENAT N0 CbAeOHOTO peLleHne Unmn perncTpupaHnsT
B3WCKaTEN € NOBAUIHAM Bb3PaXKeHNEe 33 HeAeNCTBUTENHOCT.

OTBETHUKBLT HE MOXE [la MPEeXBbP/IA UMYLLLECTBO, KOETO € NpeaMeT Ha 3aroBej 3a U3MbJAHEHNE Ha APYro fiuLe,
HWTO Aa ro obpemMeHsBa C TEXECT 1 Aa Ce pa3nopeXxa C Hero no Apyr HayvH. Bcekn npaBeH akT, Ype3 KONTo
OTBETHUKBLT HapyLlaBa TOBA 3a4b/DKEHUNE, € HeleiCTBUTENEH.

4.3 KaKbB € CPOKbT Ha AEeNCTBUE Ha Te3n MepKu?

Te3n MepKu NPoAb/KABAT A0 CMMPAHETO HA U3MbJHEHUETO, 10 CbOVMPAHETO Ha B3EMaHeTo, HeroBuUTe
aKLLECOPHY eNIeMEHTY 1 Pa3HOCKMTE 33 U3MbJIHEHMETO 1 T.H. 3abpaHaTa 3a pa3nopexaaHe C UMYLLEeCTBOTO Ce
NpeKpaTsBa C PELIEHNETO, ako OTBETHUKBLT Aeno3unpa nNpu CbaebHUs U3NbAHUTEN CyMa, PaBHa Ha B3eMaHETOo,
KoeTo TpsibBa Aa ce cbbepe, pa3HOCKNTE 3@ U3MbJIHEHNETO U Pa3HOCKMUTE Ha B3UCKaTeNs.

5 iIma nn Bb3MOXHOCT 3a o6)xasiBaHe Ha pelleHneTo, C KOeTo ce
NOCTaHOBSABA TakaBa MApPKa?

B xopa Ha cbAebHOTO NPUHYANTENHO M3NbJIHEHUE Ha CbAeOHO peLleHne e Bb3MOXHO Aa ce nogane xanba B
CBbOTBETCTBYME C 06WMTe pa3nopeabu Ha MpaxxAaHCKUS NpoLecyaneH KogekC OTHOCHO Xanbute. OTBETHUKBT
Tpsabsa fa nofafe TakaBa »anba B CPOK OT 15 AHW OT NpefoCTaBAHETO Ha MMCMEH Npennc oT cbaebHoTo
peleHne B CbAa, YNETO pelleHmne ce obxanga. Ako T4 6bae nofaaeHa OT JiMue, KOeTo MMa NpaBo Ha TOBa, B
LonycTMMnS Cpok 3a obxkansaHe, CbAeOHOTO pelleHne HAMa Aa Bfie3e B Cula 40 MOCTaHOBsABaHe Ha
OKOHYaTeJsIHO pelleHne Ha anenaTMBHUA Cba Mo xanbaTa (BX. CbLio YneH 254 o1 3akoH Ne 99/1963,
paXxgaHCKM npouecyasieH KOLEKC, C M3MEHEHMATA).

B xo4a Ha NpUHYANTENHOTO U3MbJIHEHNE Ha CbAEBHO pelleHne He € Bb3MOXKHO, Mopaaun 3aKOHOBM
cbobparkeHus, fa ce cnpe NpouM3BOACTBOTO U Aa Ce npeHebperHe cna3BaHeTO Ha Cpoka. HUTO MbK € Bb3MOXKHO
[a ce nNpeasBun UCK 3a Bb30OHOBSBaHE Ha M3MbJIHEHNETO; Bb3MOXXHO € obaye Aa ce npensBu UCK 3a
HULLLOXHOCT, HO CaMO aK0 UCKbT € HaCOY€eH CpeLLy OKOHYaTE/IHOTO ONpeaesieHNe Ha Bb33UBHMA CbA, C KOETO
Bb33MBHaTa Xasba e 6una 0TXBbPJIEHA MM BH33MBHOTO NMPOM3BOLACTBO € BUIo NpekpaTeHo, Uan CpeLLy
OKOHYaTE/IHOTO OMNpeLeneHne Ha Bb33UBHMA Cbl, C KOETO ONMpeaeeHMeTo Ha MbPBOMHCTAHLMOHHNS CbA 3a
OTXBbPJISIHE Ha Bb33MBHa UM KacalMOHHa xanba e 61no NnoTBbPAEHO UM NPOMEHEHO Nopaan 3abaBsHe (BX.
CbLLUO YneH 229, naparpad 4 n yneH 254, naparpad 2 oT ['paxxAaHCKMA npouecyaneH KoAeKe, C U3MEHeHUsATa).

MpaBo BbPXY HECEKBECTVPYEMO UMYLLECTBO MOXe Aa 6bAe ynpaxKHEHO Cpelly B3nckaTens Ypes Mosiba 3a
M3KJIIO4YBAHE Ha TakoBa UMYLLECTBO OT NPUHYAUTENIHOTO N3MbJIHEHNE B CbOTBETCTBME C YieH 267, naparpag 1
oT 'paXkaaHCKMs npoLecyaneH KoLekc.

MpaBo BbPXY UMYLLECTBO, KOETO € HaCT OT CbNpy>XeCKa MMyLLLeCcTBeHa OBLLHOCT uUan 3a LennTe Ha 3anoses 3a
N3MbJIHEHWE Ce pa3rfiexa KaTo UMYLLECTBO, MPeACTaBAABALLO YacT OT CbMAPYXXeCcKaTa MMYLLECTBEHA O6LHOCT
Ha OTBETHMKa M HEroBMs/aTa CbMNpyr/a, BbMPEKN Ye B3eMaHETO, KoeTo Tpsabea fa 6bvae cbbpaHo, He MOXe Aa
6be yooBNeTBOPEHO OT TOBa MMYLLECTBO, MOXKEe fa ce ynpaxkHu mutatis mutandis 4pe3 TakaBa monba (4nieH
267, naparpag 2 oT 'paxgaHCKMA NpouecyaseH KoLekc).

OcrnopBaHeTO Ha aBTEHTUYHOCTTA, pa3Mepa, eCTECTBOTO WK peaa Ha HAKOe OT B3eMaHUATa, NpeasiBeHN 3a
pa3npeseneHne Ha NOCTbMNAEHNATa UK YAO0BNETBOPEHN MO APYT HAYMH B XOA4a Ha NPUHYAUTENIHOTO
N3MbJHEHNE Ha CbAeBHO pelleHne, CbLLo TPsOBa a Ce YNpaXKHM CpeLLy B3uckaTens Yypes monba, npu
3aKOHOYCTAHOBEHNTE METOAM 3a MPUHYANTENHO U3MbJHEHNE (Y1eH 267a oT MpaXkaaHCKMs npouecyaneH



KoOekc).

[aleH yqaCTHVK MOXXe [a NoJafe Bb3paxeHus cpelly HaKkou cbaebHu onpeneneHns. TaknBa ca Hanpumep
Bb3PaXKEHUS OT OTBETHMKA, CBbP3aHU C OMKCa Ha MMYLLECTBOTO, Bb3PaXKEHUS CPeLLy A0KJaha OTHOCHO
yrnpaBJieHMe Ha NPOVN3BOACTBEHO NPEANPUSATUE UK Bb3PaXKeHUS cpeLly apbuTparkHo pelueHme.

He Ha nocnefHO MACTO, OTBETHUKDBT MOXe Aa nofage Mosnba B X04a Ha NPUHYAUTENHOTO U3NBbAHEHNE U
M3NbAHWTENHOTO NPOM3BOACTBO, 33 Aa OT/IOXKM UM CNpe U3NbJIHEHNETO Ha CbAebHOTO pelleHne
(MPUHYAUTENHOTO U3NbJHeHNe). OTNaraHeTo 1 CIMPaHeTo Ha U3MbJAHEHNETO Ha CbAebHO pelleHne
(MPUHYAUTENHOTO U3NbJHEHNE) Ce ypexaa B pa)kAaHCKMA npoLecyaneH Kogekc, kakTo 1 B Kogekca 3a
NPWHYANTENHOTO U3MbJHEHUE (NO-CNeUnanHo YieH 266, 4neH 268 n 4neH 269 oT 3akoH Ne 99/1963,
paXxgaHCKK npouecyalieH KOAEKC, C U3MEHeHUATa, 1 YiieH 54, yneHd 55 v ynen 55a ot 3akoH Ne 120/2001,
KoZeKc 3a NPpUHYAMTENHOTO U3MbJHEHNE, C U3MEHEHUATA).

O6>xanBaHe B N3MbAHUTESTHO npon3eoacCTBO:

O6>xanBaHe Ha peLleHne Ha CbAebHNA N3NBAHUTEN € Bb3MOXXHO B C/ly4anTe, NO3BOJIEHN OT Kogekca 3a
NPUHYOUTENHOTO M3NbJHEHME (BX. 4NeH 55¢).

Bb3MOXHO € Aa ce nogane mMosiba 3a N3kN0YBaHe Ha AafileHa BeLl Cpelly peLleHne Ha CbAebHUA n3nbaHuTen
no monba 3a n3BaxkhaHe 0T CNUCHKa Ha JajieHa Bell B CbOTBETCTBME C YieH 267 oT paxxaaHCKus
npoLecyaneH KoLeKC B CbAa Mo U3MbJIHEHNETO B CPOK 0T 30 AHW OT MOCTaHOBSIBAHETO Ha pPeLleHNEeTOo Ha
CbAebHNA N3NBAHUTEN, Ype3 KOeTO CbAeDHMAT N3NBAHUTEN He e Crasui, AopUu YacTuyHo, MonbaTa 3a
M3BaXKAaHe Ha BeLlTa OT CnNncbKa. MpofaxxbaTa Ha BKIOYEHUTE B CMINCHKA ABMXKUMU BELLN MEXAY
nofaBaHeTo Ha MonbaTa 3a M3Ba)kAaHe Ha AafeHa Bell OT CNUCHKa U U3TUYaHETO Ha CPOKa, KaKTo 1 No Bpeme
Ha NPOW3BOLCTBOTO MO UCKa, HE € Bb3MOXXHa.

JafeH y4yaCTHUK MOXe Oa nofaje Bb3paXKeHUs CpeLly 3anosef 3a rnjallaHe Ha pa3HoOCKuTe no
NPoOn3BOACTBOTO B CPOK OT 8 AHW OT NOCTAHOBSIBAHE Ha PEeLLUEeHUETO.

BbB Bpb3ka ¢ MmosibaTa 3a oT/araHe Wan CNUpaHe Ha M3NbJIHEHNETO BX. No-rope ,,CpeAcTBa 3a NpaBHa 3alWuUTa
CpeLly M3MbJHEHNETO Ha CbaebHM peweHna”.

6 MNoonexwn nu NMPUHYANTENIHOTO U3MbJIHEHWE Ha OrpaHN4YE€HNA, NO-
cneunaJiHo BbB BPb3Ka CbC 3dlllATaTa Ha OJ1bXHWNKa NN CpOKOBETe?

BcnencTeme Ha 3anoBef 3a M3nbJiHEHUE (Y4aeH 44 n cnepBawmTe oT Kogekca 3a NPpMHYAUTENHOTO U3MbJIHEHNE)
3abpaHaTa 3a pasnopexgaHe ¢ MUMYLLECTBOTO He Ce npuiiara KbM 0bMYyanHUTE TbProBCKN 1 ONEpPaTUBHY
LEeNHOCTUN Ha OTBETHWKA, 3a40B0OJISBAHETO Ha HEFOBMTE OCHOBHW HYXAM OT U3APDBXKKA 1 Te3M Ha SivuaTa, 3a
KOUTO TOW HOCU OTFOBOPHOCT Aa U3AbPXKA, KAKTO U KbM NOAABPXKAHETO M YNPaBIEHNETO Ha NMYLLECTBOTO.
OcBeH TOBa OTBETHMKBT MOXe Aa nofage Monba A0 CbAebHMsA M3nNbaHUTEN Aa He Npunara 3abpaHaTa 3a
pa3nopexaHe KbM YacT OT UMYLLECTBOTO My; B Ta3n MoJsiba OTBETHUKBT TpsAbBa Aa AOKaXKe, 4e 0CTaBaLoTo
MYy MMYLLECTBO € 04EBMAHO N HECbMHEHO A0CTaTb4HO, 33 Aa MOKpUe B3eMaHeTo, KoeTo Tpsabea fa b6bae
CcbbpaHo, BKAOYNTENHO Pa3HOCKNTE Ha B3MCKaTeNA U Pa3HOCKATE 3@ U3MbJIHEHNETO.

OTBETHMKBT MMa CbLLO Taka Bb3MOXXHOCT C/lef, NoKaHa OT CbAebHMA N3NbAHNTEN, B KOSTO Tpsabea aa ce
CbAbPXKa MHMOPMALUSA 3a CPOoKa 3a NallaHe 1 NoTeHUNanHUTe nocaefnum oT HemnlawaHeTo, Aa naaTu
B3eMaHeTo, koeTo TpsAbBa Aa 6bae cbOpaHO, KAKTO M Ha AEMNO3UT NPW HaMasieH pa3HOCKK. 3abpaHaTa BbpXy
pasnopexaaHeTo C UMyLLecTBOTO (4ieH 44a, naparpad 1 n 4yneH 46, naparpad 6 ot Kogekca 3a
NPUHYANTENHOTO N3NbJHEHME) Le oTnagHe npy LOBPOBOJSIHO M3NbHEHWE Ha B3eMaHEeTO, KoeTo Tpsabea Aa
6bae cbbpaHo, M NnawaHe Ha Aeno3uTa. B NpoTuBeH cayyan CbAebHMAT U3NBAHUTEN LWE 3aMoYyHe
N3NbJHEHUETO.

OTBETHUKDBT € 3aLnTeH, 0C0BeHO B CUTYaUMUs Ha NPUHYANTENHO M3BEXAaHe OT anapTaMeHT WA Apyr
HelBMXMM UMOT, B KONTO TOW XXMBEE, B CbOTBETCTBUE C YNeH 65 oT Hapenba Ne 37/1992 ot 23 nekempu 1991
. Ha MUHMCTEPCTBOTO Ha NpaBOCbAMNETO Ha YewkaTa penybavka OTHOCHO NPoLEeAypHNS NPaBUIHKK Ha
PaNiOHHUTE W OKPBXHUTE CbAWNLLA, C U3MEHEHMATA. TOBa € Taka, Tbi KaTo, ako Npu NPUHYANTENHO
n3BeXxgaHe OT HEABVXMM MMOT, Crpada, anapTaMeHT WK CTas, U3NbJHUTeNAT pa3bepe, Ye IMLETO, KOETO



TpFIGBa na 6bae nssepeHo, e NMPUKOBaAHO KbM J1ersio nopaan 3abonsBaHe, UM e XXeHa, KOATO € B chepgpoavnneH
nepuoa nav e B HanpenHan CTafui Ha 6peMeHHOCT, n4ye NpUHyaANTENHOTO U3BexJaHe 6n 3acCTpawwnno
CEePUNO3HO 30PaBETO Ha TOBa NINLIE, TaKOBa NMPUHYANTENHO U3NbJIHEHWE HE € NMO3BOJIEHO; akKO He € NMoJ1ly4eHo
NnoTBbPXAEHNE OT JIEKap NN aKo MMa CbMHEHNA B JOCTOBEPHOCTTa Ha TakKOBa TBbpAeHUE, cbaebHmaT
n3NbvaHNTEN LWe NOTbPCUN MHEHNETO Ha MeONLUMNHCKK Ccneunaanct.

3a HeCekBeCTUpyeMmn B CbOTBETCTBME C [paXkgaHCKuUs npoLecyasneH KoOAEeKC BeLLn, KOUTO NpuHaanexxaTt Ha
ONTbXXHMKA, BX. CbLLO BbMpoca ,Kon BMaoBe akTMBM MoraT Aa 6baaT npeaMeT Ha NPUHYAUTENTHO
N3NbJHEHNE?"

Ta3u yeb cTpaHuua e YacT oT ,BawaTta EBpona“.

e ce pagBaMe foa Nony4ynm BallinTe KOMeHTapn OTHOCHO NOJ1E3HOCTTa Ha NpeaoCTaBeHaTa I/IHCpOpMaLI,VIﬂ.
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MNocnepHa akTyanusauus: 28/03/2022

BepcuaTa Ha HaLMOHaNHUS €3UK Ha Ta3W CTpaHuULa ce NoaabpiKa OT CbOTBETHOTO 3BEHO 3@ KOHTAKT KbM EBponeiickaTa
cbaebHa Mpexa. MNpeBoanTe ca HanpaBeHy OT EBponeinckaTa KOMUCUS. Bb3MOXXHO € eBeHTYasIHW NMPOMEHM, BbBEIEHN B
OpUrMHana oT KOMMNETEHTHUTE HaLMOHAIHN OpraHm, BCe OlLe fla He ca 0Tpa3eHu B npesoanTe. HUTo ECM, HUTO
EBponelickaTa KOMUCKA MOEMaT KakBaTo 1 ja € OTrOBOPHOCT MO OTHOLUEHWE Ha MHGopMaLmnsaTa M LaHHUTe, KOUTO ce
CbABPXKAT UM Ca CMOMEHaTU B TO3W AO0KYMeHT. Monsi, noceteTe pybpukaTa ,lMpaBHa MHGopMaLms®, 3a aa BUAMTE
npaBuiaTa 3a aBTOPCKUTE MpaBa 3a AbP)KBaTa-4Y/eHKa, OTFOBOPHa 3a Tasun CTpaHuLa.
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