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CbabpxKaHue,

CbbupaHe Ha AOKa3aTesICTBA e

- LleXMﬂ European Judicial Network

(in civil and commercial
matters)

1 TexxecT Ha gokKa3BaHe

1.1 KakBu ca npaBsuiaTa BbB BPpb3Ka C TEXECTTa Ha [lOKa3BaHe?

Te)xecTTa Ha AOKa3BaHe NPOuU3TMYa OT ,TEXXECTTa Ha TBbPAEHMETO", KOSITO NO CbLLECTBO Ce onpeaens ot
npaBHaTa ypenba, Bb3 OCHOBa Ha KOAITO AafeHo npaBo Tpsabea fa 6bhe ynpa)kHeHo npes CbA,; No-CcreumnanHo
TA NpeAcTaBnsBa CbBKYMHOCT OT (hakTu, KOUTO TpsAbBa Aa 6bAaT NOTBbPAEHN B KOHKPETHNSA CyYail.
paXxOaHCKUAT NpoLecyaNieH KOAEeKC NpeaBuXaa, Ye BCska cTpaHa TpsbBa [a [10KaXke CBoUTe TBbPAEHMS,
KaTO MOCOYM CbOTBETHUTE JOKA3aTesICTBA — TOBA 3aA4b/IKEHUE € N3BECTHO KaTO , TEXECT Ha Aoka3BaHe". Mo
06LLI0 MPaBM/I0 BCUYKK SINLLA, KOUTO TBBPAAT PaKT, CBbP3aH C KOHKPETEH C/lyYall, HOCAT TEXECTTa [a AoKaxkaT
TBBPASHOTO.

BCunyku cTpaHu No 4enoTo ca O6B'bp3aH|/| OT 3aAbJ/IKEHNATaA OTHOCHO TEXECTTa Ha TBbpAEHNE N NOKa3BaHE
cnopen obxBaTa Ha TeXHNTE UCKaHMs. AKO TBbpAEHUTe OT fajeHa CTpaHa (PakKTu U NpensioKeHuTe
OO0Ka3aTeNICTBa Ca HENBJIHN, CbAbT € ANTbXEH Ja YyBENOMN CTpPpaHaTa 3a TOBa.

AKO CbABT CYMTa, Ye TBbPASHUTE OT HAKOA OT CTPaHMTE (haKTK B CMOPHO NPOM3BOACTBO HE Ca AOKa3aHu, TOW €
3albJ/KEH Aa YBeLOMU Ta3n CTpaHa, Yye Tpsabea Aa npencTaBy fOKa3aTeNCTBa B NOAKPena Ha BCUYKW UCKaHWS,
M Ye aKo TA He U3MbJIHM TOBa 3a4b/KeHne, MOXXe Aa 3arybu aenoto. CbabT obaye e 3a4b/KEH Aa yBeAOMABa
CTpaHaTa 3a TOBa CaMoO Mo BpeMe Ha 3aCefaHnNeTo, HO He 1 B CbaebHMNTe JOKYMEHTHU, U3MNPaTEHM Ha CTpaHuTe
(Hanpumep B NpU30BKa).

1.2 CbuwecTByBaT /K NpasBuaa, KoUTo 0cBoboxxaaBaT HAKOM hakTh oT HeobxoamMMoCTTa ga
6baoat gokaseaHn? B Kom cnyvyam? Bb3MOXHO M e aa ce obopu onpeneneHa npasHa
npesyMmnuus 4pes npefcraBsaHe Ha fOKa3aTencTea?

He e Heobxoaumo aa 6baaT npeAcTaBsHM AoKa3aTeNncTsa 3a MakTh, KOMTO ca 06Lon3BeCTHM (T.e. hakTK,
M3BECTHWN Ha roJiaMa rpyna Xxopa Ha KOHKPETHO MACTO N B KOHKPETHO BpeMe) nnn Ca N3BeCTHN Ha Cbaa B
pe3yntaTt Ha HerosuTe )J,eI7IHOCTVI, KaKTO 1 3aKOHOOATEJICTBO, KOETO € I'Iy6J'II/IKyBaH0 nnan onoBecTeHoO B
CHopHMKa CbC 3aKoHM Ha YelkaTa penybnauka. CbabT MOXe [a Ce 3ano3Hae C Yy)KAeCTpaHHO NpaBo, KaTo
M3BBbPLUN cobcTBEHO npoy4BaHe, 4pe3 CTaHOBULLE, N3rOTBEHO OT MI/IHI/ICTepCTBOTO Ha NnpaBoCbAMNETO NO NCKaHe
Ha CbJa, Ype3 eKCrnepTHO CTaHOBUILLE UM Bb3 OCHOBA Ha MCKaHe CbrJlacHO MeXAyHapo4HW JoroBopu. Bcnyku
Te3un dhakTu moraT aa 6baaT obopeHn KaTo ce NpeasioxaT A0Ka3aTeNCTBa.

B 3aKoHa MOXe fAa ce NpeaBuXaa NpesyMnums 3a onpeaeseHn Kateropun daktu. NMpesymnumunte MoraT Aa
6baaT obopuMU — MpK KOUTO Ce A0MNyCcKaT [0Ka3aTeNCTBa 3a NPOTUBHOTO, a Mo U3KJ/YeHne — Heobopumy,
MpW KOWTO He Cce [oNyCcKaT [oKa3aTeNCcTBa 3a NPOTUBHOTO. B ciyyait Ha obopuMa Npe3yMnums CbAbT NpUema,
ye Ts e foKa3aHa, ako HUTO efiHa 0T CTPaHWTE He npejfara fokasaTencTea 3a 060pBaHETOo 1, C KOUTO Aa
JIOKaXe, Ye PakTbT He CbllecTByBa. Mpu HAKoM obopuMK Npe3yMnumn 060pBaHeTo MoXe [a Ce U3BbPLLUBA
CaMo B 3aKOHOYCTaHOBEH CPOK.
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CbAbT € 06BbP3aH OT peLleHnsTa Ha KOMNETEHTHUTE OPraHn OTHOCHO M3BBLPLUEHO NPECTbIJIEHUE, HapyLUeHne
WA APYro afMUHUCTPATMBHO HapyLUeHKe, KOeTO e HaKa3yeMo Mo CUNaTa Ha crneumvanHn pasnopenbu, KakTo u
OT peLlUeHNs, OTHACALLM Ce 10 CaMOIMYHOCTTa Ha M3BbPLLIUTENsS. CbAbT € 06BbP3aH U OT peLleHns 0THOCHO
NnYHUA cTaTyT. CbAbT 0bave He e 06BBLP3aH OT pelleHe 3a U3BbPLIEHO NPECTBLIIEHNE UK OT PELLEHUE,
OTHACSLLO Ce A0 CaMOJIMYHOCTTA Ha U3BBLPLUNTENS, a0 PELLEHNETO € MOCTAaHOBEHO B PaMKUTE Ha
MPOM3BOACTBO Ha MACTO. CbAbT He e 06BBbP3aH Mo OTHOLIEHWE Ha APYry NPUCHAW MO CMIaTa Ha peLleHne no
HaKa3aTeNHO NPOW3BOACTBO UM PELLUEHNS OTHOCHO aAMUHUCTPATUBHUN HAPYLUEHNS.

OcobeH Bua obopuMa Npe3yMnums ca pakTyh, C KOMTO Ce TBbPAM, Ye fafleHa CTpaHa e buna, Npsako uim
Henpsko, 06eKT Ha AMCKPUMUHALIMS, OCHOBaHa Ha NoJ, paca, Bspa Unu apyru obcTosTencTea. B To3m cnyyai
TEXeCTTa Ha AoKa3BaHe Ce HOCK OT OTBeTHAaTa CTpaHa, KoATo TpsbBa Aa AoKaXe, Ye cTpaHaTa He e buna
MOAJIOXKEHA Ha ANCKPUMIUHALNS.

VHCTpyMeHTH, n3gafeHn oT cbananwaTa B YewkaTta penybnvka nam gpyru gbp)xaBHu opraHm B o6xBaTa Ha
TAXHaTa KOMNETEHTHOCT, W UHCTPYMEHTH, obsiBeHU 3a I'Iy6J'IVI‘-IHVI OT 3aKOHOOAaTeJICTBOTO, MOTBBbPXKAaBaT, 4e
npencTaBnsBaT pasnopenba nam nssBieHUe Ha opraHa, KOMTO e U3aan UHCTPYMeHTa (OCBEH ako He e
[l0Ka3aHOo NPOTUBHOTO), KaKTO 1 NOTBbPXKAaBAT A4OCTOBEPHOCTTa Ha (PaKTWUTE, KOUTO Ca YA0CTOBEPEHUN UK
noTBBbPAEHU B TAX. Korato hakTuTe ca AoKa3aHu 4ype3 nybanyeH NHCTPYMEHT, TeXXecTTa Ha foKa3BaHe ce
HOCW OT CTpaHaTa, KOATO XKeslae fa onpoBeprae aBTeHTUYHOCTTa Ha Te3n MHCTpyMeHTn. O6paTHO, KoraTo ce
n3non3eatT 4aCTHU MHCTPYMEHTWU, TEXECTTa Ha AO0Ka3BaHe Ce HOCK OT CTPaHaTa, KOATO CE Nno3oBaBa Ha T4AX.
Ako pafeHa cTpaHa 060CHOBe CBOMTE UCKaHUS C YacTeH UHCTPYMEHT 1 OTBETHaTa CTpaHa 0CnopBa HerosaTa
aBTEHTUYHOCT UM TOYHOCT, TEXEeCTTa Ha [0Ka3BaHe Ce Bpblia KbM CTpaHaTa Mo Crnopa, KOSTO e NpeanoXxuia
TOBa [0Ka3aTenCcTBO U KOATO B TO3M cny4van Tpsabea aa 060CHOBE UCKaHMATa CU MO APYT HAYMH.

o npaBuio He e HeobxoaMMo fa ce AoKa3BaT UAEHTUYHN NCKaHWA Ha CTPaHUTE, a CbABT 'M NPMUeMa KaTto CBOU
KOHCTaTauun.

1.3 [lo KakBa CcTeneH cbAbT TpsbBa ga e ybeneH B faneH akT, 3a Aa ro n3nonsBea 3a
obocHOBaBaHe Ha peLLleHneTo cu?

B cbaebHOTO NPOM3BOACTBO Ce Npuaara NPUHUMNBT Ha cBoBOAHa NMpeLeHKa Ha foKa3aTeNCTBaTa, T.e. 3aKOHbT
He npeaBvX4a TOYHW FPaHNLN, KOUTO ONpeneniaT Kora CbAabT TpAbBa Aa npuemMe AafeH GakT KaTo JAoKa3aH
NN HepokasaH. paXKJaHCKUAT npouecyaneH KoLeKe npeasmxaa, Yye ,CbAbT NpeLeHsBa AoKa3aTencTeaTta no
CBOE YCMOTPEHME, BCAKO OTAEJIHO A0Ka3aTesICTBO Ce NpeLeHsaBa NooTAE/IHO, a BCUYKMN JOKa3aTeNCTBa ce
npeLeHsBaT B 0BLLNSA UM KOHTEKCT; CbAbT HAAJIEXHO OTYNTA BCUYKO KOHCTAaTUPaHO B PaMKUTE Ha
NPoON3BOACTBOTO, BKJIOYUTENHO (haKTUTe, MpeiCTaBeHW OT CTpaHUTe".

CbObT NOCTaHOBSABA pelweHne Bb3 OCHOBa Ha CBOUTE KOHCTaTauuwu. KoHcTaTauunTe npeancTtasnaBaT
NnoNoXXeHne, No OTHOWEHNE Ha KOETO HAMa pPa3yMHN UM OCHOBATEJIHN CbMHEHUA.

Mo npuHUKn, ako C'bO()pa)KeHVlﬂTa Nnpun npeueHKaTa Ha AOKa3aTeJICTBaTa BOAAT A0 3aKJ/IIOYEHNETO, 4e
0OCTOBEPHOCTTa Ha UCKaHUATa He MO)XXKe [a b6bvae noTBbpAEHa UK OTXBBbPJ1IEHA, PELLEHNETO LUe 6bae
Heﬁ)’laI'OFIpl/IFITHO 3a CTpaHaTa, KOATO TpﬂﬁBa Oa JOKa)Ke JOCTOBEPHOCTTa Ha CBOUTE UCKaHUA.

2 CbbupaHe Ha ooKa3aTeNcTBa

2.1 3a C'b6VIpaHeTO Ha [OoKa3aTeNCcTBa BUHArn an e HeobxoanMo nckaHe ot CTpaHa no AenoTo
NJn B HAKOW CJlyHan CbANATa MOXXe [a c1=6epe LloKa3aTencTea no cobcTBeHa MHMUMATUBA?

OB6LLMAT NPUHLMN B PAMKUTE Ha CNIOPHUTE MPOU3BOACTBA €, Y& CbAbT ChOMpa CaMo J0Ka3aTeNcTBaTa,
npeanoxeHu oT cTpaHuTe. CbabT 0baye MoXe [la pelln fa He cbbupa onpefesneHn NoKa3aTeNcTBa —
06VKHOBEHO aKO CHNTA, Y& BLNPOCHUAT (hakT Tpsbea Aa 6bae foka3aH. CbAbT MOXe fAa Chbupa n apyru
Jl0Ka3aTesICTBa, OCBEH NPeAJIoXKEeHNTE OT CTPaHUTE, B Cly4auTe KoraTo ToBa e HeobxoauMmo, 3a fia ce
YCTaHOBAT (DaKTUTE, N aKOo TOBa CNeBa OT CbLIHOCTTa Ha AeN0To. AKO CTPaHUTe He onpeaensT
Jl0Ka3aTescTBaTa, Heo6Xxo0aMMM 3a 060CHOBaBaHe Ha TEXHUTE UCKaHWS, CbIbT OCHOBABa CBOSITA MPeELEHKa Ha
(haKTUTE Bb3 OCHOBA Ha [0Ka3aTeNCTBaTa, KOMTO ca CbbpaHu. CbAbT MOXeE ChLLO Taka Aa NpueMe UAEHTUYHU
NCKAHMA Ha CTPAHWTE KaTO CBOW KOHCTaTaLuu.



O6paTHO, Npu 6e3cnopHN NPOU3BOACTBA, T.€. MPY BLMNPOCK, MO KOMTO 0Bpa3yBaHETO Ha MPOU3BOACTBOTO MOXE
na 6blie MHULMUPaHO CNyXXeBHO OT CbAa, KAaKTO 1 NpW HAKOW ApYrv NPOU3BOACTBA, CbAbT € ANbXKEH fa
cbbepe noKazaTesncTBa, HeobXoAMMIY 3a YCTaHOBABAHE Ha hakTUTe, KOUTO Aa 6bAaT pasnnyHu oT
NpensoXeHnTe OT CTPaHuUTe.

2.2 KakBo cnepnBa, cnef KaTo cbbupaHeTo Ha goKa3aTencTBa Mo MCKaHe Ha CTpaHa Mo AeNnoTo
6baoe gponycHaTo?

CbabT cbbUpa [0Ka3aTeNCcTBa Mo BpeMe Ha 3acefaHnsaTa. AKO e NPaKTUYHO, AoKa3aTeCcTBaTa MoXe Aa 6bae
noMoseH fa cbbepe Apyr Cbh UM NpeacefaTencTBaWMAT CbAMS, C MaHAaTa Ha CbAebHUs CbCTaB, KOMTO
MOXe [a cbbepe [oKa3aTeNcTBaTa N3BbLH CbAebHOTO 3acefaHue (ToBa 3aBUCKU OT BUA Ha [lOKa3aTeNcTBaTa 1
T.H.). Mpu cbbrpaHeTo Ha JoKa3aTescTBaTa CTPaHUTE UMaT NPaBoTo Aa 6bAaT npeacTasasBaHu. PesyntatuTe
0T cbbVpaHeTo Ha [loKa3aTeNcTBa TpsbBa Aa ce cbobLlaBaT BUHArM Cel Kpas Ha 3acefaHuneTo. CTpaHnuTe
MMaT NPaBOTO [la KOMEHTMPAT BCsKa YacT OT CbbpaHUTe [oKa3aTencTsa.

2.3 B KoM Cc/lyqam CbAbT MOXKE fa OTXBbLbP/M UCKaHe Ha CTpaHa Nno AenoTo 3a CbbupaHe Ha
JoKa3aTesicTBa?

CbAbT pellaBa KoW foKa3aTeNCTBa we ce cbbupaT. PelweHneTo Ha cbAa fa He ce CbbmpaT KOHKPETHO
npeanoXeHn fLokasaTencTsa, Tpabsa fa 6bae HagnexHo 06ocHOBaHO. Mo NPMHUMN CbABT HAMA Aa Cbbupa
JOKa3zaTesCTBa, KOUTO CNOpes Hero HaMa Aa MOMOrHaT 3a pa3siCHABAHETO Ha AesioTo (T.e. Aa NpeaoTBpaTy
N3NNLIHOTO CbbUpaHe Ha JO0Ka3aTeNCTBa), HUTO Lie Cbbupa AoKa3aTeNCTBa, KOMTO Buxa N3MCKBAIM PA3HOCKN,
HenponopLUMOHaAHN Ha pa3Mepa Ha UCKAHETOo, KOETO € NpeaMeT Ha Cropa, WM ako pa3MepbT Ha UCKAHETOo
1306110 He MoXe Aa bbae onpenesieH. 3a 1a MOXe CbAbT ICHO Aa NPeLUeHn KakBu loka3aTencTea TpsibBa aa
cbbepe, CTpaHUTE ca 3aA4b/XKEHN Ja NPeasoXaT KOHKPETHU 10Ka3aTesCcTBa, T.e. a YTOUYHAT nMeHaTa Ha
cBUAeTennUTe N apyra aM4yHa nHGOpMaLmsa, KakTo U ga nocoYaT UCKaHUATA, NO OTHOLLEHWE Ha KOUTO Lie
CBUAETENCTBA NPEAJSIOXKEHNAT CBUAETEN; CTPAHUTE CbLUO Taka Ca 3ab/DKEHN Aa NocoyaT NUCMEHN
[oKazaTesiCTBa Uin fa onpenensat obxeaTa Ha AadeH BbMPOC, KOWTO BELWOTO Jinle TpsabBa Aa pa3riena B
€KCMepTHO CTaHOBKLLE.

2.4 KakBK Ca pa3nnyHUTe BMOOBE LOKa3aTesICTBEHU cpelcTBa?

KaTo noKa3aTesncTBa MoraT fa 6bAaT U3MNoi3BaHN BCUYKK CPECTBA, KOUTO MoraT Aa 6baaT 13non3BaHu 3a
onpeaensHe Ha akTUTe Mo AenoTo. Te BKAOYBAT NO-CNeLnanHo pa3nnuTa Ha CBUAETENINTE, eKCNepTHNTE
CTAHOBMLLA, [AOKNAAN U CTAHOBMULLA Ha OPraHu, MU3MYECKMN 1 I0PUANYECKN NNLE, HOTAPWAIHN JOKYMEHTH U
JIOKYMEHTU Ha AJTbXXHOCTHM MLA N0 U3MbJAHEHWETO, KAKTO U APYr MHCTPYMEHTU, NMPOYYBaHETO 1 pa3nuTa Ha
CTpaHuTe.

2.5 KakBK Ca Ha4YnHUTE 3a CHEMAHe Ha CBUAETENICKN NOoKa3aHns 1 pas3nn4yasaT v ce Te oT
CpeacTBaTa, M3M0JI3BaHM 3a CHEMaHe Ha eKCNepTHU 3ak/lYeHna? KakBu ca npasuiaTa BbB
BPb3Ka C NpeACTaBAHETO Ha NMUCMEHN A0Ka3aTesICTBa N eKCNepTHU 3aK/IYeHUA/CTaHoBMLLa Ha
BeLn nmua?

Bcsiko hr3myecko fimue, KOETO He e CTpaHa Mo NPou3BOACTBOTO, € 3abJIKEHO [la Ce SIBM B Cblla, aKo €
npn3oBaHo 1 TpsOBa a Aane Nokas3aHus KaTo cauaeTen. CBMaeTensaT AaBa Nnoka3aHus 3a TOBa, KOeTo e
npexussn unu Habntogasan. Toin Tpsabea oa kKa3Ba UCTUHATa, 6€3 ga NpUKPUBa HULLO. CBUAETENUTE MoraT Aa
O0TKaXXaT [la CBMAETESNICTBAT CaMO B C/lyYanTe, KOraTo TOBa Lie [oBefe [0 PUCK OT NoJBexaHe nog
Haka3aTesiHa OTFOBOPHOCT 3a THAX WK 3a 6AU3KKU Ha TSX MLA; CbAbT peLllaBa Aajin NPUYMHUTE 33 0TKa3a Ja ce
CBWIETENCTBa Ca OCHOBaTENHMW. B HavyanoTo Ha pasnuTa TpsbBa fa ce onpefenn CaMoMYHOCTTa Ha
cBUAeTenNs, 3aeAHO ¢ 06CTOATENCTBATa, KOMTO MOraT [la 3aCerHaT HeroeaTa HagexaHocT. CeugeTtenute
cnefBa Cblio Taka Aa 6bAaT YBeAOMEHU 3@ 3HA4YEHNETO Ha TEXHUTE MOKa3aHus, 3a TeEXHWUTE MpaBa U
3a0b/DKEHUS 11 33 HaKa3aTeIHOMPaBHUTE NOCNeANLM OT HEBEPHM MOKa3aHus. MpeaceaaTeNCcTBAWUAT CbaNus
CKa OT BCUYKM CBUIOETENN [1a ONUWAT BCUYKO, KOETO 3HASAT 3a NpeaMeTa Ha pasnuTa. Cnen ToBa CbausaTa
3aQaBa BbNPOCK, HEOOXOAMMM 33 AOMbJIBAHE U PA3sICHSABAHE Ha NoKasaHuaTa UM. Bbnpocn mMoraT Aa 6baaT
3aQlaBaHN M OT YEHOBETE Ha CbAebHNSA CbCTaB, a C pa3peLleHNeTo Ha NpeacefaTencTBalms Cbans — v oT
CTPaHWUTE U BeluTe NnLa.

npe)J,CTaBFIHeTO Ha NO0Ka3aTeJICTBa YpPe3 BELUMN JINLa € Pa3/ZINYHO rNMaBHO Nnopagn (DaKTa, 4€ B NMOBEYETO C/yvan



BELLMUTE NIMLA M3rOTBAT NMUCMEHO EKCMEPTHO CTAHOBNLLE, Cel KOeTO 06MKHOBEHO NPEACTaBAT YCTHY
KOMEHTapu no cTaHoBMLeTo. CbbMpaHeTo Ha [oKa3aTeNCTBa Ype3 eKCnepTHO CTAHOBULLE € Bb3MOXXHO B
ClyqanTe, KoraTo € HeobXxoAMMO fa ce OLEHNAT 06CTOATENCTBA, KOMTO M3NCKBAT EKCMEPTHU 3HAHUS.
EKCnepTHOTO CTaHOBMLLE Ce€ CbCTOM OT TPU YaCTU: KOHCTaTaUMsATa, B KOATO BELLOTO JIULLE OMNKCBA
obcToATencTBaTa, KOUTO € pa3riefano; CTaHOBULLETO, KOETO CbAbPXKa eKCrnepTHaTa OLEeHKa (3ak/toyeHne Ha
BELLOTO NNLE), U CbobpaXkeHMsATa Ha BELLOTO anue. Mo NpaBnao BewuTe aMua pasrinexaaT KOHKPETHM,
onpeaenieHn 0T CbAa BbNPOCK, OCBEH KOraTo CTAHOBWLLIETO CE NMOAYMNHSABA Ha 3a4b/KUTENHN U3NCKBAHUS
(ocobeHo B 06n1acTTa Ha ApPY>XeCTBEHOTO NpaBo). BewmTe nuua ce HasHavyaBaT OT CbAa, KOWTO ru nsbupa ot
PErncTbp Ha BEWMUTE NNLA M YCTHUTE NPeBOaYn (KOWTO Ce BOAU OT OKPbXHUTE CbAUAMLLA). BewmnTe nuue
MMaT NpPaBo Ha (hMHaHCOBO obe3leTeHNe 3a NOATOTBAHETO Ha EKCNePTHATa OLLEHKA UM eKCMEePTHOTO
CTaHOBWLLE, aKO TOBa € NMpefBUAEHO OT CbOTBETHOTO 3aKOHOLATENCTBO.

MNpencenaTenCcTBAWMAT CbANA MOXKE Oa pa3snopenn fafdeHa cTpaHa Uan 4pyro svue fa ce SBu npefn Bewo
nnue, ga My npenoctaBun HeobxogmmuTe BelLy, 4a My dane HeobxogumuTe pa3daCHeHWnA, Oa NpeEMUHe
MeONUNHCKW npernen nnn KpbBeH TeCT NN Oa HanpaBu, WX Oa NnoHece HeLlo, ako TOBa € Heobxogumo 3a
npeacTaBAHETO Ha eKCNepTHOTO CTaHOBULLE.

EkcnepTHO cTaHoBULLE MOXe Aa 6ble NpeacTaBeHO OT CTpaHa No NPou3BOACTBOTO. AKO AafleHO eKCMepPTHO
CTaHOBULUE, MPeACTaBEHO OT CTPaHa Mo NPOU3BOACTBOTO, CbAbPXKa BCUYKM 3aKOHOBW €/IEMEHTU 1 BKIOYBA
CbobpaXKeHMeTO Ha BELLOTO NNLE, B KOETO Ce 3asBsBa, Y€ TO € 3ano3HaTo C NociefnunTe 0T N3roTBSIHETO Ha
npefHaMepeHo HeBSIPHO EKCMEPTHO CTAHOBWLLE, AOKA3aTeCTBATa ce CbOMpaT, KAaKTO KOraTo eKCnepTHOTO
CTaHOBULLE € MONCKAHO OT Cbaa. CbAbT LOMYCKA AALEHO BELO JIMLE, KOETO € aHraXXnpaHo OT eaHaTa oT
CTpaHuTe, Aa N3rOTBU EKCNEPTHO CTAaHOBULLE, a Ce 3amno3Hae C AeN0TO UK 4a Ce 3amno3Hae No APYr HAuYWH C
HeobxoanMaTa My MH(OPMALIMA 33 M3rOTBSHE Ha eKCNEePTHOTO CTaHOBMULLE.

CBupeTennTe AaBaT MNoKa3aHUA No hakTu, KOUTO ca 3abend3anm NpsKo, LOKATO BELLMTE NiMLa u3passsaT
MHEHMe caMo B 006/1aCTy, B KOUTO OLIEHKATa Ha (haKTUTe 3aBUCK OT eKCNePTHNUTE MNO3HaHUSA. 3aK/lo4eHnsTa, 10
KOWTO [OCTUra BELLOTO JIMLE, HE MOAJIEXAT Ha OLIeHKa OT Cb/la MO OTHOLLEHME Ha TAXHATa NPaBUSIHOCT; CbAbT
oLleHsBa y6eMTeNHOCTTa Ha CTAHOBULLETO MO OTHOLLEHME Ha HEroBaTa U34yepnaTesIHOCT BbB BPb3Ka C
onpenesieHNTe N3NCKBaHWUSA, BbTPELLHATa Cbr1lacyBaHOCT M CbOTBETCTBUETO C ApYrnTe CbOpaHu
LOKa3aTe/ICTBa.

MUcMeHn [o0Ka3aTesICTBa ce CbOMpPaT Mo TakbB HAuYMH, Ye JOKYMEHTBT WM YaCT OT HEero [a ce YeTaT Ha riac,
WA CbABbPXXAHMETO Aa ce cboblaBa Mo BpeMe Ha 3acefaHneTo oT NpeacenaTeNcTBalms Cbamns.
MpencenaTeNCTBAWMAT CbAUS MOXKE [a MOUCKa OT JafeHa CTpaHa, MpuTexaBalla MHCTPYMEHT, Heobxoaum
KaTo [0Ka3aTesCTBO, Aa NPEeACTaBM TO3M MHCTPYMEHT WM MOXKE A3 MOoJIy4n TO3U MHCTPYMEHT OT APYr CbA,
OpraH Wau PUIANYECKO INLE.

2.6 Vima nn noka3aTeNCTBEHU CPpeacTBa, KOUTO Ce NoJsI3BaT C No-ronsmMa AokasaTencTBeHa Cuia
oT apyrn?

HsMa npeanoYynTaHns No OTHOLLEHNE Ha NPUIaraHNUTe MeToM, BLMPEKM Ye HAKOU J0Ka3aTeICTBEHN CPeacTBa
MoraT [ia Ce npuiaraTcamo cfief KaTo CbOVMpPaHeTO Ha 3aKOHOBW J0KA3aTeNCTBaA CTaHE HEBB3MOXHO (M0
MpaBWIO Pa3/IMYHN aKTOBE B 3a[b/DKUTEHA MUCMEHA (hOpMa — CaMO aKo Te Ca HanpuMep YHULLIOXKEHMU,
AoKa3aTencTsaTa MoraT Aa 6bAaT cbbpaHu € Apyru CpefcTBa, HanpyYMep Ypes pasnuT Ha CBUAeTeNN).
CbbupaHeTo Ha JoKa3aTesNCTBa Ype3 pa3nuT Ha CTPaHa Mo Ae0TO OTHOCHO HEMHNTE UCKaHNs MoXe Aa 6bae
pasnopeseHo B CMIOPHU eNla CaMo ako BbMNPOCHUAT DakT He MoXe Aa bbhe foKa3aH Ypes Apyru cpeacTsa (c
N3KJOYEHNE Ha Cbriacue 3a pasnuT). CnenoBaTesiHO ApyruTe AoKa3aTeNCcTBa UMaT NpeauMCcTBo.

2.7 3a [OKa3BaHeTO Ha onpeneneHn hakTn, 3a4b/KUTENHO JiIX € U3MO0JI3BAaHeTO Ha
onpepesieHn NOKa3aTeNCTBEHN CpeacTBa?

B HAKOM CllyYan B 3aKOHa MOXXe [ia Ce NPeaBMXAa Kou foKa3aTencTea Tpsabea fa 6baaT cbbpaHu; ToBa 3aBUCK
0T KOHKPETHUSA crnop (HanpuMep B NPOM3BOMICTBO OTHOCHO pa3peLleHne 3a CKIloYBaHe Ha bpak Tpsabea aa
6bAaT pa3nuTaHW U IBETE CrOAEHW NnLaA).

Hakown thakTu moraT fa 6baaT [oKa3aHu No onpenesieH Ha4nH, HanpuMmep 3anose 3a MeHUTENHULUAa UK HYeK
MoXe Ja 6bae usganeHa camo cnep NnpencTaBAHETO Ha OPUTrNHaIHATa MeHNUTeNHWLa, Ha PeLleHNE 3a
OTKyMNyBaHe€ Ha MEHUTENHNLAaTa NN Ha OPYT MHCTPYMEHT; N3NMbIHUTENEH JINCT MOXe fa 6ble M3NbJIHEH CaMo



cpely npeanctaBAHETO Ha pelleHne C U3NbJIHUTENHa CUJla WK Ha U3NBJIHUTENTHO OCHOBaHWNE K T.H.).

3a YCTaHOBABAHETO Ha onpeneneHn 3aabJIXXEHNA NN BELWLHW NpaBa (ocobeHo BbB BPBb3Ka CbC cobcTBEHOCT),
3aKOHBT U3NCKBa NMCMEH OOroBop — cneJoBaTesIHO MeTOAbT 3a NpeAcTaBsaHe Ha O0Ka3aTesICTBa NPoOnN3TUYa
OT TOBa N3NCKBaHe.

2.8 10 3aKOH cBMgeTennTe ANbXHW 1K Ca Oa AafaT nokasaHua?

[a, BCUYKM MLA Ca 3a4bJIKEHM M0 3aKOH [a Ce SBAT Npej CbAa KaTo CBMAETENN, ako 6baaT Npu3oBaHu, 1 Aa
CBMAETE/ICTBAT; Te He MoraT Aa 6baaT npeacTaBfsiBaHu OT Apyro avue. CBuaeTenn, KOUTo N3nbjHaBaT
CBOETO 3albJKEHME Aa CBMAETENCTBAT, UMAT NpaBo Ha ,Haabaeka 3a cBmaeTenn” (Bb3CTaHOBSBAHE Ha
MaPWYHU Pa3HOCKM U NPOMNyCcHATWU MoJs3Nn).

2.9 B koun C/ydaun 1€ MoraT Aa OTKa>XaT Aa cBumaeTtencreaT?

CBI/I)J,eTeJ'IVITe MOraT Oa OTKaXaT da CBUAeTeNCTBaT B CJ1y4alTe, KOraTto Te3n NnokKasaHnsa B6uxa n3noXxmnIn
cBuaeTens nam 6a1M3KM Ha Hero nLa Ha pUCK OT NOABEXAAHE N0 HaKa3aTesHa OTrOBOPHOCT; CbAbT peLlaBa
Lanv NpUYnHMNTE 3a 0TKasa Aa Ce CBUAETENCTBa Ca OCHoBaTeNHN. CbAbT TpsAbBa CbLLO Taka Aa 3a4uTa
3aKOHOBOTO 3aA4bJ/DKEHNE Ha CBMAETENMTE Aa Cna3BaT NOBEPUTENHOCTTA Ha KnacuduumpaHa nHhopmaums,
3allluTEHa CbC CnelunaneH 3aKoH, U APYTY 3a4bJIKEHNA 3a NOBEPUTENHOCT, NPeABNAEHN B 3aKOHa U
NPU3HaTK OT ObPXKaBaTa (HaI'IpI/IMep (paKTI/ITe, NOCO4Y€HN B 34PaBHaTa AOKYMEHTaUMNA Ha NMNaUNEHT —
+MeIVNLUMHCKa TarHa", ,6aHKOBUN TaHN" 1 T.H.). B Te3n cnyyam JafeHo fvue Moxe fa 6bbhe pa3nmTaHo camo
aKo pa3nnTBaHUAT € 6un OCBOGO)J,GH OT TOBa 3aAbJ/IXKeHNe OT KOMNeTeHTHWA opraH Wan oT JMUETO, B YUNTO
NHTEepecC CbLLeCTBYBa TOBa 3afb/IKEHNE.

2.10 MoXxe 51 fivLe, KOETO OTKaxXke fa CBUAETesNCTBa, Aa bbae CaHKUWMOHWNPaHO Nn
NPUHYLEHO Oa faje nokasaHua?

3nbaHEHMETO Ha 3a4bJDKEHMETO Ha CBMAETENS MOXe Aa bbae HanoXXeHo, KaTo fmueTo 6bae foseneHo npeq
Cbha OT nonmumaTa Ha YewkaTa penybavka nam B KpaeH C/lyvyal Ypes HanaraHe Ha rnoba.

2.11 ima nn KaTeropun N1LA, 0T KOUTO He MOXKe Ja 6bAaT CHeTU Noka3aHma?

Mo NPMHLMN He CbLLEeCTBYBAT KaTeropun iMua, KOMTO HE Ca ANbXKHM Aa AaBaT NnokasaHus; uma obaye BnaoBe
hakTK, 3a KOUTO onNpedeneHn AnLa He MoraT Aa CBMAETEeNCTBaT (BX. Bbnpoc 2.9).

2.12 KakBa e pondTa Ha CbAMATa N CTPaHWUTE NMpu pa3nnta Ha caunaeten? MNpu Kakeu
obcToATencTBa cBMAETEN MOXe fAa bbhe pa3nuTaH Ype3 U3nos3BaHeTO Ha BUAEOKOHMEPEHTHA
BPb3Ka UK OPYrn TEXHMYECKM cpeacTBa?

MpaBoTO Aa pa3nuTea CBUAETEN U [a BOAM Pa3nUTa UMa CaMo CbauATa (NpeaceaaTesncTBallUnaAT Cbans).
JpyrnTe YneHoBe Ha CbAebHNA CbCTaB 1 APYrK CTPAHW MW BELWW A1LA MOraT Aa 3a4aBaT Ha CBUAETeNs
JOMBJIHUTENHM BBMNPOCKU CaMO C pa3peLleHneTo Ha NpeaceaaTencTBallns CbAna; To3u Cbansa MOXe [a He
JIONyCHE KOHKPETEeH BbMPOC, KOMTO HanpuMmep e noasexall, Ma 3a Len Aa 00bpKea, UK BbNpoc, KOWTo e
HernoaxoAsaLl Uin HeleneckobpaseH.

/13non3BaHeTO Ha CbBPEMEHHU TEXHOJIOMMM (BKIOYUTENHO BMAEOKOH(EPEHTHA BPb3Ka), MO3BOJIABALLN Pa3nuT
0T pa3CTosHME, NMOHACTOALLEM € pa3peLlleHo B CbauaMLLATa, KOMTO pa3nosaraT ¢ HeobXoAMMOTO TEXHUYECKO
obopynBaHe.

3 MpeLeHKa Ha AoKa3aTescTBaTa

3.1 HabaBsHeTO Ha [0Ka3aTesCTBa No He3aKOHOCHOobpPa3eH HauvH 0T CTpaHa Nno AesoTo
OrpaHu1YaBa Jin CbAa Aa rv B3eme Npeasua Npv NoCTaHOBSBAHETO Ha pelleHne?

[a. AKo 3a la AOKaXKe CBOMTE NCKaHWS, fafileHa CTpaHa NPeasioXmn LoKa3aTeNCTBa, KOMTO ca CbbpaHu unu
OCUIYpeHU OT CTPaHaTa B HapylleHne Ha 061110330 b/IKUTENHOTO 3aKOHOAATENICTBO, U CbBUPAHETO Un
OCUTrypsIBAHETO Ha A0Ka3aTesCcTBaTa € A0BEO [0 HapyllaBaHe Ha NpaBaTa Ha Apyro Gpu3n4ecko uau



ropnanyecko amue, CbAbT HE B3eMa Noa BHMMaHMe Te3n A0Ka3aTesICTBa Nopaan TAXHaTa HeaonyCcTuMocCT.

3.2 MNoKa3aHnsATa Ha CTpaHa Mo 1esI0To CMATaT Jin Ce 3a [0Ka3aTeNiICTBO?

CbabT MOXe [la pa3nopean Aoka3aTeNcTBaTa Aa 6baaT cbOpaHu Ypes pa3nuT Ha CTPaHWUTE, ako BLMNPOCHUAT
akT He MoxXe Aa 6bae JoKa3aH Mo APYr Ha4YMH 1 ako CTpaHaTa, KoaTo e 6bae pa3nuTaHa, e CbriacHa c
ToBa. ToBa NpaBW/o He ce npuiara B 6€3cnopHN NPOM3BOACTBA, T.€. MPOM3BOACTBA, YNETO 00pa3yBaHe MOXe
na 6ble nHULMMpaHo cnyxebHo oT cbAa (BX.Touka 2.1), n B 6pakopa3BoaHW Aena, uiv NpousBoCTBa No
npekpaTsBaHe, HeAENCTBUTENHOCT MM HECBLLECTBYBaHE Ha NapTHLOPCTBO. 3a A0Ka3aTe/ICTBO Ce Npuema
€[IVHCTBEHO Pa3nuTbT Ha CTPaHWTE, KOMTO CbABbT € pa3nopeamns OTAE/IHO KaTo NpoLecyasiHo A0Ka3aTeNCTBO C
Liesl J0Ka3BaHe Ha TBbPAeHUTE DaKTu.

4 Onpenenuna nu e Ta3n Abp)KaBa YJieHKa B CbOTBETCTBME C YJieH 2,
naparpadg 1 ot PernameHTa 0THOCHO CbbMpaHeTOo Ha AOKa3aTesCcTBa
LPYrn opraHn, KOUTO Ca KOMNETEHTHW Aa cbbupaT OoKasaTesicTBa 3a
LenMTe Ha cbAebHO NPOM3BOACTBO MO rPaXX4aHCKN WU TbProBCKY
BbMNPOCK CbraacHo PernameHTta? AKO OTFOBOPBT € , 43", B KakBU
NPON3BOACTBA TE3MN OPraHn Ca KOMMETEHTHN Aa CbbupaT AoKa3aTencrea?
MoraT nn Te camo Aa nouckaTt cbbupaHe Ha AoOKa3aTeNncTea UM CbLyo
Taka da CbAencTeaT Npu CbbMpaHeTo Ha A0Ka3aTesCTBa Bb3 OCHOBA Ha
MCKaHe OT Apyra Abp)xaBa YneHka? BXX. CbL,0 YyBEeLOMJIEHMETO MO YJieH 2,
naparpag 1 ot PernameHTa 0THOCHO CbbupaHeTo Ha OoKa3aTeNCTBa.

B YewkaTta penybavka He CbLeCTBYBaT TakMBa OpraHu.

MNMocnegHa akTyanusauusa: 14/04/2023

BepcusTa Ha HaLMOHaHUS €3MK Ha Ta3u CTpaHMLa Ce NoAAbp)Ka 0T CbOTBETHOTO 3BEHO 3a KOHTAKT KbM EBponeiickaTa
cbaebHa mMpexa. MNpeBoanTe ca HanpaBeHu OT EBponeickaTa KOMUCUS. Bb3MOXXHO € eBEeHTYasIHW NPOMEHM, BbBELEHN B
OpWrvHana oT KOMMEeTEeHTHUTE HaLMOHaIHU OpraHu, BCe OLLle [la He ca 0Tpa3eHu B npeBoauTe. H1UTo ECM, HUTO
EBponelickaTa KOMUCKS MOEMaT KaKBaTo 1 [la € OTrOBOPHOCT MO OTHOLUEHWE Ha MHGopMaLmUsaTa UM aHHUTE, KOUTO ce
CbABPXKAT UM Ca CMOMEHATM B TO3M LOKyMeHT. Mossi, noceTeTe pybpukaTa ,MpaBHa uHdopmMauus”, 3a aa BuanTe
npaBuiaTa 3a aBTOPCKUTE MpaBa 3a Abp)KBaTa-4Y/eHKa, OTFOBOPHA 3a Ta3un CTpaHuLa.



