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CbabpxKaHue,

HaunoHanHn 0bnKHOBEHM ChanNMLLA npeRocTaseto or

ABCTpUA

ABCTpus =

HacToawmsaT pa3aen npeaocTass HPopMaLms 3a 0OMKHOBEHUTE CbAUNLLA
Mo rPaXkAaHCKW 1 HaKa3aTesHU Aena B ABCTpUS.

O6bMKHOBEHM CbANIMLWA — BbBeAEHMNE

ObMKHOBEHMTE CbAUMLLA Ca OPraHU3NPaHN Ha YeTnpu HMBA. MNoHacTosiweM (npe3 MapT 2023 r.) KOMNETEHTHN
[la ce Npou3HacAT no cbaebHn fena ca CnefHNTe CbANANULLA:

113 panoHHU cbananwa (Bezirksgericht)

e 20 OKpbXHU cbaunnua (Landesgerichte)

4 anenaTtusHmn cbaunnwa (Oberlandesgerichte)
e BbpxoseH cbh (Oberster Gerichtshof).

B HayanoTo Ha 2013 r. 3ano4yHa NOCTEMNEHHO HaMaNisiBaHe Ha B6posi Ha paloHHWUTe Cbannuiia — oT 141 go 113
noHacTtosiweMm (kbm 1 MmapT 2023 r.) — nocpeacTsom obeAuHABAHE, @ B HAKOMW Cy4Yan U Cb3aBaHE Ha HOBM
paloHHU cbaunnwa B FopHa AscTpus, [JonHa AscTpua, Wnpus, 3anubypr, Tupon n bypreHnaxa.

MpoKypaTypuTe 3aliMTaBaT 0bLECTBEHNS NHTEPEC MO Haka3aTeNHn aena. OpraHu3aunsaTa Ha NpoKypaTypaTa
e, KaKTo cnejBa:

e 16 npokypaTypu (Staatsanwaltschaften),

e LleHTpasiHa nNpokypaTypa 3a 6opba C MKOHOMUYECKUTE NPECTbNAEHNS U KopynuuaTa (Zentrale
Staatsanwaltschaft),

e 4 anenatusHu NpokypaTypu (Oberstaatsanwaltschaften),

e [naBHa npokypaTtypa (Generalprokuratur).

/3nbaHEeHMETO Ha Haka3aHWATa fiMwaBaHe oT cBobofa ce M3BbPLUBA B 28 3aTBOpa.

A. OpraHu3aumnsa Ha CbAUAMLWATA: TPAXKAAHCKN 1 HaKa3aTeHN CbANINLLA

JenaTa ce pa3rfiexaaTt Ha MbpBa MHCTAHUMA OT PaNlOHHUTE WU OKPBbXHUTE CbAannunwa. Mo rpaxfaHcku gena
KOMMEeTEeHTHOCTTa Ce onpefens 0CHOBHO OT eCTeCTBOTO Ha cropa (Eigenzustandigkeit). 3a Bcnykm octaHanu
BBMPOCK TOBa Ce onpefens oT CTOMHOCTTa Ha ucka no genoto (Wertzustandigkeit). MpeamMeTHaTa NOACHAHOCT
BUHaru nMa npearMcTBO CNpSAMo NoACHAHOCTTa CHopes LieHaTa Ha 1CKa.

MoaocbOHOCTTa MO Haka3aTesIHW Aesia Ce onpenens crnopes pasMepa Ha npeaBuAeHOTO B 3aKOHa Haka3aHue 3a
CbOTBETHOTO MPECTbMJIEHNE.

PanoHHM cbananwa (NbpBO HUBO Ha OpraHM3auns)
PalioHHUTE CbAnnva Cca NbPBONHCTAHLUMOHHN CbaAUNNLLA. Te ca KOMNETEHTHU Aa pa3rnexnpar:

® rpaxKJaHCKuW Jena C ueHa Ha ucka go 15 000 EUR (Wertzustandigkeit);
e OnpefeneHn BMaoBe Cnopose (He3aBMCMMO OT LieHaTa Ha ucka) (Eigenzustandigkeit), npean Bcmyko B
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0611acTTa Ha CEMENHOTO NPaBO, HAEMHUTE OTHOLIEHNS U NMPUHYAUTENHOTO U3MbJIHEHUE;

* HakasaTesIHW Aena 3a NPecTbMJIeHNs, KOUTO Ce HakKa3BaT caMo ¢ rnoba, ¢ rnoba u nnwasaHe oT ceobona
[0 1 roamHa uam camo C iMlaBaHe oT ceobofia 10 1 romHa (Hanp. TenecHa nospefa no
HenpeanasnueocT, Kpaxoba).

OKPBXHM CbAUAMLLA (BTOPO HUBO Ha OpraHn3aLuns)

OKpPBbXHUTE CbAUNLLA, KOUTO Ca U3BECTHM OLLEe N0 rPaXkAaHCKN Aefa KaTo ,CbAnnLLa OT NbpPBa MHCTaAHLMA"
(Gerichthofe erster Instanz), ca KOMNETEHTHU:

® KaTo NbpBa MHCTAHLUUS MO BCUYKK Aena, KOUTO He Ca OT KOMMETEHTHOCTTa Ha PaioOHHUTE CbAMANLLA.
OcBeH ToBa Te MMaT NpeAMeTHa NOACHAHOCT MO Aefla Cbr/lacHO 3aKOoHa 3a OTrOBOPHOCTTA 3a SAPEHM
BpeLu, 3aKoHa 3a OTrOBOPHOCTTA 3a Bpeau, NPUYMHEHN OT OpraHu Ha nybanyHa BnacT, 3akoHa 3a
3allMTa Ha JIMYHUTE JaHHW U No Aena B 061acTTa Ha KOHKYPEHLUSATa U NPaBOTO Ha MHTeNeKTyaHaTa
cobCcTBEHOCT;

e KaTo BTOpa MHCTaHLUMA MO Xanbu cpellly pelleHnaTa Ha paioHHUTE CbANANLLA.

AnenatueHM CbaonnuLLa (TpeTO HWBO Ha OpFaHVI3aLI,I/IF|)

Te3n cbanaua npeacTaBasBaT TPETOTO HUBO Ha OpraHu3aumsa Ha cbannnwaTa (Gerichtshofe zweiter Instanz).
Te ce HamupaT CbOTBETHO BbB BreHa (3a BueHa, [lonHa ABcTpua u byprernnaHa), M'pay, (3a LWnpus n KapnHTus),
JInHy (3a F'opHa ABcTpusa n 3anubypr) n MHcbpyk (3a Tupon n ®opapnbepr).

Te3n cbanmLia Ce NPOM3HACAT MO rpaXkKAaHCKN 1 HaKa3aTesIHW Lena BUHArn KaTo Bb33MBHA MHCTaHUMA (T.e.
Ha BTOpa UHCTaHUUS).

OcBeH ToBa Te3U CbAUMLWa MMaT ocobeHa ponisi B ynpaBieHne Ha cbaebHaTa cuctema. MNpeacepaTensr Ha
anenaTUBHMUS Cb UM CbOTBETHO HAa BTOPOMHCTAHLMOHHMS Cb OTrOBAPs 3@ YNPaB/JEHNETO Ha BCUYKY
CbAUNULWLA B CbOTBETHUSA CbaebeH paiioH. B Tasu cu yHKLKS TOM O0TroBaps Npsko npeg dhenepanHnus
MUHWCTBP Ha NPaBOCHAMETO.

BbpXx0BeH Cb/l (HETBBPTO HMBO Ha OPraHU3aLIns)

BBbpXOBHMAT CbA BbB BreHa e Han-BMCLIaTa UHCTaHUUA MO rpaXKAaHCKN 1 HaKa3aTesiHM gena. BbpxoBHMAT bl
3aefHo ¢ KoHcTuTyumoHHns cba (Verfassungsgericht) u AopMmnHmcTpaTmeHma bl (Verwaltungsgericht) e egHo
0T ,Han-sucwunte cbamnuuwa” (Hochstgerichte) B ctpaHaTa. ToBa 03HavaBa, Ye (Ha HaLMOHANHO PaBHULLIE) He
CbLUECTBYBa NO-HaTaTbLUHA Bb3MOXXHOCT 3a 06)KasiBaHe Ha HErOBUTE PeLLEHNS.

CbaebHaTa NpaKTMKa Ha BbpXOBHUS CbA € OT OCHOBHO 3HAYeHVe 3a eMHHOTO Mpu/araHe Ha 3aKoHa Ha
TEpUTOpMSATa Ha LsaaTa CTpaHa.

Bbnpeku ye cbananwiaTa oT No-A40JIHa MHCTaHLUMSA He Ca 3aKOHOBO O6B'bp3aHI/I OT rnpeueneHTn, No npuHUnnN Te
CE PbKOBOOAT OT cbaebHaTa NPakKTUKa Ha Hal-BUCLLUMNTE CbAUANLLA.

b. MNoackbOAHOCT Mo rpaXXaaHCcKn gena

MoacbAHOCTTA MO FpaXkAaHCKK Aefa ce pa3aens Ha o6Lo Npoun3BOACTBO MO MPaXAaHCKKU Aena, NPoM3BOACTBO
no TPYZAO0BM Aena, NPoM3BOACTBO MO TbProBCKY Aena u 6e3cnopHO (0XpaHUTENTHO) NPOU3BOACTBO
(AuBerstreitverfahren).

o pepa Ha obwus rpa>XaaHCKM npouec ce pewaBaT YaCTHOMPaBHUTE AeNla, KOUTO HE Ca NoACHAHN Ha
TbProBCKUTE NN TPYOOBUTE CbAUINLWa UK 3a KOUTO € NpeABNAEHO 6e3cr|opHo (oxpaHuUTeNHo) NPon3BOLCTBO.

B. Ob)xansaHus

B.1. O6xanBaHus N0 rpa)kaaHCKK gena

I'Ipvl rpaXaoaHCKun nponssoacTBa no obwus pen cbllecTByBaT No NPpUHUMN ABa Pa3/IN4HKA NHCTaHUNOHHW peaa,
KaTO BCEKM OT TAX MOXe Aa bbae TPUUHCTaHUMOHEH. [lenaTa ce pasrfiexaaT Ha NbpBa UHCTaHLNA OT



paVIOHHI/ITe NN OKPBXHUTE CbannnLla.

KoraTo Ha NbpBa NHCTaHUNA € KOMNETEHTEH paIZOHHI/IHT CbA, HEroOBUTE pELLUEHNA Ce obxaneaT npen
OKPBbXHNA CbA. Mo »anbaTa ce NpPon3Hacsa Bb33MBHO oTAeNeHne (Berufungssenat) Ha OKPBXEH CbA.

KoraTo Ha nbpBa MHCTaHUMA € KOMNEeTEHTEH OKPBXHUAT CbA, HEFOBUTE peLleHns ce obxaneaT npen
anenaTUBHMA CbJ, KbJETO N0 XanbaTta ce npoun3Hacs Bb33MBHO oTaeneHune (Berufungssenat) kaTo BTopa
NHCTaHUNA.

BTOPOMHCTAaHUNOHHUTE CbAMMLA Ca ONMPaBOMOLLLEHN CaMO [a U3BbpLIAT NPOBEPKa Ha MbPBOUHCTALIMOHHOTO
pelweHune. CnefoBaTesHO Te peLlaBaT AenoTo Mo NPUHLMMA CaMo Bb3 OCHOBA Ha CblLUIECTBYBALLMTE A0
NPUKIOYBAHETO Ha YCTHUTE CbCTe3aHMA Npej NbpBaTa MHCTAHLUMA UCKAHNS Ha CTPAHMTE Mo CbLLECTBOTO Ha
[1e/I0TO U Ha CbLIECTBYBALLMTE KbM TO31 MOMEHT (haKTUYECKM [0BOAWN. BTOPOMHCTaHUMOHHMTE ChannLa
MoraT Aa pewaT cropa Mo CbLIeCTBO, KaTo MOTBBLPAAT UM N3MEHAT MbPBOUHCTAHLUOHHOTO peLleHmne. 3a Tasun
Les, B paMKNUTe, onpeaeneHn oT NpeacTaBeHNTe No-40JY NCKaHWA U NPEAJIOXKEHNS, BTOPOMHCTAaHLUNOHHUAT
CbA MOXe [la NoBTaps WK fa pa3lmpsaBa obxBaTa Ha NPON3BOACTBOTO WK Ha YacT OT HEFO; UK Aa OTMEHN
PELUEHMETO Ha MbPBOMHCTAHLUMOHHNS CbA U Aa MOUCKa OT HEro NOBTOPHO pa3rjexAaHe Ha OeN0TOo; Uin MoXe
a OTXBbpau xanbaTa.

Mo pena, nNpu KOUTO TpﬂﬁBa [a Ce B3eMe pelleHne no npaBHW BBMNPOCK OT U3KJTIOYNTEJIHa Ba>XHOCT, €
Bb3MOXXHO AOMbAHUTENHO 00)KanBaHe npel BbpxoBHMSA Cba.

BbpX0OBHUAT CbA CE NPOM3HACS CaMo MO NPaBHMTE BbMAPOCK 1 NMopaamn TOBA B CBOETO peLleHne Tol e 06Bbp3aH
OT YCTaHOBEHMTE [0 TO31 MOMEHT (hakTu. CneloBaTe/IHO TO NPOBepsiBa NPaBUIHOCTTa Ha PeLLEeHNEeTO,
MOCTaHOBEHO Bb3 OCHOBA Ha Taka YCTaHOBEHUTE (hakKTu, WK YCTaHOBSIBA Ha/IM4YMETO Ha OCHOBaHWS 3a
HWLLOXKHOCT 1 B OFpaHun4eHa CTemneH Ha NPoLecyasH NopoLy Ha NpeaLlecTBallMs NPoLec. BbpXOBHUAT Cbl He
AeNCTBa CaMo KaTo KaCalMOHHA MHCTaHUMS; TOW MOXXe CbLLO Taka Aa Pewun caMm Aa NoTBbPAM WK Aa U3MEHN
PELIEeHNETO; UM @ OTMEHU NPeAXOAHNTE PELUeHNs 1 a Bb3JI0XM Ha CbAMMLLATa OT MbpBa WK BTOpa
WHCTaHUMS Oa npepasrneaTt OenoTo; v Aa OTXBbP/W UCKa.

B npeobnapasawns 6poii cnyyanm MbpBOMHCTAHLMOHHNTE Aefla Ce pelaBaT B CbCTaB OT eAnH CbAns (1 camo no
CropoBe C LieHa Ha ucka Hag 100 000 EUR no Mmonba Ha efHa OT CTPaHWTE — B CbCTaB OT TpMMa CbauK).
BTOpOMHCTaHUMOHHUTE fena ce pellaBaT B CbCTaB OT TPMMa CbAUW, @ BbB BbpX0BHMSA CbA — B CbCTaB OT
neTmMma Cbanu. Mo NpaBHM BBMPOCK OT U3KJIIOHUTENTHA BaXKHOCT (Hanp. NMpoMsHa B NOCTOAHHaTa cbaebHa
npakTuKa) BbpX0oBHUAT CbA 3acefaBa B pa3WNPEH CbCTaB OT eAMHaAEeCceT CbANN.

B.2. O6)xanBaHWS Mo Haka3aTesIHWU fena
C'b):l,eﬁHI/lTe Nnpon3BoACTBa NO HaKa3aTeJIHW O€Nla Ca ABYUHCTaHUNOHHN.
KoraTo Ha NbpBa NHCTaHUNA € KOMNEeTeHTEH paI7IOHHI/1ﬂT CbA, HEroBmnTe peeHna MoraT Aa 6'b£l,aT 00)KaNBaHu:

® C Uuen oTMeHAHe Ha npucbaaTa NN
® C uen nsMeHaHe Ha npucbaaTa U pa3Mepa Ha HaKa3aHUETO.

Mo xanbaTa ce NPON3HacAa TPUYNEeHEH CbCTaB Ha ropecToALLnNAa OKPBbXEH Cba.

KoraTo Ha NbpBa NHCTaHUWNA € KOMNETEHTEH OKPBXHUAT Cb B € 4HOJINYEH CbCTaB (mo pena, pa3srnexgaHu ot
OKPBXHUA CbA, 3a NPeCTbhn/IeHNA, KOUTO Ce€ HakKa3BaT C JinllaBaHe OT csobopa 3a CpoK Ao 5 roauHu, Hanp.
NbXXeCBUAETENCTBAHE), HEroBMTE peweHna morat Ada 6baaT obxxanBaHu:

® C LeJ1 OTMEHAHE Ha npucbaaTta nnn
® C Uuen nsMeHaHe Ha npucbaaTa U pa3Mepa Ha HaKa3aHUETO.

B TakbB cnyyaii no xanbaTa ce NponsHacs TPUYeHeH CbCTaB Ha FrOPECTOsLLMS aneNlaTUBEH Cb.

KoraTto Ha NbpBa NHCTaHUKNA € KOMMNETEHTEH OKPBXHUAT Cb B CbCTaB OT CbAUA N ABaMa C'b,El,eﬁHVI 3acenatenn
(Schoéffengericht) unn B cbCTaB OT TpyMMa CbANK 1 XXypW OT oceM CbaebHn 3acenatenu (Geschworenengericht),
NCKaHeTO 3a OTMEHSHEe Ha NpucbaaTa Tpsabea Aa ce nogage 8o BbpxoBHus cba. Ako obaye ce obxansa camo
pa3MepbT Ha HakKa3aHWEeTo, Mo »kanbaTa ce NPoM3HACS FOPEeCTOAMNAT aneNaTUBEH Cba.



. BupnoBe »anbwm

B 06L10TO rpaxkAaHCKo NPOM3BOACTBO MbPBOUHCTAHUMOHHUTE CbAebHN peleHns MoraT Aa 6bAaT ocnopexu
nocpeACcTBOM Bb33MBHa xXanba Bb33usHa xanba moxe fa 6bae nofafeHa BbB BCUYKM Cy4an Ha OCHOBaHWe
HULLOXXHOCT WM HEMPaBWJIHOCT Ha CbAebHOTO pelleHne, a No onpeaesieHn BbNPOCH 1 MO BCAKO Aeno C LeHa Ha
ncka Hag 2700 EUR moxe fa 6bae nofajeHa Bb33MBHa »anba Ha OCHOBaHWe NpoLecyasiHi FpeLlkn nam
MOrpeLHo YyCTaHOBsABaHe Ha (PaKTu.

BTOPOMHCTaHLUMOHHUTE pelleHns MoraT Aa 6baaT oCcnopeHn NocpeacTBOM peBM3noHHa xanba (Revision). To3m
BMA »anba 40 BbpXOBHUS CbA, HE3ABMCMMO OT BbMNpPOCa A0 KOMTO Ce 0THACS, NOAJIEXN Ha Pa3anYHM
orpaHn4yeHn4d. Mo npuHUUN B'prOBHI/IFIT Cb/J pellaBa CaMO MpaBHW BBMPOCK OT CbLLECTBEHO 3HAYEHNE,
Ha/IM4neTo Ha TaKbB BbIMPOC OT CbLLECTBEHO 3HAa4YeHWE e npouecyasiHa npeanocTtaBka 3a AONYCTUMOCTTa Ha
»anbaTa npen B'prOBHI/Iﬂ Cba. He3aBucumo OT ToBa BTOPONHCTaHUNOHHNTE peLleHnsa no onpeneneHn gena c
LLleHa Ha ncka nog 5000 EUR ca Heob>xaniBaemMu Uan, ako LieHaTa Ha UckKa He Hagsuwaea 30 000 EUR, 3a
nojaBaHe Ha peBM3NOHHA Xanba [0 BbpxoBHUS CbA Ce N3UCKBA NPeABapuUTENHO pa3peLlueHne (AMPeKTHO uan
NnocpencTBOM HOBO MCKaHE) OT BTOPOMHCTAHLNOHHUS CbA.

[. ba3n faHHW C NpaBHa MHpOopMaLna

YebcallTbT Ha MUHWUCTEPCTBOTO Ha NPaBOCHAMETO Ha ABCTpMSA NpefocTaBs oba MHhopMauus 3a
aBCTpuicKaTa cbaebHa cucTema.

be3nnaTteH nn e AocTbNbT A0 6a3aTa AaHHK?

[a, nocTbNbT A0 yebcanTa Ha MUHUCTEPCTBOTO Ha NPaABOCHANETO Ha ABCTpuUA e BesnnaTeH.

Bpb3ku no TemaTa

KOMMNeTeHTHOCT Ha CbauanuaTa — ABCTpus

MNocnepHa akTyanmsauuna: 11/09/2023

BepcuaTa Ha HaLMOHaNHMA e31K Ha Tasn CTpaHuLa Ce NoAAbp)Ka OT CbOTBEeTHaTa Abp)KaBa-4yieHka. [lpesoauTe ca
HanpaBeHu OT EBponerickaTta KOMUCUS. Bb3MOXXHO € eBEHTyasIHN NPOMEHU, BbBEAEHW B OPUrMHaNa OT KOMMETEHTHUTE
HaLMOHaHN OpraHy, BCe OLLe Ja He ca 0Tpa3eHun B npeBoauTe.EBponenckaTa KOMUCUS HE MOeMa KakBaTo U Aa e
OTrOBOPHOCT MO OTHOLUEHME Ha MH(OPMaLMA UAN OAaHHW, KOUTO Ce CbAbpXKaT UM COMeHaBaT B TO3M LOKyMeHT. Mo,
nocetete pybpukaTa ,lMpaBHa UHpopMaLmnsa”, 3a Aa BUAUTE NpaBuiaTa 3a aBTOPCKUTE NpaBa 3a Abp)KBaTa-4JIeHKa,
OTroBOpHA 3@ Ta3u CTpaHuua.
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