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CbabpxKaHue,

HaunoHanHn 0bnKHOBEHM ChanNMLLA npeRocTaseto or

epmaHua

[epMaHus -

HactoawmnaT pasgen Bu npenoctasa MHGMoOpMaLMA OTHOCHO OpraHu3aunaTa Ha
0bMKHOBEHUTE CbaMMLWa B [epMaHuns.

OBNKHOBEHU CbannLLa — BbBeaeHue

KoMneTeHTHOCT no rpaxxaaHCKn gesa

MecTHUTe cbaunuwa (Amtsgerichte) B ponsita cv Ha CbAUAMLLA OT MbPBa UHCTAHLMSA pa3raexaaT rpaXx4aHCcKu
Jena — npeAnMHoO gena C LeHa Ha ncka o 5000 EUR. Te CbLLO Ca KOMMETEHTHU NO BbNPOCKU, HE3aBUCUMM OT
LleHaTa Ha MUCKa, KaTo CMOPOBE MO HAEMHU OTHOLLEHUS, CEMENHN BBNPOCK U N3P BXKKA.

[enaTta B MeCTHUTE CbAuvLLa Ce pa3rfiexaart oOT e4AUH Cbaus.

PernoHanHnte cbamnuuia (Landgerichte) B ponsita cu Ha CbAMAULLA OT MbpPBa UHCTAHUUS pasriaexaaT
rpakAaHCKW Oefla, KOUTo He ca OT KOMMETEHTHOCTTa Ha MeCcTHMTe cbananwa. OBMKHOBEHO TOBa Ca CMOPOBE C
LleHa Ha ncKa, Hageuwagawa 5000 EUR.

Mo npuHUMN AenaTa npea pPervoHaHUTe CbAUIMLLA CbLLO Ce pasrnexaaTt 0T eanH cbans. CNoxHN aena u
Aena oT hyHAaMeHTasIHO 3HavyeHne obaye ce rnedaT oT CbCTaB OT TPMMa NPOdPECMOHANHN CbANN.

B Ka4yecTBOTO CM Ha BTOpa (Bb33MBHA) MHCTAHLUNS PEFMOHAJIHUTE ChbAUIMLWA pa3rnexaaT xanbu cpewty
peleHnsa Ha MECTHUTE CbAWJIMLLLA MO FpaXK4aHCKy gena. Xanbnte 0bnkHOBEHO ce pa3rnexaaTt OT TPUYIeHEeH
CbANNCKN CHCTAB.

OcBeH TOBa B paMKMTe Ha PernoHaaHUTe CbAUANLLA MOXE Aa ce 060c0065BaT CbCTaBW, Pa3riexaalimn
TbProBCKU Aena. Te pasrnexnaT ThProBCKy CMOPOBE Ha MbpBa W BTOPa (Bb33MBHA) MHCTAHLMSA. Te31 CbCTaBM
Ce CbCTOST OT efIMH NpeaceAaTesCTBaLL, CbAUS U 1BaMa NPeACTaBUTENN Ha [eNIOBUTE Cpelu, KOUTO AeicTBaT
B KQYeCTBOTO CU Ha HEMpPOheCMoHaHN CbBETHULN.

Mo-BucliecTosWUTE pernoHanHu cbannuwa (Oberlandesgerichte) ca 06MKHOBEHO CbAUAMLWA OT BTOpa
(Bb33MBHa) MHCTaHUMA. Mpy rpa)khaHCKK Aena Te ce NPOoM3HacAT Mo Xanbu cpeLly peleHna Ha pernoHaaHuTe
CbANANLLA U XXanbu cpeLly pelleHnsaTa Ha MECTHUTE CbAWIMLWA N0 CEMENHN Aena.

OTneneHusTa (Senate) Ha NO-BUCLLECTOALLMTE PErnoHaIHN CbANIMLLA 0BMKHOBEHO Ca CbCTAaBEHMW OT TpKUMa
npogeCcMoHaNHN CbAMKN. Bbnpekn ToBa rpaXKaaHCKK Aena, KOUTo He NpeacTaBnsBaT 0CO6eHN TPYLHOCTN U He
Ca OT (pyHAAMEHTAJNIHO 3HAYeHMe, MoraT Aa Ce npenpaLlaT 3a pasriexaaHe oT eauH Cbaus.

Han-Bucwectoawmnat obnkHoBeH cbp € PefepanHuaT BbPXOBEH Cbf (Bundesgerichtshof), KONTo e CbabT OT
nocsfiefHa MHCTaHUMS U pa3riexaa eaAnHCTBEHO KacalnoHHK xanbu. OTaeneHnaTa Ha ®efepanHns BbPXOBEH
CbA Ca CbCTaABEHW OT NeTUMa NPodecnoHaiHn Cbanm.
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KoMNeTeHTHOCT N0 HakKa3aTesIHN fena

Cbaunuua oT NbpBa UHCTAHLUSA

3aKOHBLT 3a YCTPONCTBOTO Ha CbaunuwaTa (Gerichtsverfassungsgesetz — GVG) yCTaHOBSABa KOMMETEHTHOCTTA
Ha CbAuAULLaTa NO Haka3aTesHM gena. MecTHUAT bl € CbAbT OT MbpPBa MHCTAHLMA MO HaKa3aTesHW 4ena,
OCBEH aKO He e YCTaHOBEeHa KOMMETEHTHOCTTa Ha PermoHanHus Cba UM Ha NO-BUCLUECTOALLMSA permoHaneH
CbA (4neH 24, naparpad 1, Toykm 1—3 ot GVG). lenoTo ce pa3rnexnaa oT eAHONYEH CbCTaB Ha HaKa3aTesnHus
CbA (4neH 25 ot GVG):

* MpU OesiHUSA, KOMTO Ce NpecsiefBaT no TbXxba Ha NocTpaganus;
® aKO He Ce 0YaKBa [a Ce Ha/loXXMN HaKa3aHuWe, MO-TeXKO OT JinliaBaHe oT cBoboAa 3a CPOK OT ABE FOANHN.

Mpun BCUYKM OCTaHaNW Cay4van 3acefaBa Cbf, B YNATO CbCTaB BAU3AT HEMPO(ECUOHANHN CbBETHULM
(Schéffengericht) (4neH 28 oT GVG); TakbB CbCTaB BKJOYBA €A4MH NpodecmoHaneH CbaAns u ABama
HenpodeCcMoHa HN CbBETHULMN.

To3n cbh pasrnexna NPecTbhNeHns CbC CpefHa CTeneH Ha obLiecTBeHa ONACHOCT, 3a KOUTO € KOMMNETEHTEH
MeCTHUAT CbA (4neH 24, naparpad 1 oT GVG), ocBeH ako He ca bunn NpexBbp/ieHn Ha CbaWsa OT Haka3aTeNHus
cba (4neH 25 GVG). TakuBa ca genaTta, Npy KOMTO 04aKBaHOTO Haka3aHue e finwaeaHe oT cBoboja 3a CPoK OT
[1Be 00 YeTupu roguHu. Mo nckaHe Ha NpokypaTypaTa (4neH 29, naparpad 2 oT GVG) cbAebHUSAT CbCTaB MOXe
na 6bae pa3wmpeH, B Cly4Ya Ye NpoKypaTypaTa U CbAbT MPELEeHAT, Ye nopaln obxeaTa Ha 4eNoTo €
HeobxoAUMO fa ce BKJIOYM BTOPU CbaUS.

KoMneTeHTHOCTTa Ha pernoHanHma cbh Cce ypexkaa ot 4neH 74, naparpad 1 ot GVG. Ton rnacu, 4ye
PErnoHanHUAT CbA, pasriexaa BCMYKN NPeCcTbNAeHNs, KOUTO He Ca OT KOMMETEHTHOCTTa Ha MECTHUA Cbl, UK
Ha MO-BUCLUNA PErMOHaNEH Cbf, T.€. KOraTo Ce 04akBa Mo-AbJbr CPOK Ha JvwaBaHe oT cBobosa.

B HakasaTenHus kogekc Ha Mlepmanuna (Strafgesetzbuch) ce npasu pa3rpaHu4eHne Mexay HapylleHne
(Vergehen) v npectbnnenune (Verbrechen). NMpecTbNneHNETO e AesHNE, 3a KOETO 3aKOHBbT Npeasuxaa
MWHMMAHO HaKa3aHWe OT eflHa rofuHa nuwaBaHe oT ceobona. CnenoBaTenIHO NPECTbMNIEHNSATA Ca MHOIO Mo-
TEXKWN OesiHNA 0T HapyLUIeHusTa.

PernoHanHmnaT CbA pasrnexga BCUYKU NPEeCTbNHU AESHMSA, MPU KOMTO 04aKBaHOTO Haka3aHne HaABMLIaBa
4YeTMpKW roanHn uwasaHe oT ceoboga (4neH 74, naparpad 1, nspeyenue 2, 4act 1 ot GVG). Ton cbLo €
KOMMeTEeHTEeH, ako NpoKypaTypaTa pelun Aa 3aBefie AafeHO LeNo B permoHasHusa CbA nopaam ocobeHata
Ba>XHOCT Ha [4,e/10TOo, LOpY ako 06MYaNHO € KOMNETEHTEH MECTHUAT CbA.

Haka3aTenHuTe Aena B pervoHanHuTe CbAWAULLA Ce Pa3rfieXAaT Ha MbpBa MHCTaHLUMA OT roasMOTO
Haka3aTesnHo otaeneHue (Grole Strafkammer), K0eTo 06UKHOBEHO € CbCTaBEHO OT TpUMa CbAMM U ABaMa
HenpogecnoHanHn cbeeTHULKU. CbriacHo yCnoBmaTa, YCTAaHOBEHU B YneH 76, naparpad 2 ot GVG, ronsMo
Haka3aTesIHO OTAeNeHne MoXe [la peLln npu 3anoyYBaHeTo Ha cbaebeH npouec nam KoraTo faTaTa Ha
cbaebHMA NpoLec e TOYHO onpeaesieHa, Ye Ae/0To MOXe Aa ce rneja caMmo oT ABama CbAWM U ABaMa
HenpogeCcMoHa HN CbBETHULN.

Mo-BNCLIECTOALMAT pernoHaneH CbA € CbA OT MbpPBa UHCTAHLMA 3@ NPeCcTbNHUTE AesHUs, n3bpoeHn B

ynieH 120, naparpadpu 1 n 2 ot GVG, noBeyeTo OT KOUTO BK/OYBAT 3arsaxa 3a CUrypHOCTTa Uan
CcbluecTByBaHeTo Ha PefepanHa penybnvnka NepmaHus. HakasaTtenHoTo oTaeneHue (Strafsenat) Ha
depfepanHna BbpXoBeH Cb MOXe fa bbAe CbCTaBeHo OT NeTUMa CbAWM, BKJIYUTENIHO NpeacefaTencTealums
CbAnA. Bbnpeky ToBa, KOraTto nNpouechT 3anoyHe, CbAbT MOXE [la peLln, Ye Aes0TO MOXe fia ce rieaa oT
TPUMa CbAWMW, BKJIOYUTENHO NpeacefaTeNiICTBaLLNSA CbAUs, OCBEH aKo 06XBAaTbT WM CJI0OXKHOCTTa Ha 4EN0TO
HafaraT y4yacTMeTo Ha ABaMa JOMbAHUTENHN CbanKM (4neH 122, naparpad 2, NbPBO M BTOPO U3peyeHune oT
GVG).

Ob6)xanBaHe

PernoHanHuAT Cbp pasrnexaa xxanbw cpelly pelweHns Ha MecTHUs cbg (4neH 312 ot HakasaTesHo-
npouecyanHusa Kogekc [Strafprozessordnung, StPO]), koraTo anbaTa ce pa3rfiexga oT ,MaJikoTo Haka3aTesHo
otnenenne” (Kleine Strafkammer) (4neH 76, naparpad 1 oT GVG), KOeTo e CbCTaBeHO OT eAnH NpodecmoHaseH



CbaVA 1 ABaMa HENPOECUOHAJIHN CbBETHULW. B cnyyal Ha o6>xanBaHe Ha peLleHne Ha pa3LWnpeH Cbl C
HenpogeCcnMoHa HN CbBETHULM B CbCTaBa BAM3a U BTOPU NpodecnoHaneH cbans (4neH 76, naparpad 6 ot
GVG). OcBeH ToBa CbrnacHo 4neH 335 ot StPO e Bb3MOXHO KacalMoHHO ob>xanBaHe, BMeCTo Aa 6baat
nofaBaHm Xanbu no obwima pen (,AMPEKTHO PEBU3NOHHO 06)XanBaHe", Sprungrevision).

KacauwnoHHa xanba (Revision) moxe fa 6bae nogageHa CpeLly peLeHns Ha permoHanHns Cba uanm Ha no-
BUCLLECTOSLL, pernoHaneH CbA OT NbpBa MHCTaHUMA (41eH 333 oT StPO). ®enepanHnAT BbPXOBEH Cbf €
anenaTuBHMAT cbf (Revisionsinstanz) No BCUYKW PELLEHNS Ha NO-BUCLLECTOSALNSA PEFUOHAJIEH CbA U rosieMuTe
HakKa3aTe/IHN OTAENIeHNA Ha permoHanHus cba (4neH 135, naparpad 1 ot GVG). OToeneHmaTa Ha ®enepanHms
BBPXOBEH CbJ CE NMPOU3HACAT MO »Kanbu B CbCTaB OT NeTUMa NPoeCcMoHaNHN CbANKN, BKIOYNTENTHO
npeacenaTencTeawns cbama. Xanbu cpewly (Apyrn) pelweHns Ha permoHanHma Cba ce pa3rnexgaTt oT no-
BMCLLIECTOALWMA pernoHaneH cba,.

Bpb3ku no TemaTa

d)e,uepaneH BbPXOBEH CbA

MNocnepnHa akTyanusauua: 14/05/2021

BepcusTa Ha HaLMOHaNHUSA €3MK Ha Ta3u CTpaHMLa ce Noaabp>Ka 0T CbOTBETHaTa Abp)KaBa-4/ieHkKa. MpeBoauTe ca
HanpaseHu oT EBponenckaTa KOMUCUS. Bb3MOXHO € eBEeHTYasIHW NMPOMEeHN, BbBEAEHV B OPUTMHANA OT KOMMNETEHTHUTE
HaLIMOHaJIHM OpraHu, BCe OLle Aa He Ca 0Tpa3eHun B NpeBoauTe.EBponeiickaTa KOMUCKS He MoeMa KakBaTo 4 [ia e
OTrOBOPHOCT M0 OTHOLUEHWE Ha UHMOPMALINSA UAN JaHHW, KOUTO Ce ChAbPXaT UK CMOMEHABAT B TO3M AOKYMEHT. Mo,
noceteTe pybpukaTa ,MpaBHa MH(pOpMaLMs"”, 3a a BUAUTE NMpaBuiaTa 3a aBTOPCKMTE NpaBa 3a AbpXXBaTa-4YeHKa,
OTroBOpHa 3a Ta3u CTpaHuLa.
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