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CbabpxKaHue,

BMﬂ.OBe }Opl/lﬂll/lquKM nqu)eCI/IVI NpeaocTaBeHo oT

ABCTpUA

ABCTpus =

HacToswaTa cTpaHuLa npenoctass MHGopMaLms 3a lopuamnyeckute npodecunm
B ABCTpuUA.

IOpuanyeckn npodecnn — BbBeaeHNE

MoHacTosweMm (no gaHHM KbM 2023 r.) okono 1850 npodecnoHanHn CbAUN Ca Ha3Ha4YeHN B CUCTeMaTa Ha
,00WNTEe ChanMa”, T.e. pasrnexxaaT rpaXxAaHCKU, HakasaTeNHuW, TPYA0BONpPaBHW Aena 1 Aena, CBbp3aHu
CbC COLMANHOTO NpaBo (MocoyeHaTa Lmdpa BKIIIOYBA aKTUBHM MNO3MLMM NPW MbAHO paboTHO BpeMe,
BKJIOYUTENIHO BbB BbpxoBHMA ¢ba). Okono 700 npakTuKyBaLm lopucTu B CbaebHaTa cuctema 0TroBapsT 3a
3HayMTesHa YacT oT cbaebHaTa BnacT. Mima n okono 600 npodhecnoHanHn Cbaun B aAMUHUCTPATUBHUTE
Cbanamnwa.

CbLyo Taka no onpefenieHn nena ce aHraxxmpaTt HenpomecmoHaancTn, KOUTo pa60T‘;|T Ha ,D,06DOBOJ'IHVI Ha4ana.
Te BKNOYBAT HENPOMECMOHAIHA CbAUN UK cbaebHn 3acefaTenu No HakasaTesIHM Aena 1 Y1EeHOBE Ha
CcbaebHMa CbCTaB CbC CNeUnasHm E€KCNePTHN NMNO3HaHNA, KOUTO paﬁoTﬂT Mo TbProBCKM Aesia, TPynOoBONpaBHA
nena n aena, CBbp3aHW CbC COUMANIHOTO MNPaBo, KaKTO U NO HAKOW aAMUHNCTPAaTUBHW NPOU3BOACTBA.

ima okono 480 npokypopwu (no gaHHW kKbM 2023 r. npeacTaBAsBaLLX aKTUBHM MO3ULUN NPU MbAHO paboTHO
BpPeMe, BK/OYNTENHO B [NlaBHaTa NPOKypaTypa, C U3K/YEHNE Ha LleHTPaHNA OpraH).

3799 pylww ca HaeTu B cMCTEMaTa Ha MecTaTa 3a JinwaBaHe oT cBobofa (no fAaHHWM KbM 1 cenTemspu 2019 .,
NpeAcTaBAsfBaLLM aKTUBHU MO3NLIAW NPY NBbJIHO paboTHO BPeEMeE, BK/OYNTESHO YeHOBE Ha Anpekumns ,MecTa
3a JinlwaeaHe oT ceoboda“); To3n 6poli BKaoYBa 0610 3214 Haa3mpaTenu (BKIYUTENHO AnLaTa, 3aHMaBaLLn
ce c obyyeHue).

1. Cbonm

ObyyeHune 1 HasHavyaBaHe Ha CbanK

JInuata, KOUTO XenasaT Aa CTaHaT CbAUW B CUCTEMATA Ha 0bLmMTe CbanauLia, TPA6Ba Aa MMAT Hall-Manko 4
FOVHN NPOMECOHANEH OMNUT KATO OPUCTM 1 A3 Ca MOJOXKUAN YCMNELIHO N3MUT 33 CbAUNCKA AJBXKHOCT cneq
3aBbpLIBaHe Ha 0ByyeHne no npaso.

YacT oT NpodecmoHaiHna CTax e NoAroTBUTeNeH cbebeH CTaX 3a CPOK OT Hall-Manko 7 meceua (cbaebHa
NPaKTWKa, No-pPaHO HapuyaHa ,CbaebHa rogmHa“), Ha KakbBTO MMAT NPABO 3aBbPLLNINTE XKXEHN U KOWTO Ce
ABsIBa NPEANOCTaBKa 3@ BCMYKM, KOUTO XenasaT Aa paboTaT KaTo aABokKaT uan HoTapuyc. OcTaHanaTta 4yacTt oT
3a4bJKUTENHUA MPohecMoHaneH CTax 0bMKHOBEHO ce NpuaobuBa Ypes cneuunanHa cbaebHa NoAroToBKa KaTo
CTaXaHT-CbANA B PaMKNTE Ha CblebHa NpakTMKa, HO MOXe Aa ce Npuaobue n B Apyra 061acT Ha
topuanyeckaTa Npodecus, HanpuMep KaTo CTaXKaHT-IopUCT.

Bcsika rogmHa okoso 100 cTaXkaHT-lopuCcTmM ce fonyckaT A0 NOAroTBUTENHO obyyeHue. MoaroTBUTENHUSAT
cbaebeH cTax (BKAYMTENHO CbaebHaTa npakTrka) Mo NPUMHLMN NpoAb/Xasa 4 FOAUHN M Ce NPOBEXAa B
PaNiOHHU CbAUANLLA, OKPBXHW CbAUAMLLA, MPOKYpaTypu, MecTa 3a nuwasaHe oT cBoboja, LeHTpoBe 3a
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3aKpwJia unm noarnomMaraHe Ha XepTBM Ha NPecTbNNeHUs WU B afBOKATCKN KaHTOPW, HOTapuanHn KaHTopu
N1 hUHaHCoBaTa NPoKypaTypa. YacT OT CTaxka MOXe CbLLO [la Ce NpoBefie B anesiaTuBeH Cbh, BbpXxoBHUS
cba, PenepanHoOTO MUHUCTEPCTBO Ha NpaBocbaneTo, Aupekuns ,MecTa 3a nMwaBaHe oT ceoboaa”,
nNpobaLnoHHN LLEHTPOBE, acoLMaL MM Ha 3aKOHOBM NonevynTenn unm cnyxbm 3a counanHo nognomaraHe Ha
MSlagu xopa, cnyxbaTa Ha KOMUCapA MO NpPaBHa 3aluTa WAN BbB (PUHAHCOBMSA CEKTOP (Hampumep B MOAXOAALLM
npeanpuaTus). NoaroTBUTENHNAT CbaebeH CTaX 3aBbpLUBa C U3MWT 3a 3aeMaHe Ha CbaebHa ANMbXHOCT. 3a
S, KOUTO MPOMEHAT CBOETO KapuepHOo pa3BuTure cied npmaobrneaHe Ha NpodecnoHaNeH onnuT B Apyru
lopnanYeckmn npodecnn, CPoKbT Ha 0byyeHme ce HamansBa CbOTBETHO. JlvLie, KOETO BEYE € MOJIOXKMWII0 U3MKUT 3a
IOPUCT WM HOTapuyc, TpsbBa Aa ce fBU CaMO Ha LOMbJHWUTEIEH U3MWT, @ HE Ha U3NWUT 3@ CbAUNCKA OJTbXXHOCT.

Crnepn KaTo Ca M3gbpXKanu yCnewHo u3nuTa 3a cbaebHa ONbXXHOCT, KaHANAATUTE 33 CbAUN Tpﬂ6Ba na
KaHOMAaTCTBaT 3a CBOOOAHUN ANbXXHOCTY 3a CbAUN UK NpoKypopw.

B cuctemaTta Ha aAMUHUCTPATUBHNTE CbAMANLLA HAMa NOATOTBUTENEH CbAebeH CTaX; HO afMUHUCTPATUBHUTE
cbavn TpsbBa Aa MMaT Hal-Maako 5 rogmHu npodecnoHaneH onuT (HanpuMep CTaX B aAMUHUCTPaTWUBEH
opraH) n He nonaraT U3MNUT.

CbanuTe B 06LMTE ChbAMMLLA MOFAT [la Ce MPEXBbPJIAT B aAMUHUCTPATUBHUTE ChbAMNMLLA.
AIMUHUCTPATMBHUTE CbAUM CbLLIO MOraT Aa 6bAaT Ha3HAYaBaHW 3a CbAUM B 0OLWIUTE CbAMAMLLA, CNel KaTo
NpUAodMAT NeTroANLIEH CTaX B aAMUHUCTPATUBHUTE ChAMNLLA.

Ha3HayvaBaHeTO Ha AJTbXXHOCTTa CbAUS WM NPOKYpop 06MKHOBEHO Ce N3BbPLLUBA OT PefepasHNsg MUHUCTBP Ha
npaBocbAneTo. [paBoTO Aa Ha3Ha4YaBa € 3ana3eHo 3a Npe3nAeHTa Ha CTpaHaTa CaMo 3a ONpeae/ieHn
yHKUMK. 3@ pa3fivka OT TOBa, CbANNTE B OKPBXHMUTE aAMUHUCTPATUBHU CbANAMLA Ce Ha3HavyaBaT oOT
yrnpaBaTa Ha CbOTBETHaTa MPOBMHLMA. 3a CbAUN WX NMPOKYpopW MoraT Aa 6baaT Ha3HavaBaHW caMo
aBCTPUINCKN FPaXKaaHu.

CTaTyT Ha CbaAunnTe

CbammnTe, HazHa4vyeHn B obLWNTE hepepasHM CbAUANLWA Y a4MUHNCTPATMBHUTE CbAMANULLA, Ca hepepanHu
cnyxutenu. B ponbaHeHne kbM PefepanHaTa KOHCTUTYUNS (Bundes-Verfassungsgesetz (B-VG)), 3akoHbT 3a
npocecnoHanHaTa AENHOCT Ha CbAUMUTE N NPOoKypaTypaTa (Richter- und Staatsanwaltschaftsdienstgesetz
(RStDG)) e OCHOBHMAT U3TOYHMK Ha MPABOTO MO OTHOLUIEHNE Ha 06pa30BaHNETO 1 MPOGECUOHANHNA CTATYT Ha
cbannTe. Nonam 6pon pasnopenbu Ha TO3M 3aKOH (BKAOYUTENHO HaNnpUMep 0THOCHO ANCLUMMANHAPHUTE
NPON3BOACTBA U ASTbXHOCTHUTE XapaKTEePUCTMKN) ca DOPMyAnpaHn KakTo 3a CbANMTE, Taka U 3a
npoKypopuTe.

CbanmnTe, HazHavyeHn B 0bnacTHUTE aAMUHUCTPATUBHN Cbaununia (Landesverwaltungsgerichten), ca nbp>XaBHU
CNY>XUTENN Ha CbOTBETHATa NPOBUHLNA. TEXHUSAT NPoeCcMoHaNeH CTaTyT e perfiaMeHTupaH BbB PefepanHaTa
KOHCTMTYLUMS U B CNELMANIHOTO 3aKOHO1aTENCTBO Ha OTAE/IHATE NPOBUHLUN.

Bcrykm npodecrmoHanHn Cbaumn ce Ha3Ha4vaBaT 3a HeorpaHMyeH CPOK U ce NeHCUOHUPAT B Kpas Ha Meceua, B
KOMTO HaBbpLIBAT 65-rofmMLLIHa Bb3pacT.

B cvoTBeTCTBME C YneHoBe 87 n 88 oT ®efepasHaTa KOHCTUTYLMSA, MPU ThJKYBAaHETO Ha 3aKOHa 1 B3EMAHETO
Ha pelueHns no cbaebHy fena cbauMTe 4ENCTBAT KaTO HE3aBUCUMW NPeACTaBUTENN Ha Abp)KaBaTa. Ta3u
HEe3aBMCMMOCT Ce M3pa3siBa B HE3aBNCMMOCT Ha CbAMMTE OT BCAKAKBU pa3nopexgaHus (MatepumanHa
HE3aBMCMMOCT), KAKTO 1 B HEBB3MOXXHOCT Aa 6baaT OTCTPaHEHN AW MPEXBLPASHN Ha Apyra AAbXHOCT (IMYHa
He3aBMCMMOCT). CbannTe Ce NoAYMHABAT CaMO Ha 3aKOHa M B3eMaT PELUEHUS Bb3 OCHOBA Ha CBOUTE JINYHM
npasHy ybexaeHuns. CbLlo Taka Te He ca 06Bbp3aHy OT NPEAXOAHMN pelleHns Ha APy CbANMANLLA NO CXOLHWM
npaBHM BbMNPOCK (NpeueneHTn).

OcBeH KoraTo ce NeHCUOHMpPaT C/ie] HaBbPLUBAHETO Ha 3aKOHOYCTaHOBEHaTa Bb3pacT, CbAMMTe MoraT Aa
6baaT oTcTpaHeHn oT ciyxba nan NPexsbLPAAHW Ha Apyra AJIbXKHOCT, UM MEHCUOHMPaHW NPOTUB BOAATA UM
CaMo B C/lyvanTe U No peaa, NpeaBuaeHn OT 3aKoHa 1 Bb3 0CHOBA Ha odmumaneH cbaebeH akT (4ieH 88 ot
depepanHaTa KOHCTUTYLMSA).

CrneumnanHmnaT CTaTyT Ha CbAMWTE CbIIAaCHO KOHCTUTYLUMATA € MPUI0XKNM CaMO MPW U3MbJIHEHNE Ha TEXHUTE
CcbaebHn 3aab/HKeHNs (Npy 0CbLLECTBSABAHE Ha BCUYKK CbAebHM eNHOCTN, onpedesieHn Mo 3aKOH 1an no



cunaTa Ha cucTemaTa 3a pasnpefenisHe Ha paboTaTa), HO He 1 NpYU aLMUHUCTPATMBHOTO YrpaBiaeHNe Ha
CbAMNULLATA, KOETO CbLLO Ce M3BBLPLUBA OT CbAMM. V3KNloYeHMe NpeCcTaBsBaT BbNPOCUTE, pPa3riexaaHu B
cbaebeH CbCTaB UM B KOMUCUU (KaTO HanpuMep pasnpefensHe Ha ena U NpeasoXKeHus 3a Ha3HadyeHus). B
0CTaHa/AWUTe CNyyau Te ce NoAYMHABAT Ha MHCTPYKLUMUWTE Ha CBOWTE PbKOBOAWUTENU. Pa3npenensHeTo Ha
cbaebHaTa paboTa ocurypsisa 3a4MTaHETO Ha NPaBOTO Ha CbaebeH NpoLec, NPU3HATO OT KOHCTUTYLMSTA.

Pons n 3agbiaxeHus

Cbaunte ca HaTOBapeHU C pellaBaHeTOo Ha CNOpOBe Mo rpaXgaHCKOMNpPaBHU U HakasaTeNHW gena. Mo
BbMpoCcnTe OT aAMUHNCTPaTUBHOMNPaBEH N KOHCTUTYLWNOHHOIMPAaBEH XapaKTep Te€ U3NbJIHABAT POJiIATa Ha
yNpa)KHsABaLLM KOHTPOJ1 BbPXY aAMUHUCTPaLMUATa U nasnTenm Ha KoHCTUTyumAaTa.

OTroBOpHOCT npef 3akoHa

JucumnavHapeH CbA: CbANUs, KOMTO BUHOBHO HapyLUaBa CBOUTE NMPOPECMOHANHNA U €TUYHU 330 bJIKEHUS, €
OTFOBOPEH Mpel ANCUUMINHAPHUSA CbA. OUCUUMANHAPHUAT CbA 33 CbANMTE 0T 0bLIMTE ChbANAULLA € YUYpeleH
KbM CbOTBETHWSA aneslaTUBEH CbA WU BbPXOBHNSA Cbll U CE CbCTOM €AUHCTBEHO OT CbAMWU. OUCUMNAVHAPHNUAT
Cbfl € KOMMETEHTEH CbLLO TakKa Mo BbAPOCUTE, CBbP3aHN C MPOMECUOHaNHN HapyLLEHUS OT CTPaHa Ha
npokypopu. ChLUTe AUCLMMNANHAPHW pa3nopendu, C Manku N3KJIOYEHUs, ce NpuiaraT 3a CbAUNTE BbB
henepanHUTe agMUHUCTPATUBHN CbAUANLLA. 3@ pa3/ivka OT TOBa, AUCLUMIMHAPHUTE NpaBuia 3a CbAUNTe oT
061aCTHUTE aIMUHUCTPATMBHMN CbAMNLLA C€ CbABPXKAT B 3aKOHOJATE/ICTBOTO Ha CbOTBETHATA NPOBUHLINS.

HakazaTeneH cba: cbans (Mam npokypop), KONTO NPV BUHOBHO HEU3MbBJIHEHNE Ha MPOECMOHASTHUTE CU
3a4bJDKEHUA N3BBPLUIN U NPECTbMNJIEHNE, € OTITrOBOPEH Npea HakKa3aTeNIHUA Cba (Hanpmmep B Cﬂy‘-lal7| Ha
3noynoTtpeba cbC CNyxebHO NOoSIoXKEHME).

IpakpaHckm cbf: CTpaHa, KOATO e noHecs1a 3arybn BcneAcTBME Ha HE3aKOHHO M BUHOBHO MOBEAEHME Ha CbAUs
(MnK, aKo e NPUAOXKMMO, Ha MPOKYPOP), MOXKEe Aa NpefsaBu UCK 3a obeslleTeHne cpeLly Abp)KaBaTa.
Obp)xaBaTa MOXXe Aa NpefsBu perpeceH UCK cpeLly CbausaTa (Mau NpokKypopa) B Cay4vail Ha yMULLIEHN
nencrsus nnm rpyba HebpexHoCT.

2. [TpoKypopwu

OpraHusaumoHHa CTPYKTypa

KaTo usno epapxmyHaTa opraHu3auus Ha ciyxbaTa Ha NpoKypaTypaTa CbOTBETCTBA Ha OpraHM3aLmMaTa Ha
CbAWAMLIATA.

BbB BCekM 0T 16-Te CbamnnLa oT MbpBa MHCTAHLMA C KOMNETEHTHOCT MO Haka3aTeHW Aena uMa cnyxba Ha
npokypaTypaTa. OCBeH TOBa [eNCTBa 1 NPOKYypopcKa ciy>kba 3a 6opba C NKOHOMMYECKNTE NPECTBNAEHUS 1
KopynuuaTa (Wirtschafts- und Korruptionsstaatsanwaltschaft) ¢ KOMNeTeHTHOCT 3a usfia ABCTpUA. KbM BCEKM
anenaTuBEH CbA UMa cyxba Ha CTapluMTe NPOKYpopK, a KbM BbpxoBHMA cbh — NaBHa NpokypaTypa.
Cnyxbute Ha CTapwmnTe NpoKypopu 1 aBHaTa NpoKypaTypa Cca NPsSKOo NOAYUHEHUN Ha dheaepasHNa MUHUCTBP
Ha NpaBOCbAMNETO.

Oby4eHne 1 Ha3Ha4YaBaHe Ha NPOKYpopK
O6y4yeHMeTOo Ha MPOKYPOpMTE CbOTBETCTBA Ha TOBA Ha NPOMECUOHANHNTE CbANUM B 06LLMTE ChANNLLA.

CaMmo /nLe, KOeTo OTroBaps W Ha U3UCKBAHMATA 3@ HAa3HA4YaBaHE Ha A/TbXHOCT Cbauns, MoXe fa 6bae
Ha3Ha4YeHo KaTo NPoKypop.

CB06OAHMTE NOCTOSAHHM MO3ULIMK 33 MPOKYPOPU, KAaKTO MOCTOSHHMUTE MNO3MUUK 3a Cbaun, TpsAbBa Aa ce 06sBAT
ny6anyHo, 3a aa 6baaT NonbAHeHW. MpaBo Aa Ha3HaYyaBa NPOKYypopuTe MMa heaepanHUaT NpPe3nieHT, Ho
KaKTO B CJlyyast CbC CbAUNTE, MPE3NAEHTHT MOXE Aa Aefiermpa ToBa NpaBo Ha peaepasHUs MUHUCTBP Ha
NPaBoOCbAMETO MO OTHOLUEHWE Ha MO-TOJIIMA YacCT OT NOCTOSAHHWTE MO3MLMK 33 NPOKYPOPU.



CTaTyT Ha npoKypopute

CJ'Iy)K6I/ITe Ha MpoKypaTypaTa Ca cbaebHm OopraHn, KOUTO Ca OTAENEHN, HO HE Ca HE3aBUCUMUM OT CbAnnnLlaTa.
Te umat |7|epava|l-|Ha CTPYKTYpPa 1 Ce NOAYUNHABAT Ha MHCTPYKUWUUTE Ha Cﬂy)K6I/ITe Ha CTaplunTe NpokKypopu n
npean BCUYKO Ha MHCTPYKLUMNTE Ha pelepaliHug MUHUCTLP Ha NPpaBoCLANETO.

CbLUeCcTBYBaT NPELU3HN 3aKOHOBM NPaBWIa, ypexaally NpaBoTo Aa ce AaBaT yKa3aHus. YKasaHusaTa Ha
cnyx6uUTe Ha CTapwmnTe NPOKYypPOpY UK Ha deldepanHus MAHUCTBP Ha NPaBOCHAMETO MOraT Aa Cce AaBaT caMo
B NCMeHa opMa 1 TpsbBa fa ca NpMAPYXXeHN C MOTMBK. OCBEH TOBA MNOJTyYEHNUTE yKa3aHus TpsibBa aa 6baaT
PErncTpupaHn B OCMETO MO HaKa3aTeNHOTo Aeno. Mpean Aa Aafe yKasaHus, heaepanHUaT MUHUCTBP Ha
NpaBoChAMETO TPA6BA Aa NPOBeAe KOHCYNTALMN C KOHCYNTaTUBEH CbBET MO YKasaHuaTa (Weisungsrat).
defepaNHUAT MUHUCTBLP Ha NPABOCHANETO HOCKM MUHMCTEPCKA OTFOBOPHOCT U € 3abJIXKEH [la NpefoCTaBss
VH(OPMaLMs Ha NapiamMeHTa, Npes KOWTO Ce 0TYuTa.

CnyxutennTte B OTAENHUTE NPOKYPOPCKU CyX6U TpsbBa Aa Cna3BaT yKa3aHUNATa, AaeHN OT PbKOBOLNTENS
Ha CbOTBETHaTa NPoKypaTypa. AKo Te obaye NpeLeHAT, Ye AafeHO YKa3aHWe NpoTNBOPEYM Ha 3aKOHa, UMaT
MpaBoO fa M3MCKAT MMCMEHO YKa3aHuWe 1 MoraT fa nouckaT Aopw Aa 6baaT ocBoboAeHN OT 3aA4b/XKEHNETO Aa
PaboTAT Mo BLMNPOCHOTO HaKa3aTesHo Aeno.

Pong n 3aabixeHus

Cnyx6uTe Ha NPoKypaTypaTa Ca CreLmnanH opraHu, OTAeNeHN OT CbanMLLIaTa. TaxHaTa ponis e Aa
3allMTaBaT 0OLWECTBEHNSA MHTEPEC NPU HakKa3aTeHOTO NpaBopa3haBaHe. B ToBa YMC/I0 Te OTroBapaT 3a
Haka3aTesHOTO pa3csieaBaHe. OCBEH TOBA OTrOBapsT 3a MOBAMIaHe U NoAAbp)KaHe Ha 0OBMHEHUETO Mo
Haka3aTesHW NPOM3BO/ICTBA. 3aTOBA Te Ca HAPMYaHU CbLUO U 06BUHMTENHMN OpPraHu.

MpoKypopnTe OTroBapsT 3a NOBAMIAHETO U NMOAABPKAHETO Ha 0OBMHEHWS NPel OKPbXHUTE ChbAWANLLA U Npes
PaViOHHWTE CbAUSULLA B PalioHa HAa CbOTBETHUS OKPBXXEH CbA. M0 MPUHLMUM PaiOHHUTE NPOKYPOPU NoAABbPXAT
06BMHEHUETO Mpe CbOTBETHUTE PANOHHM ChAMANLLA. Te Ca ATbXXHOCTHM MLa C EKCMEPTHW MO3HAHNS, HO HE €
3a4BbJDKUTESIHO [a UMAT aKafeMnyHa CTereH.

CneumanHo MACTO 3aeMa NpPoKypopckaTa cnyxba 3a 6opba C MKOHOMUYECKMTE NPECTBNIEHNS U KOPYNUUaTa,
4YMATO KOMMETEHTHOCT 3a LaiaTa cTpaHa obxBalla Hal-Beye 310ynoTpebu, N3BbpLUEHN OT Abp)KaBHU
CNYXKNTENN, U NKOHOMUYECKN NpecTbrieHns 3a cymu, Hagauwasawwy 5 000 000 EUR. B obxBaTa Ha HellHaTa
KOMMETEHTHOCT NonagaT CbLLO Taka (PUHAHCOBMTE NpecTbrsieHmsa 3a cymum Hag 5 000 000 EUR,
KBannguumpaHnTe CbCTaBM Ha NPeCTbMJIEHNETO N3MaMa CNpsSMO CMCTeMaTa Ha COLMANHOTO OCUMrypsiBaHe
(kridatréchtiges Verhalten) v inter alia npaBoHapyLLeHWsa Cbr1acHO 3aKOHa 3a akUMOHepHUTe Apy>XXecTBa uin
3aKoHa 3a Apy)XecTBaTa C OrpaHuyeHa OTrOBOPHOCT, U3BbPLUEHMN B FONEMU NPeanpusaTUs CbC CbOTBETHUA
pa3mMep (C Apy>XeCcTBeH KanuTan oT Harn-Manko 5 000 000 EUR naun ¢ noseye o1 2000 cayxutenn).

Cnyxbute Ha CTapLuMTe NPOKYpPOpU CTOAT MNO-BMCOKO B epapxusita cnpsMo cyxbuTte Ha NpokypaTypaTa v ca
yyYpeneHy KbM anenaTuBHUTe Cbanaunwia BbB Bruena, Mpau, JInHL n NHCbpyk. OCBEH Ye n3nbaHABaT yHKLMUTE
no nofabp>kaHe Ha 06BUHEHUS Npeq anenaTUBHUSA Cb, Te OTFrOBaPAT CbLLO U 3a HaA30pa Hag BCUYKM
NPOKYPOPCKK cnyxbu B cBOSA CbaebeH panoH 1 ca NPSAKO NOAYNHEHN Ha hefepasHUA MUHUCTBP Ha
npaBoCbLANETO.

[NaBHaTa NpoKypaTypa, Cb3AaAeHa KbM BbpX0OBHUS Cbj, OT CBOS CTPaHa 3aeMa CreunasHo MACTo. Ts e nNpsko
OTrOBOpHa Mpeg hefepaHNs MAHUCTHP Ha NPaBOCHAMETO M cama Mo cebe cu HAMa NpaBo Aa AaBa yKa3aHus
Ha NPOKYPOPCKUTE CNyX6u 1 cnyxbute Ha CTapwnTe NPoKypopu. OCBEH TOBa TS HE BHACS 0OBUHUTENHN
aKTOBe, a HellHaTa 3afava e fa noarnomara pabotaTa Ha BbpxoBHUs CbA. TS € oNpaBOMOLLEHA Hall-Beve fa
BHacs »anbu 3a HefeNCTBUTENHOCT B MHTEPEC Ha CMa3BaHETO Ha 3aKOHa Mo Haka3aTeNHu aena, no KouTo
CTpaHuTe (noBeye) HAMAT Bb3MOXHOCT 3a 0bxansaHe. CnenoBaTesiHO [NaBHaTa NPOKypaTypa U3MbJHSABa
Ba)XKHa (PYHKLIMS, KaTO OMa3Ba eIMHCTBOTO Ha 3aKOHA M rapaHTMpa NpaBHaTa CUrypHOCT B obnacTTa Ha
HakasaTenHuTe gena.

OTroBopHOCT npepf 3aKoHa

OuncunnnmHapHaTa, HakasaTesHaTa U rpaXkAaHcKaTa OTrOBOPHOCT Ha MPOKYPOpUTE € ypedeHa o Cblyms
Ha4YMH KaTo Ta3n Ha CbAuMTe B 0bWMTe Chbannwa.



3. CbaebHun cekpeTapu

OpraHu3aLmnoHHa CTPYKTYpa

B AscTpus cbaebHute cekpetapm (Diplomrechtspfleger*innen) ca ocHoBeH cTbnb Ha cbaebHaTa cucTema.
MoHacTosiwem noseye oT 80 % OT BCUYKM PELUEHUS Ha CbAa OT MbpBa UHCTAHLMSA MO rpaXKAaHCKONpaBHU gena
ca noetun oT Hag 700 cbaebHm cekpeTapw.

Oby4eHune Ha cbaebHUTe cekpeTapu

3a oby4yeHue 3a cbiebeH cekpeTap ce A0NycKaT CaMo CbAEOHUN CNYXMTENN, KOUTO Ca NMOSIOXKMNAN YCMELLHO
3peSIOCTEH U3MNUT NPY 3aBbpLUBAHE HA CPEAHO YUYUAULLE UK Cliel noJiyYaBaHe Ha npodecnoHaHa
KBaNMMKaLMs ca NPUeTU Ha CTaX B CbAebHUs cekpeTapuaT. OByyYeHNeTOo NPoAb/KaBa 3 FOAMHUN 1 BKJIOYBA
cbaebHa paboTa, B TOBa YNCN0 M3rOTBSIHETO Ha pa3nopexaaHusl B CbOTBETHaTa chepa Ha AENHOCT, y4acTue B
OCHOBEH 1 Cnelnann3npaH NpoecnoHaneH Kypc, KakTo U yCrneLwHo nofaraHe Ha CbOTBETHWUTE M3nuTu. Cneg
YCMNELWHO noJlaraHe Ha U3nnTa 3a CeEKpPeTap N akKo Ca U3NbJIHEHN N3NCKBAHNATA, MOCOYEHN B pa3aen 3 Ha
3akoHa 3a cbaebHuTe cekpeTapwn (Rechtspflegergesetz), kaHONAATHT 3a cbaebeH cekpeTap NosyyaBa
annaoma, ndgageHa ot pefepanHns MUHUCTBLP Ha NPaBoCbAMETO. B ounaomaTta Tpsbea Aa ce nocoym cgepata
Ha oenHocT. MonyyaBalky Ta3u AWNAOMA, KAHAMAATHT 3a cbaebeH cekpeTap Npuaobusa NpaBoTo Aa
n3BbLPLWBa CbebHaTa paboTa, KOATO MONaAa B HeroeaTa cepa Ha AEeNHOCT B paMKUTE Ha CbOTBETHaTa
thenepanHa TepuTOpUA, N CNeoBaTeNHO MOXe Aa paboTu KaTo cbaebeH cekpeTap.

NpencenaTensT Ha anenaTUBHUSA CbA TPAGBa BNOCIEACTBUE [a ONPEAE CbAa, B KOWTO CbOTBETHUAT
cbaebeH cnyxuten fa 6be Ha3HauYeH KaTo CEKPeTap U, ako e MPWUIoXKMMO, 33 KaKbB Nepuod. B pamMkuTe Ha
Taka onpefeneHns Cbl CEKPETapAT Ce 3a4NCNIfBa OT YNpaBUTENHUS OpraH (NpeacefaTensT Ha Cbaa) KbM
0TAEN, PbKOBOAEH OT CbAMUsA, UK, aKO € MPUI0XKMMO, KbM HAKOJIKO OTAesa.

CTaTyT Ha CbaebHMTe cekpeTapu

CbaebHUTe cekpeTapu ca creuunanHo obyyeHn CbaebHN CNyXUTeNN, Ha KOUTO HAa OCHOBaHWe 4ieH 87a oT
depiepasnHaTa KOHCTUTYLIMS Ha ABCTPUS M aBCTPUIACKMSA 3aKOH 3a CbliebHNTe cekpeTapu Moxe Aa bbae
Bb3JI0XKEHO U3MbJIHEHNETO Ha TOYHO onpeaeseHa paboTa BbB BPb3Ka C FpaXkJaHCKW fesa Ha NMbpBa
WHCTaHUWs. Mpy U3NbAHEHWE Ha Ta3n YHKLMS 3@ TAX Ca 3aA4b/DKUTENHN eANHCTBEHO YKa3aHNWATa Ha CbanAaTa,
0TroBapsll 3a Ae/0To Cbr/1acHO pasnpefeseHneTo Ha cbaebHaTa paboTa. Mo BCSKO BpeMe CbaUsTa Ma NpaBo
[la noeme noBTOpHO paboTaTa No AenoTo. [oCTaHOBNEHMATA Ha CbAebHNTE CekpeTapu NoasexaT Ha
06>KanBaHe CbLUO KaTo PelleHnsTa Ha CbaunuTe.

Ha npakTuKa CbaebHuUTe cekpeTapu pasnosiaraT C rofiiMa He3aBMCMMOCT B CBOsTa paboTa. YKasaHusaTa oT
CTpaHa Ha CbAmMsATa He ca obuYaiiHa NPaKTMKa 1 Ce N34aBaT U3KJIUYNTENHO PALKO.

Pons n 3agbimxeHus
Cbﬂ,e6HV|Te CeKpeTapun ce Ha3Ha4aBaT 3a pa60Ta B CnegHUTe obnacTu:

® rpa>XaaHCKO npouecyasiHo NpaBo, MPUHYAUTENHO U3NMbJIHEHNE U AeNa 3a HECBbCTOATENHOCT (rlpou,euypm
no ypexnaaHe Ha Abnara) ;

e HeCcbCTe3aTeNIHU NPON3BOCTBA;

e Nlena, CBbp3aHu C NO3EMEHN PErUCTPY N KOpabHW perncTpu;

e nena, CBbp3aHu C (PUPMeEHN PErncTpu.

Bcsika oT Te3n paboTHM 06n1acTu n3nckBa cneunanHo obyyeHne 1 opuLManHo HazHavyaBaHe KaTo cbaebeH
CekpeTap 3a CboTBeTHaTa paboTHa obnacT.

Pa3npepensHe Ha OTrOBOPHOCTUTE MeXAY CbAaun N CbaebHn cekpeTapm

CchepaTa Ha OEVHOCT Ha CbaebHUTE CEKpeTapu He BK/IIOYBA BCUYKM OENHOCTU N PELLUEHUS B FOPENOCOYEHNTE
paboTHn obnactn. CvaebHaTa paboTa, KOATO Nonaga B chepaTa Ha LENHOCT Ha CbaebHMTe cekpeTapy, €
M3PUYHO NocoYeHa B 3aKoHa 3a cbaebHuTe cekpeTapu, kaTo 06xBaThT Ha chepaTa Ha AENHOCT ce pa3nnyasa
npw oTaenHuTe paboTHn obnacTu.



B 3akoHa 3a cbaebHnTe cekpeTapu ce onpenensT cdpepu Ha 4ENHOCT 3a oTAenHnTe obnactu Ha paboTa, €
KOeTO Ha CbaebHMTe cekpeTapu ce Bb3saraT KOHKPETHM OTFOBOPHOCTY (Hanpumep cdhepaTa Ha AENHOCT No
[leNa 33 HeNNaTeXXoCnocobHOCT BKJIIOYBA Aefa 38 HECHCTOSTENIHOCT Npef palioHHUTe cbaunnwa). Pasbupa ce,
HAAKOW OTrOBOPHOCTW Ca 3aMa3eHu 3a CbanuTe.

OcBeH ToBa BCsiKa Chepa Ha [eHOCT BKJIlOYBA, Hapes C ApyroTo, NpoBeXaaHe Ha npoleaypu 3a ,3anoseq 3a
nnawaHe", NOTBbPXXAaBaHe Ha BAU3AHETO B CUJIa U U3NBJHAEMOCTTa Ha CbAebHN pelleHns B CbOTBETHaTa
cq)epa Ha ,El.eI7IHOCT, pelweHnsd no 3adaBJieHNA 3a NpaBHa NOMOLL B paMKUTE Ha npouenypuTe, NnpoThudalln npen
C'b,ﬂ,e6HI/ITe CEKpeTapun, N n3pbpLlBaHeE Ha O(,pl/ILI,I/IaJ'IHI/I ,EI,EI7ICTBI/IFI Bb3 OCHOBa Ha UCKaHWA 3a c1=,u,e6Ha rnomMouy oT
HalWoHaNleH CbA NN HaloHasieH opraH.

4. AnBoKaTtu

O6LWm NonoXxeHns

AnBokaTuTe ca KBanUMULMPaHU 1 YMbIHOMOLLIEHU 1@ NPeACTaBAsBaT CTPAHUTE BbB BCUYKM CbAebHN U
13BBbHCHAE6HN NPOV3BOACTBA MO BLNPOCK OT Ny6ANYEH UK YacTeH XapakKTep Npef BCUYKM CbAUIULLA 1
ny6AnYHN opraHn Ha ABCTpuS.

Jlnue, KoeTo Xenae fa NpakTMKYBa KaTo aABOKAT B ABCTPUSA, HE Ce HY>XKAae OT oduumanHO Ha3HavYeHne, HO 3a
yrnpa)kHsBaHe Ha afiBOKaTcKaTa npogecus Tpsabea na 6baaT 3NbJAHEHN U3NCKBAHMATA, MOCOYEHN MO-40NY.

OcHoBHaTa NpaBHa ypeaba ce cbAbpxa B 3aKOHa 3a agBokaTypaTa (Rechtsanwaltsordnung (RAQ)), ObpKaBeH
BECTHMK Ha ABCcTpus (RGBI) Ne 96/1896; AncunnanHapHUs yCTaB Ha afBOKaTUTE N KaHANOATUTE 33 afBOKaTK
(Disziplinarstatut fiir Rechtsanwalte und Rechtsanwaltsanwarter (DSt)), LbpxaBeH BeCTHUK Ha ABcTpus (BGBI)
Ne 474/1990; ®epepanHnA 3aK0OH 3a XOHOPapuTe Ha topuctuTe (Bundesgesetz (iber den Rechtsanwaltstarif
(RATG)), Obp>xaBeH BeCTHUK Ha ABcTpus (BGBI) Ne 189/1969; 3akoHa 3a m3nuTa 3a A40CTHMN A0 aflBOKaTCKaTa
npocecns (Rechtsanwaltspriifungsgesetz (RAPG)), Obp>xaBeH BeCTHUK Ha ABcTpus (BGBI) Ne 556/1985; n
defepanHna 3akoH 3a cBobofaTa Ha NpeaoCTaBAHe Ha YCAYrU 1 OCHLLECTBABAHETO Ha AENHOCT OT EBPOMENCKM
afBOKaTW M NPefoCTaBAHETO Ha NPaBHM yCnyru B ABCTPUS OT afBOKaTU C MeXAyHapoaHa NpakTuka
(Bundesgesetz lber den freien Dienstleistungsverkehr und die Niederlassung von europaischen
Rechtsanwaltinnen und Rechtsanwalten sowie die Erbringung von Rechtsdienstleistungen durch international
tétige Rechtsanwéltinnen und Rechtsanwélte in Osterreich (EIRAG)), Ibp>aBeH BeCTHUK Ha ABcTpus (BGBI). | Ne
27/2000.

N3nckBaHMa 3a npodecnoHasHa npakTnka

Jlnue, KoeTo Xxenae fa yrnpaxxHsBa afBokaTCcKaTa npodecns, Ha-Hanpen TpsabBea ga 3aBbpwyn obyyeHne no
aBCTPWIACKO MPaBo, Cflef KOeTo Aa LOKaXe, Ye B MPOAb/IKEHME Ha HAaW-Maniko 5 rofMHN ce e 3aHMMaBaso C
npodecroHanHa puanyecka LeMHOCT, KaTo NoHe 7 Mecela OT TsX € paboTno B CbA UK B MPOKYPOPCKa
cnyxba 1 3 roaMHN B KAaHTOPa Ha aBCTPUIACKM aBOKAT KaTo KaHAMWAAT 3a afBOKaT.

M3nuTHT 3a alBOKATK, YMETO YCMELLHO MnoJiaraHe e yCJioBMe 3a NpakTMKyBaHe Ha afBOKaTCKaTa npodecus,
MoXe fa 6bae nosoxeH cneg MPaKTU4YeCkKn CTax oT 3 roguHu, 0T KOUTO Hal-Manko 7 Meceua Aa ca bunm
npeKkapaHu B CbAa ” Hal-Manko 2 roguHN B afBOKaTCKa KaHTopa. 3a nonaraHeTo Ha M3NuUTa CblleCcTByBa "
N3NCKBaAHETO 3a y4acCTune B OGy‘-IVITEJ'IHVI KypcoBe 3a KaHOuAaTW 3a aIBOKaTW, onpeneneHn KaTto 3a0b/IXKUTENHN
OT alBOKaTCKaTa KoJierma.

Jlnue, KoeTo O0TroBapsa Ha N3MCKBaHUATa, MOXe Aa 6bAe BMMCaHO B perncTbpa Ha CbOTBETHATa aflBOKATCKa
KOJierns, B YAATO PanoH Le NpakTUKyBa.

Mpwn onpefeneHn yCioBMs YyKAecTpaHeH aaBoKaT, FrpaXKJaHiH Ha Abp)XXaBa — 4YSieHKa Ha EBponenckns cbio3s,
Ha Apyra foroBapsila ObpxxaBa no CnopasymMeHMeTo 3a EBponeinckoTo NKOHOMUYECKO NPOCTPAHCTBO MW Ha
LBeiLapws, MMa NpaBgo:

* [la OCbLUIECTBABA AEMHOCT KaTo afiBOKaT B ABCTPMSA 3a onpeaesieH Neprofl oT BpeMe;

e [1a KaHAMAATCTBA 3a BMUCBAHE B PerMcTbpa Ha CbOTBETHATA a[iBOKATCKa Koerus (cnep ycrnewHo
rnoflaraHe Ha M3NuT 3a NPaBOCNoco6HOCT); UK

¢ 6e3 fa nonara npeaBapuTeNeH U3MUT 3a NPaBoOCNOCOBHOCT, BefiHara fla 3ano4YHe CBOS NPaKTWKa B
ABCTpUS, KaTO U3M0/13Ba NPOMECMOHANIHOTO 3BaHNE, KOETO € MaJl B bp)KaBaTa Ha Npon3xod, 1 Aa



6be HanbHO MHTErpupaH B aBCTPUACKaTa aflBOKATCKa Npodecns cnef TPUroLuLlHa peasHa 1
pefoBHa NpodecMoHaiHa NPaKTka B ABCTpUS.

Mpu onpeneneHn o6CTOATENCTBA YIEH Ha aABOKATCKa KONErns Ha AbpiKasa, NpucbeanHnna ce kbM 06LoTo
criopa3yMeHue 3a TbproeusTa c ycnyru (FATC), CbLLO MOXXe BPEMEHHO [a YNpaXkHABa AalleHa TO4YHO
onpenesieHa OeNHOCT KaTo afiBOKAaT B ABCTpuUS.

OTroBOpHOCT npef 3akoHa

AIIBOKaTU, KOUTO HapyLUaBaT CBOUTE NPOPECMOHAHN 334 bJKEHUS UM HAaKbPHABAT NPecTUXXa Ha
npogecnsTa, ca OTFOBOPHW Npen ANCLMUMIMHAPHMS CbBeT, n3bpaH OT MecTHaTa a[lBOKaTCKa KoJjerus.
CaHKUMMTE, KOUTO MOraT fa 6bAaT HaNIoXKEHN OT AUCLUMUMIMHAPHUS CbBET, MOraT Aa Ce CbCTOAT AOPU B
O0TMWCBAHE Ha CbOTBETHOTO JINLE OT PErMCTbpPa Ha aABOKaTypaTa. PelleHnsTa Ha BTOpa UHCTAHLMS ce B3eMaT
0T BbpXOBHUS CbJ, B YETUPUYIEHEH CBCTAB, ChCTOSILL, Ce OT BaMa CbAUN OT BbPXOBHUS Cb 1 ABaMa
aJBOKaTW.

OcBeH ToBa afiIBOKaTWTE, pa3bupa ce, HOCAT CbLLO M HaKa3aTesHa U rpakAaHCKa OTFOBOPHOCT.

ALBOKaTCKa Kosierusa, HaunoHasiHa afiBOKATCKa KoJierna Ha AsBCTpus

Bcuykm afBoKaTy OT AafieHa NPOBUHLMSA, BMUCAHW B HEMHUS perucTsbp, (hopMmpaT agBOKaTCKa Konerms
(Rechtsanwaltskammer). AoBOKaTCKMUTE KONernm npeactasnasaT nybaMYHONPaBHU IOPUANYECKN iMLa 1
aBTOHOMHMW CaMOynpaBssBalLX Ce OpraHu.

VHTepecnTe Ha aBCTPMINCKMTE afiBOKaTM KaTo LSO Ce NpeAcTaBnsaBaT Ha pefepanHo HUBO OT HaumoHanHaTa
afiBOKaTCKa Konerna Ha Asctpus (Osterreichischer Rechtsanwaltskammertag). Ts e cbCTaBeHa OT aeBeT
aBCTPUINCKM afBOKATCKUN KoNlernm, a B HenHoTo 060 cbbpaHme yyacTBaT NpeacTaBUTeNN Ha aflBOKAaTCKNTe
konerum (http://www.rechtsanwaelte.at/).

5. HoTapuycwu

ObLWm NonoXxxeHuns

HoTapuycuTe, KaTo He3aBUCMMa " 683I'IpVICTpaCTHa NHCTUTYUWA 3a NpeBaHTUBHO NMpaBopa3faBaHe, npefjiarat
CbAENCTBUE Ha HY)XAAELNTE Cce OT NPaBHM YCAYrv 3a LEeAUTe Ha YPeXKAaHeTo Ha TEXHUTE YacTHOMNpPaBHU
OTHOLLEeHNA.

OCHOBHO TAXHO 3ag4bJ/KEHUe e Aa y4aCTBaT B M3BbPLUBAHETO Ha MPaBHU AENCTBMA U Aa NPeaoCTaBAT NoMoLy
Ha rpa)kgaHuTe no npasHW BbNPOCU. HoTapnycnTe M3roTBAT HOTapMaJsiHN aKTOBE, CbXPaHABaT BELLM Ha TPeTun
CTPaHWn, N3roTBAT YaCTHOMPaBHN aKTOBE N NPEACTaBNABAT CTPaHNTE, NNaBHO B HECHbCTE3aTEJIHU
npou3BoACTBa. HoTapuycuTe n3nbaHABaT U PYHKUMATA Ha NPeacTaBUTeNn Ha CbAa NpU HeCcbCTe3aTesHN
npon3ssoacTea. o-cneunanHo, Te ca TbPCEeHW 3@ KOHCY/ITauMn B Ka4eCTBOTO MM Ha ~CbaebHn KoMucapu“ npu
npon3eoacTBa OTHOCHO HaC/NenACTBO U 3aBeLlaHNA.

HoTapuycuTe rapaHTupaT npaBHaTa CUryPHOCT OTHOCHO MMYLLECTBOTO Ha NOYUHANN NIMLA, KaKTO 1 Ye ToBa
MMyLLLECTBO LLe 6bae NPeXBbPIEHO Ha JInLaTa, KOUTO MMAT NpaBo fa ro nosy4yat. Tasu AEeNHOCT U3NCKBaA
cneynaaHm no3HaHMA OTHOCHO 3aKOHa 3a Hac/1edCTBOTO N OTHOCHO HECBHCTE3aTENHNTE NMPON3BOACTBA, KOETO
O3Ha4aBa CblO, HE XOpaTa BNUHarum ce O6p1>LlJ,aT KbM HOTapuycuTe 3a KOHCyTauus npu opMyIMpaHeTo Ha
TeXHUTe 3aBellaHna N No NPUHLINN 3a CbBETWU U NPeaCTaBUTENICTBO MO HacneaCTBEHN BbMNPOCH.

HoTapuycuTe n3nbiHaBaT NybanyHa yHKLMS, HO He ca AbpPXKaBHU CAyxuTenn. Te noemMaT TbProBCKUS PUCK
[la OTKPUAT KaHTOpa, B KOSITO i@ NPaKTUKYBaT, HO HEe OCbLLECTBSABAT CTOMaHCKa AeHOCT. Te MoraT fa ce
CPaBHSAT C iMuaTa, NPaKTMUKyBalLW cBOBOAHN Npothecum, HO KOraTo N3NbAHABAT YHKLUMM Ha CbaebHM
KoMUcapw, Te ca CbaebHn cnyxutenu. leHOCTTa MM KaTO HOTapuyCu € OCHOBHO 3aHNMaHMWe U He MOXXe fia Ce
CbYeTaBa C a[IBOKAaTCKa AENHOCT.

MpomeHnTe B 6pos Ha HOTapUASHUTE ONTBXXHOCTU N MECTOHAXO0XXAEHNETO Ha HOTapWaHNTE KaHTOpK ce
N3BBbPLIBAT MO CMiaTa Ha Hapeaba Ha denepanHUsa MUHUCTBP Ha NPaBOCHANETO. B ABCTpus CblLecTByBaT 536
HOTapuanHy KaHTopu (KbM anpun 2023 r.).


http://www.rechtsanwaelte.at/

OcHoBHaTa NpaBHa ypenba 3a Ta3m LENHOCT ce CbAabp)Ka B Kofekca 3a HoTapuanHaTa AenHoCT
(Notariatsordnung (NO)), Obp>xaBeH BeCTHUK Ha ABcTpus Ne 75/1871; 3aKoHa 3a HOTapuasHUTE aKToBe
(Notariatsaktsgesetz), lbp>xaBeH BeCTHMK Ha ABCTpmsa Ne 76/1871; 3aKoHa 3a XOHOPapUTE Ha HOTapuycuTe
(Notariatstarifgesetz (NTG)), ObpxaBeH BeCTHUK Ha ABCTpus Ne 576/1973; 3aKoHa 3a U3nuUTa 3a HOTapuycu
(Notariatspriifungsgesetz (NPG)), Abp>xaBeH BeCTHUK Ha ABCTpus Ne 522/1987; 3akoHa 3a cbaebHUTe KoMUcapm
(Gerichtskommissarsgesetz (GKG)), Obp>xaBeH BeCTHUK Ha ABCTpus Ne 343/1970; n 3akoHa 3a XOHOpapuTe Ha
HOTapuycuTe, N3BbPLUBALLM AENHOCT KaTo cbaebHn komncapun (Gerichtskommissionstarifgesetz (GKTG)),
ObpxxaBeH BeCTHUK Ha ABcTpumsa Ne 108/1971.

O6y4eHne

Jluue, KoeTo e 3aBbpLLUMI0 06YyHEeHNETO Cv Mo NpaBo (MO aBCTPMINCKO MPaBo) 1 NposBsABa UHTEPEC KbM
npogecnsTa HOTapuyc, Tpabsa Aa NOTbPCKM HOTapuMyc, KOWTO Aa ro npueme KaTo CAYXUTeN 1 Aa BNuLle NMeTo
My B pernctbpa Ha KaHaumaaTuTe 3a HoTapuycu.

BnuceaHeTo B perncTbpa Ha KaHAWAATWTE 3a HOTapUyCK, MOAABPXKAH OT CbOTBETHATA HOTapWasHa kamapa, e
J0MYCTMMO CaMO ako CbOTBETHOTO JINLE Ma CEAEMMECEYEH CTaXK KaTo NPaKTMKYBaLl, lOPUCT B CbAa U B
MPOKypopcKa cyx6a 1 KbM MOMEHTA Ha MbPBOTO My BMMCBAHE B PErNCTbPa Ha KAHAWAATUTE 3a HOTApPUYCK
BCE OLLe He € HaBbPLIMIO 35-roauLliHa Bb3pacT.

3a na 6bae nonycHat A0 U3NhTa 3a HOTapuyCcn, KaHanaaTbT Tpﬂ6Ba Oa y4acCTBa B 06y‘-lI/1TEJ'IHVITe Kypcose,
onpeneneHn Kato 3aabJIXXUTEJIHM OT HOTapWasiHaTa KaMapa.

N3nuTHT 33 HoTapuyc Tpsibea Aa 6bAe NosoXxeH B ABE YaCTW.

e KaHOMAATHT 3@ HOTAPMyC MOXKE Aa Ce SIBM Ha MbpBaTa 4acT OT U3nuTa 18 Mecela cnejl NoAaBaHETO Ha
KaHAUAATypaTa My, HO He Mo-KbCHO OT Kpas Ha neTaTa rofivHa oT KaHAWAATCTBAHETO; B NPOTUBEH
C/lyYait MMeTOo Ha KaHaMAaTa Ce 3a/iM4aBa OT PerncTbpa.

e Ha BTOpaTa 4acCT OT U3NWUTa KaHAMAATbLT MOXe [la Ce ABMW cNel AOMbJHUTENEH CTaX 0T Haln-Manko 1
roflnHa KaTo KaHAMAAT 3a HoTapuyc. BTopaTa YacT oT U3nMTa 3a HOTapuyc TpsabBa na 6bae B3eTa He
Mo-KbCHO OT KPas Ha JeceTaTa rofuHa oT NoJaBaHeTo Ha KaHAWAaTypaTa; B NPOTUBEH C/lyYall UMETO Ha
KaHAMpaTa ce 3aaM4aBa OT PernucTbpa.

Ha3Ha4aBaHe

ONBbXHOCTUTE 3@ HOTAPMUYCK, KOUTO Ca OBAaKAHTEHW MM Ca HOBOOTKPUTK, TpsbBa aa ce 065BAT nybinyHo
npean fa 6baaT NoNbJIHEHU. 3aKOHBT (pa3aen 6 oT aBcTpunckna Kogekc 3a HoTapuasiHaTa AeAHOCT) U3NCKBA,
inter alia, KaHAMAATUTE 3a ANBXHOCTTA HOTApWUyC Aa ca:

e rpa)kAaHu Ha Abp)KaBa —4JieHKa Ha EC, nam Ha gbpxasa ot EUN, unn Ha Leenuapws,

e yCMewHo Aa ca 3aBbpunan oby4eHneTo Cv no aBCTPUNCKO NpaBso,

e [1a Ca NOJIOXKWAN YCMELWHO U3NnTa 3a HOTapuycu; u

e [1a Ca B CbCTOSIHME @ AOKaXaT, Ye nMaT cegemMrogmnileH CTaxk B yrnpaxKHABaHe Ha lopunamnyecka
npogecns, BKAKYUTENHO Hal-MaJIKo TPUrogmMLIeH CTaX KaTo KaHAMAATK 3a HOTapuycu cneg
nosiaraHeTo Ha M3nNuTa 3a HoTapuyc.

Te3n 0CHOBHU U3MCKBaHNS He AaBaT obaye NPaBoTO 3@ Ha3HaYaBaHe KAaTo HOoTapuyc. B npoueaypaTta no
Ha3Ha4yaBaHe KaHAMAATMTE Ce OLEHABAT U KNacupaT OT HoTapuaiHaTa KaMapa, KOSATO UMa CbOTBETHATA
MECTHa KOMMETEHTHOCT, 1 BNOC/NeACTBME OT OTAeAUTE 3a Noabop Ha NePCOHaN KbM CbOTBETHUTE OKPBXXEH 1
anenaTUBEH Cb, KAaTO NPOABL/KUTENHOCTTA Ha NPodecnoHanHaTa NPaKTKa € 0T PeLlaBallo 3HavyeHue.
HoTapuanHaTa KamMapa 1 iBaTa oTAena 3a noabop Ha NepcoHana NPeAcTaBaT Ha defepasHNS MUHUCTBLP Ha
MpaBOCHLAMETO M0 eAHO MPeasIoKEeHNE, CbAbPXKALl0 UMEHaTa Ha TPUMa KaHAWAATU. BLNpekn 4e MUHUCTLPBT
He e 06BbP3aH C NPeSIOXXEHUATa, TOW NPaKTUYECKN Ha3HavYaBa CaMo KacupaHuTe KaHaMaaTu.

HoTapuycuTe mMoraT fa NpakTuKyBaT 40 31 siHyapu Ha KafeHJapHaTa roAnHa, KoSTo c/iefBa roAnHaTa Ha
HaBbpLUBaHE Ha CeleMAeCeTromnILHa Bb3pacT. He1onycTuMo € NpexBbp/IsHETO Ha HOTapuUyC Ha apyra
HOTapuasHa AJbXXHOCT.



Haasop Hag [elHOCTTa Ha HoTapuycuTe; OTrOBOPHOCT Mpej 3aKoHa

Mopalu 3a4b/HKEHUATA UM, CBbP3aHMN C N3rOTBSHETO Ha MyBIMYHU aKTOBE 1 KaTo CbAebHN KoMUCapK,
HOTapuycuTe ca 06eKT Ha 0cobeH Haf30p. OCbLLECTBABAHETO Ha HaA30pa Haj AENHOCTTa Ha HoTapuycuTe e
OTrOBOPHOCT Ha pefepasiHNS MUHUCTBP Ha NPaBOCHANETO, Ha aAMUHUCTPAUMUATA Ha cbaebHaTa BAacT u,
NPsiko — Ha HoTapuasHaTa Kamapa.

3a HOTapuycuTe ce npuiara cneunasHo gUCUMnINHApPHO 3aKOHO4ATeNCTBO. JucumMnianHapHuTe HapyLieHns ce
HakKa3BaT Ha NMbpBa MHCTaHUMA OT anenaTuBHNA CbA, B Ka4eCTBOTO MY Ha AUCUWNJIMHapeH CbA 3a HOTaphycu,
N Ha BTOPA MHCTaHLWUA OT BbPXOBHUA CbA, B KA4YECTBOTO MY Ha AUCLUMIMHAPEH CbA 3a HOTapuycuTe. B
CbCTaBUTE, KOUTO pa3rnexnat genata, TpﬂﬁBa npu BCUYKKM CNyHan Oa y4aCTBaT U HOTapuycu. CANCBKBT CbC
CaHKLUMW, KOUTO MoraT fa 6bhaT Ha/loXKeHn oT oncunnianHapHna cbl, BKJAKOYBa AOPU OTHEMaHE Ha NpaBOTO Ha
yrnpa>kHsABaHe Ha npogecusTa. CaHkuunTe 32 AOMUHNCTPATUBHW HapyLleHNA, KOUTO He CbCTaB/IABaT
npecTbunneHnad, ce Hanarat OT HOTapWaJZlHaTa KaMapa.

OcBeH ancumnianHapHa OTroBOPHOCT HOTapuycuTe, pa36|/|pa Ce, HOCAT CbLWO HaKa3aTeJIHa KU rpaXXaaHCKa
OTroOBOPHOCT.

B cnyyvanTe, KoraTo HoTapuycuTe OeNCTBAT KaTo CbAebHM KOMUCapW, T Ce CYMTAT 3a AbPXKABHU CNY)KUTENN
3a LleINTe Ha HaKa3aTeaHOTOo NPaBo W Cef0BaTeHO HOCAT OTFOBOPHOCT 3a NPecTbNaeHus no cnyxba,
BKJIIOYBALLM MO-KOHKPETHO 310ynoTpeba cbe cnyxebHo nonoxeHume. TaxHaTa OTTOBOPHOCT CbIr1aCcHO
rPaXAaHCKOTO MPaBo Ce peryavpa no pasimyeH Ha4yuH. AKO AecTBaT B KA4eCTBOTO CU Ha CbaebHu KoMumcapu,
Te ca cybeKT Ha CcbwuTe pasnopenbn 0THOCHO OTFOBOPHOCTTA KaTo CbAMMTE 1 NpokypopuTe. Mo Tasn npuynHa
CTpaHUTE He MOraT [a 3aBeXAaT AMPEKTHO UCKOBE CpeLly TSX, a TpsAbBa fa NpeasBAT MCKOBETE CUM 3a
obe3slleTeHmne cpelly Abp)KaBaTa. [lbp)xaBaTa MOXKe [a 3aBefe pPerpeceH UCK B CJlyYal Ha YMULLIEHN AesHNA
nnn rpyba Hebpe)KHOCT. N3BBbH AENHOCTTa CM KaTo CbAebHM KoMUcapu, Te OTroBapsAT NPAKO Npes CTpaHuTe
Cbr1acHO rpa4aHCKOTO Npago.

HoTapuanHu Koneruun, HaunoHaHa HOTapuasiHa Kamapa Ha ABCTpuA

HoTapunycuTte, NpakTUKyBaLLW BbB (pefepasHa NPOBUHLMA UK BMUCAHWM KAaTO KaHAUAATY 3@ HOTapuycu B
perncTbpa Ha KaHangaTuTe 3a HOTapuycu B Tasn efiepanHa NPoBUHLNSA, popMUpaT HOTapuasHa Koserus.
depfepanHuTe NPOBMHLUMM BreHa, [lonHa ABCTpus n bBypreHnang umaT obLia Konerus, KakTo 1 heaepasHuTe
nposuHUun Tupon n ®opapnbepr.

KonervaTa oTrosaps 3a 3ana3BaHeTo Ha 4ecTTa 1 LOCTOMHCTBOTO Ha NpodecnsTa v 3a npefacTaBisBaHe Ha
HEeNHNTE NHTepecw.

Bcska HoTapuasiHa Koserus Tpsabea Aa n3bepe HoTapuaiHa Kamapa U3Mexxay cBoute YneHoBe. CbCTaBbT Ha
HOTapuWajsHaTa KaMapa BKJIl04YBa e4MH HOTapuyc, N3MbJHABALL, YHKUMNTE Ha nNpeacedaTen, KakTo 1 WecTuMa
OpYyrv HoOTapuycK (OBaHageceT BbB BneHa) n TpuMa KaHAUAATU 3a HOTapuycu (WwecT BbB BueHa) kaTo
Y1EeHOBE.

HaunoHanHaTa HoTapuasiHa kamapa Ha AscTpus (Osterreichische Notariatskammer) ce cbcTon oT
HOTapvasHWTE KaMapy Ha pefepasHUTe NPOBMHLMMK,. HaunoHanHaTa HoTapmnanHa Kamapa Ha ABCTpus e
KOMMeTeHTHa 4a NpeAcTaBsiBa HOTapuyCcuTe ¥ Aa 3aliMTaBa TEXHUTE NMpaBa U MHTEpPeCK No BbNpoCH,
3acaralw aBCTPUNCKNTE HOTAPUYCU KaTo LSS0, WK MO BbAPOCK, YUUTO 06XBaT HaLXBbPJIA paMKUTE Ha
KOMMEeTEHUNNTE Ha OTAENHUTE HOTapUaaHN KamMapu.

Bpb3ku no TemaTa

tOpnanyeckn npodpecun — ABCTpuS

MNocnegHa akTyanusauna: 26/10/2023

BepCI/IﬂTa Ha HaUuWOHaJIHNA €3UK Ha Ta3n CTpaHWUa Ce Nnogabp>Xa OT CbOTBETHATA AbPXKaBa-4/1€HKa. HDEBO,D,VITE Ca
HarpaBeHN OT EBpO[‘IeI;ICKaTa KOMUCKSA. Bb3MOXXHO € €BeHTYyaJIHN NpoMeHn, BbBeeHWN B OPUTrMHaNa OT KOMNEeTEeEHTHUTE
HaluWOHaJIHM OpraHn, BCeE OoWe Oa HE Ca OTPa3eHU B I']peBO)JI/ITe.EBpOFIeVICKaTa KOMUCKA HE NMoeEMa KaKBaTO 1 da €
OTroBOPHOCT MO OTHOLUEeHMe Ha VIHCbOpMaLLVIﬂ NN oaHHW, KOUTO Ce CbAbPXKaT UM CnoMeHaBaT B TO3U OOKYMEHT. Mons,


http://www.notar.at/
http://ec.europa.eu/civiljustice/legal_prof/legal_prof_aus_en.htm

noceteTte pybprkaTa ,lpaBHa nHdpopmauna“, 3a fa BUAMTE NpaBuiaTa 3a aBTOPCKMTE MpaBa 3a Abp)KBaTa-4/1eHkKa,
OTroBOpPHa 3a Tasu CTpaHuLa.
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