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CbabpxKaHue,

Pa 3XOE|VI npenocTtaBeHo OT

ABCTpUA

ABCTpus =

Ha HacTosLWaTa cTpaHuua ce npefocTaBs MHDopMauma 3a CbaebHuTe
pa3HOCKK B ABCTpuUS.

HopmaTuBHa ypenba, ypexaalla XoHOpapuTe Ha lopuanyeckuTe npogecnm

AnBokKaTwu

ABCTPUNCKUAT 3aKOH 3a afBokaTypaTa (Rechtsanwaltsordnung) npefsuxaa, 4e no NpasuIo XoHopapuTe,
3anJiallaHn Ha afBOKaTUTE 3a NPefOoCTaBEHUTE yCayru, MoraT fa 6baaT fAoroBapsHu cBobogHO Mexay
KJIMEHTa 1 afBoKaTa.

XOHOpapbT MOXe fa ce M34MCc/sABa CbrnacHoO rnoyacosa CTaBKa Wian aa 6bae NOroBOpPeEH KaTo abcontoTHa CyMa.
MNpwn xoHOpap, AOroBOPeEH KaTo abconoTHa CyMa, He Ce OTHUTaT MHOAnBUAyaJIHUTE NpeaoCTaBeHN yCcnyrn n
pasxo4bT Ha BpeMe. AKO XOHOPapbT He 6bae OOroBOpPEH N3pUYHO, Ce Npnema, 4e € J0rosopeHo Cnpasenineo
Bb3HarpaxgeHume.

B I'pa)kgaHCKus npouecyaneH Koaekc Ha ABcTpus (Zivilprozessordnung — ZPO) n B 3akoHa 3a TapudaTa Ha
afBOKATCKUTe XoHopapu (Rechtsanwaltstarifgesetz) e npeaBMAEHO, Ye B PELLEHNETO OTHOCHO Pa3HOCKUTE
CbABT B rpaXK4aHCKOTO NPOU3BOACTBO TpsAbBa Aa onpeaesnn aena oT pa3HOCKUTe, KOUTO 3arybunaTta 0enoto
CTpaHa cfefBa Aa Bb3CTaHOBM Ha cnevyenmnaTta cTpaHa. Pa3HocKMTe ce n34ncnsasaT cbobpa3Ho CTOMHOCTTA Ha
cnopa v NPOAb/IKUTENHOCTTa M BUAa Ha NpefocTaBeHaTa ycayra.

Mpn Haka3aTeNHUTE NPOU3BOACTBA MO MPUHLMM BCAKO JinLe (06BMHSAEM, YacTeH ThXUTEN, ULLeL, KONTO
npeasBsiBa NCK 3a NPUCbEANHSABAHE Ha MPaXKAaHCKN NCK KbM HaKa3aTesHO NPOM3BOACTBO), KOETO € Haeso
a[lBOKaT, 3a fla ro NpeAcTasnsBa, TpsabBa Aa 3anaTu CbOTBETHUTE Pa3HOCKW. TOBa € BaJIMAHO 1 B CNyvauTe,
KOraTo € Ha3HayeH cy>xebeH 3alUNTHUK, OCBEH aKO HE Ca U3MbJIHEHW YC/IOBUSATA 3a NPEeAOCTaBAHe Ha NpaBHa
nomoLy. PazHocknTe 0bMKHOBEHO Ce pa3/inyaBaT B 3aBUCMMOCT OT BMAA M CbCTaBa Ha CbAa (Hanpumep panoHeH
Ccbh (Bezirksgericht), oKpbXXeH Cbf, B CbCTaB OT eAnH cbauna (Landesgericht mit Einzelrichter*in), OKpbXeH Cba
B CbCTaB OT eAVH CbAMA 1 ABaMa cbaebHun 3acenatenn (Schoffengericht), OKpbXXeH CbA B CbCTaB OT TPUMa
CbAUN N XYpKM OT oceM cbaebHu 3acepatenn (Geschworenengericht).

CboebHun n3nbaHuTEN

Bb3HarpaxkaeHusaTa, Konto cbaebHnTe nanwvaHmTenu (Gerichtsvollzieher) nonyvaBaT 3a cBosiTa paboTa, ca
onpeaenieHn B 4acT 6 oT Koagekca Ha NpUHYAMTENHOTO M3nbiHeHue (Exekutionsordnung) (8§ 454 n cnepBawuTe
oT Kofekca Ha NpMHYAUTENHOTO M3NbJIHEHNE). B 3aKoHa e npeaBrnAeHa U TakCa 3a U3MbJIHEHNE
(Vollzugsgeblihr), kosTo B3nckaTenaT TpsbBa fa BHECE NpW NojaBaHe Ha MoJsibaTa 3a U3NbJIHEHME 3aelHO C
npeaBuaeHaTa pukcmMpaHa Takca (Pauschalgebiihr) cbrnacHo 3akoHa 3a CbaebHUTE TakcK
(Gerichtsgeblihrengesetz — GGG).

TakcaTa 3a u3nbJiHeHue (§ 455 oT Kogekca Ha NpUHYANTETHOTO U3MbJIHEHME) € YacT OT Pa3HOCKMTE MO AaleHO
N3MbJAHUTENHO NPOM3BOACTBO. [0 Mosiba Ha B3MCKATENS B PELUEHNETO OTHOCHO Pa3HOCKNTE CbAbLT MOXEe La
pasnopenu Ha AJib)XHWKa Aa Bb3CTaHOBMW TakcaTa Nno U3MbJIHEHNETO.
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CbaebHMAT M3NbAHMTEN MMa NPaBO M Ha Bb3HarpaXkAeHne 3a nojyvyaBaHe Ha naawaHus. Tosa
Bb3Harpa)k4eHne Moxe fa ce npucnagHe ot naaTeHaTa cyma (§ 457 n 462 oT 3akOHa 3a TakcuTe Mo
N3MbAHEHNETO).

Pa3Hockun

Pa3HOCKM N0 rpakaaHCKN Npon3BoACTBa

Pa3HOCKM 3a CTPaAHWUTE MO rPaXkJAaHCKN NMPon3BO/ICTBa

CboebHnTe pasHOCKW, ObJKMMUN 3@ U3BbPLUEHMTE OT CbAa AEWCTBUS, BMBAT NPOCTU WM NPOMNOPLMUOHAHMN Ha
NHTepeca. TEXHNAT pa3Mep 3aBUCKU OT eCTECTBOTO Ha AEeSI0TO M OT CTOMHOCTTa Ha cropa (KoATo ce onpenens B
3aBMCMMOCT OT Mapu4YHMA pa3Mep Ha 1CKa), KakTo 1 oT 6pos Ha cTpaHuTe. CbrnacHo § 19a oT 3akoHa 3a
cbaebHNTe TakcK, ako MMa NoBeYe OT ABE CTPaHU, MOXe Aa Ce Ha4yncan HapbaBKka 3a 4eno C moBeye OT ABe
CcTpaHu B pasmep oT 10 % 8o 50 %.

ETan oT rpa>gaHCKOTO NPON3BOACTBO, Ha KONTO Tpﬂ()Ba ha ce 3annaTdaT Pa3HOCKNTe

3a rpaXkJaHCKun NPou3BOACTBA Ha MbPBa UHCTaHLMA UKCMPAHaTa Takca ce 3arnsalla npy noAaBaHEeTo Ha
nckoBaTa mMonba. TakcaTa ce 3annalla eAHOKPaTHO, HE3aBMCMMO OT XOAa Ha NMPON3BOACTBOTO Ha TO3M eTan v
He3aBMCMMO Aasn UCKoBaTa MonbaTa ce 0THACs 3a MoBeYe OT €[JHO B3EMaHe, UM € HAaCOYeHa CpeLly HAKOJIKO
NNLA, U NOKPWBa LANOTO NPOU3BOACTBO Ha MbPBa MHCTAHLMA. AKO MO BpeMe Ha NPOoM3BOACTBOTO NETUTYMbT Ha
ncka 6bae paslmnpeH, € Bb3MOXHO Aa 6bAaT Ha4yMCIeHN JOMNbJHUTENHN Takcu. Te ce nialaT Npu NoaaBaHeTo
Ha NUCMEHNTE U3sBAEHUS. AKO NeTUTYMbT Ha UCKa Bbae pa3livpeH No BpeMe Ha M3C/1yLBaHe, TakcuTe ca
Ob/DKUMI OT MOMEHTa Ha 0Tpa3siBaHe Ha pasLiMpsiBaHETO B NPOTOKO/a. Ha BTopa 1 TpeTa MHCTaHUMA TakcaTa
Cce 3ansalla npu noAaeaHeTo Ha xanbata (§ 2, T. 1 oT 3aKoHa 3a cbaebHUTe TakcK). Mo N3KNYEHKE NpK
OXPAHWUTENHW NPOV3BOACTBA NOHAKOra BMECTO TaKCa 3a NpeasBsBaHe Ha UCK Ce 3amn/alla Takca 3a peLleHue.

DuKCnMpaHn pasHOCKK NO Haka3aTesIHN NPON3BOACTBA

DunKCMpaHnM pas3HOCKN Ha CTPaHUTE Mo HaKa3aTeJIHM NPOM3BOACTBa

Mo NpvHUMN B HaKa3aTeIHOTO NPOM3BOACTBO He Ce 3annawaTt cbaebHn Takcu. Camo npun nosanuraHe Ha
00BUHEHME OT YaCTEH ThXUTEN CTpaHaTa, npeasassaBalla 4aCTHO 00BUHEHME, OBJIKM TAKCU 3@ BHACSHE Ha
mMos1bu 3a 06pa3yBaHe nnn npogsv/i>KaBaHe Ha HakKa3aTeJIHO NPON3BOACTBO, KAaKTO U Ha »Xanbu n Ha monbu 3a
0b6sBsABaHe Ha HULLLOXHOCT.

ETan oT Haka3aTeNHOTO NPOM3BOMICTBO, Ha KOMTO TpsibBa Aa ce 3aniaTaT pa3HOCKUTe

MpocTuTe Takcn TpﬂﬁBa [a ce 3anaaTsaT B MOMEHTa Ha nofJaBaHe Ha NCKoBaTa MoJiba, BbB BPBb3Ka C KOATO Ca
OBbJDKUMN.

dUKCUpaHM pasHOCKK NPy Npon3BoACTBa Npes KOHCTUTYLMOHHNS Cb/,

PunKCMpaH pa3HOCKN Ha CTpPaHUTe Nno Npon3BoACcTBa npen KOHCTUTYLUNOHHUSA CbA

CbrnacHo § 17a, To4ka 1 oT 3akoHa 3a KOHCTUTYUMOHHUA cbh (Verfassungsgerichtshofgesetz — VFGG) TakcaTa
e B pa3smep Ha 240 EUR.

ETan oT npon3BoACTBO, Ha KOMTO TpsbBa Aa ce 3annaTAT Pa3HOCKUTE
MpocTuTe Takck TpsbBa Aa ce 3annaTAT Npy OTKpPUBAHE Ha NPON3BOACTBOTO.

3a4bJKEHNSA Ha aiBOKATUTE N IOpUANYECKNTE CbBETHMLM 3a
npenocTaBAHe Ha MH(opMaLna
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MpaBa 1 3a4bJXKEHNS Ha CTPAHUTE

Mo MpvHUMN aABOKATHLT € AJIbXKEH [a 0CBEAOMU CBOA KJIMEHT Kak Ce U34NCNABAT Pa3HOCKUTE N KaKBK
pa3HOCKM MOXe [la 04aKBa KJIMEHTHLT. B ToBa oTHoweHue B § 15, naparpad 2 oT HacokuTe OTHOCHO
yrnpa)KHABaHeTO Ha aflBoKaTckaTa npodecus (Richtlinien fiir die Auslibung des Rechtsanwaltsberufes — RL-BA
2015) ce npenopbyBa Npy NOEMaHe Ha HOB C/lyYal aABOKaTbT Aa UHGOPMUPA KIMEHTa CU OTHOCHO 6a3aTa, Ha
KOATO LLe Ce M34YUCNSABA XOHOPAPBLT, U OTHOCHO CBOETO MPaBO Ha MeXANHHO nnawaHe. OCBEH ako XOHOPapbT €
Z[OroBOpeH KaTo abconoTHa CyMa, KJIMEHTHT MMa NPaBO fa UCKa Ha Pa3yMHU UHTEPBAJIM MEXOMNHEH OTHYET Uan
OTYET 3a BeYE NPefOCTaBEHUTE YCAYrM UK 3@ aHFaXXMPaHOTO 40 MOMEHTa BpeMe, B C/ly4al 4ye e LOroBOPEHO
3analllaHe no noyacosa Tapuda. Cbllo Taka, Npean fa 6bhe Ha3HayYeH afBoOKaTHLT, TpsAbBa Ja ce CKUK
cropa3yMeHune 0THOCHO Ha4vanoTo 1 YecToTaTa Ha MeXAUHHUTE MJiaLlaHus.

[MpaBHM OCHOBAHUSA 3@ PA3HOCKUTE

Kbhe mora fa Hameps nHpopMaumsa 0THOCHO NPaBHUTE pPa3HOCKN B ABCTpUSA?

3aKkoHoBMTe pa3nopenbu OTHOCHO 3a4b/XKEHNETO 32 NOeMaHe Ha Pa3HOCKUTE B CbCTe3aTeNHN FpaXKAaHCKK
Npoun3BOACTBA (BKNIOYNTENHO ThbProBCKM Aena) morat fa 6baat HamepeHu B §§ 40—55 oT MpaxkaaHckuma
npouecyaneH Kogekc. Mo 0THOLWeHMe Ha OXpaHUTeNHUTEe NPON3BOACTBA (HanpuMep ceMeHn aena v no-
cnewuvanHo Npu pa3sog no B3aMMHO Cbriacue, CNopoBe 3a pOAUTENCKMTE NpaBa, NPaBoTO Ha JIMYHU
OTHOLLEHNS MeXAY POAMTEN 1 eTe N B3EMaHWATA 3a U3LPbXKKA) Ce npuiarat OTAENHW NpaBuia 0THOCHO
OTrOBOPHOCTTa 3a pasxoauTte. ObWwunTe NnpaBmna ca yCTaHOBEHMW B § 78 OT 3aKOHa 3a OXPaHWUTENHOTO
npomn3BoacTBo (Aulerstreitgesetz — AuRStrG). 3kntoyeHns oT Te3n obwm NpaBufia ce npunaraT, Hapeq C
ApYyru ciiyvam, Npy Npou3BOACTBA, B KOUTO Ce pasrfiexaaT BbMNpoCcyu OTHOCHO POAUTENCKMTE NpaBa, NpaBoTo Ha
JINYHU OTHOLLEHUNS MeXAY POAMTEN N AeTe U B3eMaH/ATa 3a U3LAPBXKKA Ha ManoneTHU UM HENbJIHONETHU
Jeua. Pa3HOCKMTe MO HaKasaTesIHW NPOM3BOLACTBA ca ypedeHu B §§ 380—395 oT HakasaTenHo-npouecyanHus
KOAEeKC Ha ABcTpua (Strafprozessordnung — StPO). CbaebHnTe Takcu (MpoCcTUTE TakCK) ca ONpeneneHn B
3aKoHa 3a cbaebHuTe Takcu.

Ha yebcaitTa Ha HalvoHanHaTa agBokaTcka konerus Ha Asctpus (Osterreichischer Rechtsanwaltskammertag) e
nybnmkyBaHa nHdopmaLmoHHa bpollypa B eNeKTpoHeH opmaT, B KoaTo B 0606LeH B4 € npeacTaBeHa
ypenbaTa Ha afBoOKaTCKMTe Bb3HarpaxkaeHus. O6wa nHhopmaumsa moxe aa 6bae HamepeHa CbLUO Ha
MeXXAyBeLOMCTBeHaTa naaTgopma oesterreich.gv.at ypes Bpb3kaTa: Themen > Dokumente und Recht >
Zivilrecht > Zivilverfahren [, Temn" > ,[JokymeHTV 1 npaso” > ,[paxaaHcko npaso” > ,[paxKaaHCKO
npon3BoacTBoO“].

Obwwa nHhopMaumsa 0THOCHO CbAebHMTE TakcK MoXe fa 6bae HaMepeHa Ha cnegHus yebcanT:
oesterreich.gv.at. 3aKOHOBMTE TEKCTOBE (KaTO 3akOHa 3a CbAebHMTe Takcy M TapudaTa Ha afBOKaTCKMTE
XOHOpapu) ca A4oCcTbNHM 6e3MnaTHO Ypes cucTeMaTa 3a NpaBHa MHGopMaumna Ha Penybnuka ABCTpus
(Rechtsinformationssystem des Bundes — RIS) Ha yebcainTa Ha PefepanHOTO KaHLJIepPCTBO.

Ha kakBM e3uum Mora fia nosiy4a UHopMaLmMs 0THOCHO NPaBHOTO OCHOBaHMe 3a pa3HOCKUTe B ABCTpumaA?
Ha HeEMCKM e3uK.
Kbae Mora fa Hameps MHGopMaLmsa 0THOCHO MeanaumaTa?

Cnucbk Ha MeanaTopuTe (NoaabpxaH oT eaepasiHoTO MUHUCTEPCTBO Ha NPABOCHANETO) € AOCTbMEH Ha
cneumanusmpaHa yebcTpaHua no BbApoCcuTe Ha MeanaumnsTa.

LLlo ce oTHacs 3a Bb3CTaHOBUTENHOTO NPaBOCbHANE MO HAaKa3aTeNHN NPOU3BOACTBA, MH(POPMaLUa OTHOCHO
MeanaumaTa mexay obsunHsem n xepTBa (Tatausgleich) e npenocTtaBeHa Ha yebcanTa Ha NEUSTART (cbLo n
Ha aHr INACKKN e3KK).

Kbae Mora a Hameps JOMbJHUTENHA MHAOPMaLIMS OTHOCHO pa3HoCKnUTEe?
NHhopMaLms 0THOCHO pa3HOCKMTE Mo NPOU3BOACTBOTO, LOCTHMHA OHMAIH

O6Lwa nHdopMaLms 0THOCHO CbaebHaTa cucTeMa Ha ABCTpWS, MPaBHUTE pa3HOCKK U DefiepasiHOTO
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MWHWCTEPCTBO Ha NPaBOCbAMETO MOXE Aa bbae HaMmepeHa Ha yebcanTa 3a NpaBocbane Ha ABCTPMA 1 Ha
yebcainTa oesterreich.gv.at, Ha KOUTo ce npeanara JIECHOAOCTbIMHA 33 YATATENUTE UHDOPMaLINS.

Ha yebcaiiTa Ha cuctemaTa 3a npaBHa MHGopMaLmsa Ha Penybanka ABCTpuUs Ca NpefoCTaBEHN TEKCTOBETE Ha
cnegHuTe 3akoHu [OS1]:

e 3aKOH 3a cblebHuTe Takcu (Gerichtsgebliihrengesetz — GGG)

3aKoH 3a AbxkuMuTe Takcn (Gebldhrenanspruchsgesetz — GebAG)

e 3aKOH 3a agBokaTypaTa (Rechtsanwaltsordnung — RAO)

e 3aKOH 3a TapudaTa Ha afBoOKaTCKUTE XOHopapu (Rechtsanwaltstarifgesetz — RATG)

TekcTbT Ha ObWwmMTe KpUTEpUKM 3a aaBoKaTCKUTE XoHopapwu (Allgemeine Honorar-Kriterien fiir Rechtsanwalte —
AHK) Moxxe na 6bae cBaneH OT nopTasia Ha ABCTPUIACKATa afBOKATCKa KoJlerus.

Kbae Mora ga HaMepsa MHopMaLuns 0THOCHO cpefHaTa NMPoAb/KUTENHOCT Ha pPas3fIMiHUTE BUL0BE
nponsBoAcTBa?

3a To3 BUA MH(OPMaLWs By NprkaHBaMe fa ce ob6bpHeTE NpsAKo KbM PefepasHOTO MUHUCTEPCTBO Ha
NpaBoCbAMETO Ha ABCTpuS.

Kbae mora fa Hameps MHGOopMaL s 0THOCHO CPeaHNs pa3Mep Ha 0bLMTe pa3HOCKM 3a onpeneneHo
npon3BoaCcTBO?

ObmxmMuTe CbaebHN TakCu 3a OTAENHUTE NPOM3BOACTBA Ca onpeleneHn npeaBapuTenHo (B 3akoHa 3a
cbaebHnTe Takcu). Te MoraT fa ce U3MeHAT CbobpasHOo Mo-BMCOKAaTa UM MO-HUCKaTa CTOMHOCT Ha cropa.
PasHockuTe, KouTo 3arybunaTta cTpaHa TpsabBa Aa nnaTu Ha cneyenunaaTta CTpaHa B rpaXKAaHCKOTO
NPOVM3BOACTBO (Bb3HaArpaXKAeHna Ha alBOKaTW, TaKCU 3a BELLU ML, Pa3Xx0am 3a NMUCMEH 1 YCTEH Npesod), ce
onpeLenaT oT CbAa B PELIEHMETO OTHOCHO pa3HOCKMTE. PelleHMeTo Ha Cbla Ce 0OCHOBaBa Ha 3akoHa 3a
TapudaTa Ha aflBOKaTCKUTE XOHOpPapu (3a alBOKaTCKNTE Bb3Harpa)kAeHns) 1 Ha 3akoHa 3a AbJ/HKMMUTE TakCu
(3a Bb3HarpaxxaeHnaTa Ha BeLnTe MLa U yCTHUTE 1 NMCMEeHUTe npeBofayn). Tesu pasHoCKM ce 0CHOBaBaT
rNaBHO Ha pa3Mepa Ha HanpaBeHWTEe Pa3xoAM W aHraxxmpaHoTo Bpeme. CnefoBaTeNHO NpeiBapuTesHO He
MoXe Aa 6bAe nocoyeHa KOHKpeTHa uudpa. Mo NpuHLMN Bb3HarpaXKAeHWeTo, KOeTo KANEeHTHT 3analla Ha
afiBokaTta, MoxXe Aa b6bae csoboaHO fOroBopeHo.

NlaHbK BbpXy AobaBeHaTa CTOMHOCT

Kbae Mora fa Hameps MHGopMaLMa 0THOCHO AaHbKa Bbpxy fobaBeHaTa CTOMHOCT? KakBuW Ca NpUIoXumMnTe
CTaBKn?

YcnyruTte Ha agBokaTuTe ce obnaraT C AaHbK BbpXy AobaBeHaTa cTonHocT. CTaBkaTa Ha O[C B ABcTpus e 20
%. MoaobHO Ha Apyriu pa3xoan LaHbKbT Ce 3annalla Ha agBoKaTa OTAENHO CbriacHo § 16 0T 3akoHa 3a
TapudaTa Ha afBOKATCKMTE XoHopapu 1 § 17 oT ObwnTe KpMTEpMM 3a aABOKATCKUTE XOHOpapu. JaHbKbT
Bbpxy AobaBeHaTa CTOMHOCT HE € BKJIIOYEH B pa3Mepa Ha Bb3HarpaXkAeHmaTa, MoCoYeHn B 3aKoHa 3a
TapudaTa Ha alBOKaTCKUTE XOHOPapu 1 B O6LLMTE KpUTEPUM 33 XOHOPapUTE.

[lpaBHa NOMOLL

MpunoXum npar Ha goxoauTte B 06/1aCTTa Ha FPaXkAaHCKOTO NpaBoCbamne

MNpaBHaTa nomouy (Verfahrenshilfe) He ce ocHOBaBa Ha 3aKOHOBO OnpeAeneH npar Ha goxoaute. MNpaBHaTa
MOMOLL, MO FpaXkAaHCKK (1 Mo TbProBCKW) Aena € ypeneHa B [paxxaaHCKUs npouecyaneH KoAekc Ha ABCTpuS.
PasnopenbuTte Ha paxpaHCKMA NpouecyaneH KOQEKC ce npuiaraT CbOTBETHO B OXPaHUTEHOTO
npoun3BoACTBO. KOMMETEHTEH Aa Ce MpoM3Hece No BbApoca 3a NpaBHaTa NOMOLLY, € MbPBOMHCTAHUNOHHUAT CbA.

MpaBHa NOMOLL, He Ce NPeaoCTaBs, ako NPeiBUAEHUTE NPaBHN AeACTBUS WAN 3aLLMTa U3rNeXaaT SBHO
3/I0HaMepPEeHN UK NIMLLIEHN OT BCSKaKBU NepcrnekTnBY 3a ycnex. CbAbT B3eMa pelleHne KOs 0T OnncaHnTe no-
[ony hopMu Ha NpaBHa nomoll, fa 6bae npenocTaBeHa BbB BCEKM OTAENEH Cllyyall.

B ABCTpusi NpaBHaTa NMOMOLL MOXe [la BKJIOYBA C/IEIHUTE eJIEMEHTN:
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1. BpeMeHHO ocsoboxxfaBaHe OT nJallaHe Ha cbaebHun Takcwy, Bb3HarpaxmneHusa 3a CcBuaeTenn, BeEWn nlia
N YCTHU nnn NnnCMeHn npesoaayn, pasHoCKUTE 3a BCUYKN Heobxogumun I'Iy6J'IVI‘-IHVI 0bsBnEHNS,
Pa3HOCKNTE 3a nonevynTen Wan ynpasnutesn N BCUYKN pa3xoan, HarnpaBeHW OT 3aKOHHUA NpeacTtaBuTen
NN HasHa4eHnsa OT CbOa aABOKaT,

2. npencTaBnuTeNCTBO OT alBOKaAT.

B paMKuTe Ha TpU roVHU OT MPUKJIOYBAHE Ha MPOM3BOACTBOTO CTPAHaTa, NMoJyynsia NpaBHa NMoMolLL, MOXe Aa
6bae 3a4b/KEHa Ja Bb3CTAHOBM CyMaTa B MbJIeH pa3Mep WM YacTUYHO, aKo HEMHOTO (DMHAHCOBO MOJIOXKEHNE
Ce € MPOMEHWJIO 1 TS BEYE € B CbCTOSIHME [a U3BbPLIN CbOTBETHUTE NJallaHus, 6e3 ToBa Aa ce oTpasu
HebnaronpuaTHO BbPXY CPeACTBaTa, HEOOXOAUMM 3a HElHATa U3APBXKKA.

MpUNoXuM Npar Ha AO0X04uTe 33 0OBUHAEMU 1 XXEPTBU Ha NPECTbMIEHNS B HAKA3aTeHOTO
Npov3BOACTBO

He cbuwecTByBa hMKCMpaH npar Ha OXOAMUTE, Bb3 OCHOBa Ha KOWTO Ce onpeaens agann obBUHAEMNST,
)KepTBaTa WK rpaXkAaHCKMAT MLeL, 0TroBaps Ha YC/0BMATa 3a NpaBHa NomoLll. BoaewmaT kputepun e
pa3MepbT Ha CPeACTBaTa 3a U3APbXKKA Haf XXU3HEHUS MUHUMYM U NoJ He0BXOAMMOTO paBHULLE 3a HOPMasiHa
N30pbXKKa. XXUHEHNAT MUHUMYM Ce OLIeHsIBa PeAO0BHO 1 aKTyasHUST My pa3Mep ce NybankyBa Ha yebcalTa 3a
npasocbaune Ha ABCTpuA.

YcnoBusi 3a NpefoCcTaBsHE Ha NPaBHa NMOMOLL, Ha XXEPTBMW Ha NPEeCTbMNIEHUS

[lokonKoTo B § 66b 0T Haka3zaTesHO-NpoLecyanHns KoAeKC Ha ABCTpus He e NpeaBUAeHO NpPaBo Ha
npoLecyanHo cbaeicTare (Prozessbegleitung), YaCTHWTE MWLM UMAT NPaBo Ha NpaBHa NOMOLL, aKo:

e He MoraT [a Cu No3BoJsiAT Aa 6baaT NpeacTaBAsBaHM OT afBokaT, 6e3 ToBa Aa ce oTpasn OTPULATESTHO
BBbPXY HEOOXOAUMUTE UM CPELCTBA 33 U3APbXKA (BVX N3/10)KEHOTO MO-rope 0THOCHO U3ApbIXKKaTa), 1

e MpoLeCyanHo NPeacTaBMTENCTBO € HeobXoANMO B MHTEPEC Ha NPaBoOCkLAMNETO, 0cobeHo ¢ ornen Ha
CBOEBPEMEHHOTO NpPeAsBsiBaHe Ha rPaXKJaHCKMTE NCKOBE C Lien n3bsreaHe Ha NOCNenBaLlo rpaXAaHCKo
Npoun3BoOACTBO.

YcnoBusi 3a NpefocTaBsHe Ha NpPaBHa NoMoLl, Ha 06BMHAEMU

He3aBncuMo oT (hMHAHCOBUTE NpennoCcTaBky NpefoCcTaBAHETO Ha NpaBHa NOMOLL, Tpﬂ6Ba na bbae B NHTEpecC Ha
npaBoCbANETO N Npean BCUYKO C orsieq oCblWECTBABAHETO Ha nNoaxogsdila 3allnTa.

Ha3Ha4yaBaHeTO Ha 3aLlUTHUK Mpu BCSKO NOJIOXKEHME Ce CMATa 3a Heobxo4uMmo B MHTEPEC Ha NPaBOCbANETO:

® aKo 0B6BMHAEMMAT NOANEXM Ha 3adb/DKUTENHa 3awmTa (notwendige Verteidigung) cernacHo § 61,
naparpad 1 oT Haka3aTesnHo-nNpoLecyanHus Kogekc (Bx. no-gosy); ako 06BUHAEMUAT € He3psL, rayX,
HSAM UK CTpaja OT APYrv YBPeXAaHus, Uin He Blagee foCTaTbyHO Aobpe ohuumanHmsa e3mk, Ha KONTO
Ce BOAM NPOM3BOACTBOTO, NMOpPajn KOETO He € B CbCTOsIHNE Aa Ce 3aluuTaBa caMm;

® 33 LleJINTe Ha Bb33UBHOTO NPOU3BOACTBO;

® aKO OeN0TOo NpefcTaBsBa PakTUYeCcKa Uan npaBHa CNOXHOCT.

B cnyyanTe Ha 3aA4b/KMUTENHa 3alimMTa 00BMHAEMUAT TpsbBa Aa 6bAe NpefcTaBnsBaH OT 3alNTHUK. Y4acTUeTo
Ha 3alUTHUK e 3adb/KUTENHO B ciefHnTe caydan (§ 61, naparpad 1 oT HakasaTenHo-npoLecyasHNS Ko4eKC):

® aKO € HaJIoXXeHa MAPKa 3a HEOTKJIOHEHME 3aAbp)KaHe NoA CTpaXa B AoCbAebHOTO Npon3BOACTBO — 3a
CpoKa, B KOWTO TA ce npunara (T. 1);

® 0 BpeMe Ha LS10TO NPOU3BOACTBO 3@ HaCTaHABaHe B MCMXMATPUYHO 3aBeAeHne CbriacHo § 21 oT
Haka3zaTenHus kogekc (T. 2);

e B CbAebHO NPOM3BOACTBO 3@ HAaCTaHABaHe B 3aBefEHNEe 3a NPaBOHaPYLLIMTENN CbC 3aBUCMMOCTHU, KOUTO
Ce HY)KOaAT OT JiIeYeHne, UK B 3aBefleHMe 3a ONacHW peunaunsmctu (T. 3);

e B CbaebHO NPoOM3BOACTBO NpPef OKPBbXXEH CbA B CbCTaB OT eANH CbAMA U ABaMa CbaebHun 3acedatenu
NN B CbCTaB OT TPMMa CbAWUM W XXYpW OT oceM CbaebHun 3acematenu (T. 4);

e B CbAebHO NPOM3BOACTBO B OKPBXKEH CbA B CbCTaB OT €4MH CbAMA, KOraTo 3a NPeCcTbNIeHNETO ce
npeaBuxXia HakasaHue nmwaBaHe oT cBoboda Hag TPy roAUHK, C N3K/OYEHNE Ha CllydanTe Ha Kpaxba ¢
B3J10M Nno § 129, naparpad 2, T. 1 oT Haka3aTenHna Koaekc Ha AscTpus (Strafgesetzbuch — StGB) u Ha
BELLHO yKpunBaTenCTBO no § 164, naparpad 4 oT Haka3zaTenHusa kogekc (1. 5);
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® MpPW pa3nuT Ha CBUAETEN Ha HacpellHaTa cTpaHa (§ 165), koraTto ToBa € YacT OT 3a4b/DKUTENHOTO
yyacTue Ha 3alMTHUK B CbieOHOTO NPOU3BOACTBO B CbOTBETCTBUE C TOYKM 3 [0 5 (T. 5a);

® NPy NPON3BOACTBOTO MO Bb33MBHA Xanba cpelly Npucbaa, NPon3HECeHa OT OKPbXKEH Cbf B CbCTaB OT
eaVH CbAUs U ABaMa CblebHN 3acegaTenn Uan B CbCTaB OT TPUMa CbAUN U XKXYPU OT OCEM CbebHN
3acepaTenu (1. 6);

e Mpu NoJlaBaHe Ha UCKaHe 3a MOBTOPHO pa3rjexaaHe 1 Mo BpeMEe Ha OTKPUTOTO CbaebHo 3acefaHune no
ToBa UCKaHe (T. 7).

Be3nnaTHU cbaebHN NPon3BOACTBA

C ornep Ha 3alUiMTaTa Ha NpoLecyasHUTE NpaBa Ha 3acerHaTuTe Anua Npu HakasaTeaHU NPOn3BOACTBA,
cnegHNTE BNOOBE XXePTBN MMAT NPaBOo Ha 6e3nnaTHa NcMxo-coumnanHa noakKpena wan npouecyasaHo
CbLENCTBME NpK NofaBaHe Ha 3asBieHNE:

® XKEPTBU Ha HACWU/ICTBEHM AEACTBMUS, ONACHU 3ariaxu WU CEKCYaNiHW NPECTbIIEHUS, XKEPTBU Ha
TEPOPUCTUYHN NPECTBMNEHUS UM Ha NPECTBLMNEHNS, NPU KOUTO U3BBLPLLUTENAT MOXE Aa Ce e
Bb3M0J13BaJl OT TXHATa JIMYHA 3aBUCUMMOCT;

* CbNpyr/a, perucTprpaH NapTHLOP, MAPTHLOP Ha CEMENHW HaYana, POAHKHA Mo Mpsika JMHKS, 6paT nnu
CecTpa Ha e UK Opyro AnLe Ha U3APbXKKa, YUSTO CMBPT MOXe Aa e buia npuynHeHa oT
npecTbnieHne, AW APYrit POAHNUHW, KOUTO Ca BUAN CBUAETENN Ha NPEeCTbMIEHNETO;

® XKEPTBU Ha TEPOPUCTUYHUN NPECTLMNEHNUS;

* XXEepTBU Ha NpecieaBaHe U NPOAb/XKaBalll TOPMO3 NOCPEACTBOM [aNEeKOCLOBLINTENHN UK
WHOPMALIMOHHN CUCTEMU UM HA NoABYAMTENCTBO KbM TaknBa AeAHUS;

* XKEepPTBU Ha KeBeTa, 00BMHEHNS B NPECTbIIEHNE, KOUTO Beye ca 61 OTXBbPIEHN KaTo
HeocHoBaTesNHMW, 06Uan 1 ypoHBaHe Ha A0OPOTO MMe, KOraTo MMa onpeaeNieHn 0CHOBaHUA fa ce
npeanonara, 4e AesaHMETO e U3BBLPLUEHO Ype3 AaNeKOChOOLIUTENHN U MH(OPMALIMOHHN CUCTEMU;

® MaJloIeTHN WK HEMbJIHONETHW, KOUTO ca BUAK CBUAETENN Ha HAaCUNICTBEHN AENCTBUS B PaMKUTE Ha
CBOS COLManeH Kpbr (Hacunme B CEMENCTBOTO, HaCMIME Hag feua).

XepTBWTe Ha CekcyasHy NpecTbnaeHus nog 14-roaunwHa Bb3pacT UMaT NpaBo Ha be3niaTHa NomoL, BbB
BCUYKM Cny4vam, 6e3 fa ce Hanara fa nofasaT 3asaBfeHue. Mcmxo-counanHaTa noakpena obxealla
noAroTOBKATa Ha XepTBaTa Ha NpPecTblIeHne 3a NPOM3BOACTBOTO U CBBP3AaHOTO C HEFO eMOLMOHAJTHO
HaToBapBaHe. lcnxo-coumnanHa nogkpena v npoLecyasHo CbAeNCcTBME Ce NPefoCTaBAT OT OpraHu3auuny 3a
nogkpera Ha XepTBUTe Ha NpecTbnaeHus, ¢ Kouto PegepasHOTO MUHUCTEPCTBO Ha NPaBOCLANETO €
CKJIKOHMMJI0 OOrOBOp CbrnacHo § 66, naparpad 3 oT HakasaTenHo-npouecyasHusa Kogekc.

3a Ha3HavyaBaHe Ha creumaseH npouecyaneH npegcrasuten (Erwachsenenvertreterin/fErwachsenenvertreter) B
OXpPaHWTENHW NMPON3BOACTBA U B MPOM3BOACTBA OTHOCHO yMNparkHABaHEe Ha POANTENCKU NpaBa U OTHOCHO
NPaBOTO Ha POAMTEN Ha JINYHM OTHOLLEHNS C AETETOHE Ce AbJKAT Takcu. He ce agb/mkaT Takcu v npw
NPON3BOACTBA CbIracHO 3aKOHa 3a HaCTaHABaHE Ha NCUXUYHO BONHW NUUA B 34paBHN 3aBeLEeHNS
(Unterbringungsgesetz) n cbrnacHo 3akoHa 3a 3aliuTa Ha nn4yHaTa ceoboaa nNpy NpecTon B JOMOBE 1
3aBefeHuna 3a cneunanHn rpyxun (Heimaufenthaltsgesetz). Jinua ¢ HUCKKM JOXOAM U MaJiIko UMYLLLECTBO MoraT Aa
nony4aT nNpaBHa nomoLy nof opMaTa Ha BPEMEHHO 0CBOBO)XKAaBaHe OT 3aA4b/DKEHMNETO 3a 3analaHe Ha
OBDKAMUTE Takcu. Pa3mMepbT Ha 3a4b/DKEHMETO, OT KOETO Te MoraT Aa 6baat ocsobodeHm, 3aBMCK OT
NnoAafeHOTO OT THAX 3asBJieHNEe N OT YCMOTPEHNETO Ha CbAa.

Kora 3arybunata 0enoTto cTpaHa TpsbBa Aa naaTu pa3HOCKUTE Ha
cne4yenunaTa CTpaHa?

CbCTesaTesiHN Npon3BoaCcTBa

Pa3HoCKMTE Mo CbCTe3aTesNHW NPOMN3BOACTBA (BKYUTENHO MO TbProBCKM AeNa) ca ypeaeHn B FpaxkAaHCKus
npouecyaneH Kofekc Ha ABCTpusi. B Hero ce npeaBmxaa, 4e no NpMHUMUM BCsKa CTpaHa TpsbBa fa 3annaTtu
HamnpaBeHUTe pPa3XxoAM BbB BPb3Ka C y4aCTMETO 1 B MPON3BOACTBOTO. Pa3xoamTe, HanpaBeHn OT BCUYKU CTPaHK
e[JHOBPEMEHHO, NbpPBOHAYaIHO Tpsabea Aa 6baaT pa3fefieHn NopaBHO MEXAY CTpaHMTe. B cBOeTO pelleHune no
LenoTo CbAbT Ce NPON3HACSA M OTHOCHO pa3HOCKWTE. Mpunara ce NPUHUUMBT, Y€ CbAbT NPUCHXAA PAa3HOCKNTE
B M0J13a Ha CreyennnaTa cTpaHa. AKO AeoTo e pelleHo N3UsIo B NoJi3a Ha efHaTa CTpaHa, 3arybunarta cTpaHa
TpsibBa Oa Bb3CTAHOBW Ha CrievyenniaTa CTpaHa BCUYKM PA3HOCKM U TaKCK, KOUTO ca bunm Heobxoaumm 3a



HOPMaJIHOTO OCbLLECTBAABAHE Ha CbAebHOTO NPOM3BOACTBO MM 33 3alLMTaTa Mo Aen0To. AKO HSKOM MpeTeHLnn
Ha cTpaHuTe 6bAaT YOOBJAETBOPEHM, @ APYrM OTXBbPAEHU, PAa3HOCKMTE NOANEXAT Ha HAaCPeLLHO NpuxBallaHe
WS Ha Cbpa3MepHO NofensHe.

OTKJIOHEHME OT NPUHLMMA, Ye CbAbT NPUCHXKAA Pa3HOCKUTE B M0Ji3a Ha CrevenniaTa CTpaHa, ce Aonycka B
onpeneneHn cnyyau:

*B cnyqa|7| Ha OTXBbPJIEHN NPETEHUNN OT CPaBHNUTENIHO HE3HAYNTENIEH XapPaKTepP, ako OTXBbpPJiIiEHAaTa HYacCT
OT UCKa HE € CBbpP3aHa CbC CbLECTBEHN Pa3HOCKN;

® KOrato pa3MepP®HT Ha B3EMaHETO Ce onpeaena oT BELWN JInLUa Uan No npeueHKa Ha Cba, KaKToO N B
cnyqa|7| Ha npuxsallaHe Ha HacpellHN B3eMaHn4,

® KOraTo MOBEAEHNETO Ha OTBETHUKA He € MOBOJ 3a UCKa U ToW e NpU3Han CbLEeCTBYyBaHETO Ha
B3eMaHeTO NMpu NbpBa Bb3MOXHOCT; "

® KOraTto noeeaeHMeTo Ha €Ha OT CTpaHWTEe € A0BeNI0 A0 NpeKpaTaBaHe Ha Npon3BoACTBOTO Uan A0
0b6sBsABaHe Ha HEMOBAaTa HULLLOXHOCT, BCUYKM pa3HOCKN MOraT Aa 6blaT Bb3/10XKEHW Ha Ta3u CTpaHa.

OXxpaHuTenHO Npon3BoACTBO

PeweHunsTa no cemenHn gena (M34pbxKa, NpaBa Ha POAMTEN Ha JINYHW OTHOLLEHNS C AETETO, yNPaXkHsBaHe Ha
POLAVTESNICKM NpaBa 1 pa3Bog No B3aMMHO Cbriacme) ce NoCTaHOBABAT B OXPaHUTENHO NPoM3BOACTBO. ObwuTe
npasuia 3a PasHOCKUTE MO OXPaHUTESIHN NMPOM3BOACTBA Ca YCTaHOBEHU B § 78 0T 3aKOHa 3a OXPaHUTENHOTO
Npoun3BOACTBO. 3a MHOIO BMA0BE MPOM3BOACTBa 0baye ce NpaBuW U3K/OYEHUE OT Te3mn npasuia. TyK OTHOBO
0bnyaiiHo Ce Npuiara NPUHUMNBLT, Y€ CbABT NPUCHXAA PAa3HOCKMTE Ha cnevyesnnnaTta CTpaHa, HO Ca Bb3MOXKHM
OTKJIOHEHWSA OT TO3W MPUHLMM NO Cbobpa)keHns 3a CNpaBeaanBOCT. AKO HE € MOMCKaHO Bb3CTaHOBABaHE Ha
Pa3HOCKMW, HanpaBeHUTe pa3xoan B bpol (HanpyumMep 3a Bb3Harpaxk4eHve Ha BeLwo nuue) cnefsa aa 6vpat
MOKPUTM Cbpa3MepHO Ha y4acTUeTO B AenoTo. AKO y4acTneTo He Moxe Aa 6bae onpeaeneHo, pasxoanTte ce
noemaT NoOpaBHoO.

I'Ioupo6Hocm 3a pa3fINYHUTE BUAOBE NPOU3BOACTBA (3a M3LpbXKKaA, NpaBa Ha POAMTEN Ha JINYHWN OTHOLLEHMS C
NeTeTo, ynpaXXHgaBaHe Ha POANTENICKN MNMpaBa K 6paKOpa3BOD,HI/I aena):

1. Mpwn 6pakopa3BoaHuTe fena TpsibBa Aa ce NpaBuM pasavka Mexay pa3Boj Mo NCKOB pef 1 pa3Bog no
B3alMHO Cbriacue.

Pa3Bof No NCKOB pefd: TyK ce npuiaraT cneunanHy pasnopenbu ot MpaxxAaHCKUs npouecyaneH Kogeke Ha
ABCTpPMA. AKO He Ce YCTaHOBM BMHa Ha HUTO efHa OT CTpaHMTE MO pa3Boja, pa3HoCckMTe Tpsabea fa 6baoaT
HacpeLLHO nNpmxBaHaTu. AKO OCHOBAHMETO 3a Pa3Boj e AbiO0KO 1 HEMOMPaBMMO Pa3CTPONCTBO Ha Bpaka 1 ako
B PELUEHNETO 3a Pa3Bof Ce CbAbprKa NPOM3HACSHE OTHOCHO BMHATa 3a Pa3CTPONCTBOTO, BUHOBHUAT CbNpyr
Tpabsa fa 3anaaTu pa3HOCKNTE Ha APYrus.

Pa3Bof Mo B3aWMHO Cbrjlacue: 3a pa3BoAa Mo B3aMMHO Cbriacuhe ce npuaaraT NpaBuiaTa Ha OXPaHUTENHOTO
MPOM3BOACTBO. B TO3M Ciyyalt Cbnpy3nTe NoAaBaT ABe UAEHTUYHM MONOKM A0 CbAa. Tl KaTo NPOM3BOLCTBOTO
He e CbCTe3aTesHO, He Ce NMOCTaHOBSBA PELUEHNE OTHOCHO Pa3HOCKMTE. Pa3HOCKUTE, 3@ KOMTO € U3BbPLUEHO
niawaHe B 6pon, ce MOHACAT MOPaBHO OT CTpaHUTE.

1. Mpon3BoAcCTBaTa OTHOCHO yMNpaXKHsABaHe Ha POANTENCKM NpaBa M OTHOCHO NMPaBOTO Ha POAMTEN Ha
JINYHWN OTHOLWIEHMS C AETEeTO Ca CbLLO OXPaHUTENHU NPON3BOACTBA. 10 cunaTa Ha Knay3aTa 3a
ocBoboxxaaBaHe (§ 107, naparpad 5 oT 3akoHa 3a OXpPaHMTENHOTO MPON3BOACTBO) NpPK Te3n
NPON3BOACTBa He Ce MPUCHXAAT Pa3HOCKN.

2. Mo cunaTa Ha Apyra knay3sa 3a ocsoboxxgasaHe (§ 101, naparpad 2 oT 3aKoHa 3a OXpPaHUTENTHOTO
npoM3BOACTBO) NPY NPOU3BOACTBA BbB BPb3Ka C UCKOBE 3a M3APbXKKA Ha MasIoIETHO WM HEMbBJIHOJIETHO
[leTe He Ce NPUCHXAAT Pa3HOCKMU.

Haka3aTesnHun npon3BoacTBa

B Haka3aTenHuTe npon3BoacCTBa BCAKO siiLie, KOETO MoJi3Ba yCyrnte Ha 3allUTHUK UK Ha apyr
npegcrtasuTen, TpﬂﬁBa Oa 3annaTtn IN4YHO Pa3HOCKNTE 3a TOBa NpeAcCTaBUTENICTBO, AOPU aKO 3alUUTHUKDBT €
Ha3Ha4eH cnyxebHo (§ 393, naparpad 1 oT Haka3zaTenHo-npouecyasHNa KOLEKC).

OCbLeHOTO fiMLe € 3a4b/KEHO Aa Bb3CTaHOBM Pa3HOCKUTE NO Haka3aTeNHOTO Npon3BoAcCcTBO (§ 389, naparpad



1 oT Haka3aTenHo-npouecyanHus kogekc). CoranacHo § 381, naparpadg 1 oT HakasaTenHo-npouecyanHus
KOLEKC B HaKa3aTe/IHOTO MpoM3BOACTBO MOraT Aa ObAaT HanpaBeHW ClefHMTE Pa3HOCKM:

1. dumKcmpaHa cyMa KaTo A8 0T pa3HOCKUTE NO HaKa3aTe/HOTO NPOM3BOACTBO, 3@ KOUTO HAMa Mo-
noapobHa pas3buBka Mo-40/y, BKIOYUTENHO Pa3HOCKNTE MO pa3CiedBaHETO 1 YKa3aHMATa Ha NPoKypopa
nUAn Ha cbha 3a cnyxebHo npegnprvemMaHe Ha encTeus. PukcMpaHaTa CymMa ce onpenens, KakTo
cnepfBa: B MPOM3BOACTBO NPeS OKPBXEH Cbf, B CbCTaB OT TPMMa CbANM M XXYPU OT 0CceM CbaebHm
3acepatenu — ot 500 EUR po 10 000 EUR; B npon3BOACTBO Npes OKPBbXEH CbJ, B CbCTaB OT €iVH CbAUs
1 nBama cbaebHun 3acenatenn — ot 250 EUR go 5000 EUR; B Npon3BOACTBO Npef OKPbXXEH CbA B
CbCTaB 0T egmnH cbans — oT 150 EUR go 3000 EUR; n B npon3BoACTBO Npej panoHeH cba — oT 50 EUR
L0 1000 EUR;

2. Bb3HarpaxeHus Ha BeluTe aunua 1 no NPUHLUN Ha YCTHUTE NpeBofayn;

pa3HOCKMTE 3a nojlyyaBaHe Ha MHMOPMaLUUS, 3aKNIOYEHNS U eKCnepTn3a oT KOMMNETEHTHN OpraHu;

4. pa3xoau 3a NpefaBaHe Ha 06BMHAEMUNA OT Apyra AbpXKaBa W pa3xo4m 3a Npu30oBaHN CBUAETENN,
npebuBaBaluyM B Apyra AbpXaBa;

5. pa3HoOCKu B pe3ynTaTt Ha obe3neynTenHa 3anoBe 1 pa3HOCKM 3a NoJlydaBaHe Ha MHGOPMaLMa OTHOCHO
H6aHKOBM CMETKM, 3@ N33eMBaHE Ha MUCMa, 3a 4aNeKOCHbOBLWUTENHN AaHHW 1 3@ MPUXBaLlaHe Ha
CcbobLueHmns;

6. pasHOCKW, CBbP3aHU C U3NbJHEHWE Ha NPUCHAATA, BKJIOYUTENHO Pa3xoam 3a npexsbpisHe Ha
3aTBOPHULM B MECTHa UM YyXX[AECTPaHHa Haka3aTesHonpaBHa cucTema, 6e3 pasHOCKMTE, CBbP3aHn C
N3NbJIHEHNE Ha HaKa3aHuWe nuwaBaHe oT cBoboaa;

7. cbAebHM TakcK, CBbP3aHM C Haka3aTeHOTO NPOU3BOACTBO;

Pa3HOCKM 33 3alUTHUK WU OpYyrn NpeacTaBuTenu,

9. (hMKcMpaHa cyMa 3a 4acT OT pa3HOCKMTE 3a CbAencTBre, NPefoCTaBeHO Ha XepTBuTe, B pasmep o 1000
EUR.

w

®

C n3KnoYeHne Ha pa3HOCKMTE, NMOCOYEHM B TOYKA 3 1 TOYKM OT 7 10 9 no-rope, Abp)KaBaTa 3annala
pa3HOCKUTe aBaHCOBO. [pun onpegensHe Ha YMKCMpaHaTa CyMa CbriacHo naparpad 1, Touka 9 cbAbT B3eMa
npensua GUHAHCOBMTE Bb3MOXXHOCTM Ha 3a4bJ/IKEHOTO nue. Pa3HOCKMTE NO NpMBMYaHe Ha YCTEH npeBoaay
He ce BKJIl0YBAT B Pa3HOCKWTE, NOAJEXaLlN Ha Bb3CTaHOBsIBaHE OT 0OBMHAEMMS.

B cvoTBeTcTBME C § 391, maparpad 1 oT HakasaTenHo-npouecyanHns Kogekc obaye pasHockMTe no
Haka3aTe/IHOTO MPOM3BOACTBO NOAJSIEXAT Ha Bb3CTaHOBSABaHE OT OCbAEHOTO ULLe CaMO ako TOBa He
3aCTpallaBa HATO CpefcTBaTa 3a U3LPBbXKKA, HeoOXoAMMM 33 NOAAbPIKAHE HA CKPOMEH XXU3HEH CTaHAapT 3a
Hero n HeroBoTo CeMeVICTBO, HWUTO N3NBJIHEHNETO Ha HEroBOTO 3aAbJIXKeHWe Oa n3naaTu 0663LLI,eTeHVIe 3a
Bpeaun, NPUYNHEHN OT NPECTbNAeHNEeTO. AKO pa3HOCKMTE He MoraT fa 6baaT Bb3CTaHOBEHMW NOpaAn Aunca Ha
CpPefCcTBa Ha OCbAEHMS, CbABT MOXe fa 0065BM pa3HOCKMTE 3a HeCbbupaemu. AKO CbAbT Npueme, Ye
pa3HoCKMTe MoraT fa 6baaT cbbpaHu B 6baeLle, HO HE M KbM HAaCTOAWMSA MOMEHT, (PUHAHCOBOTO MOJI0XKEHNE
Ha CbOTBETHOTO imue Tpsabea fa 6bae npepa3rnenaHo ciep onpeneneH nepuod. BaemaHeTo 3a pa3Hocku ce
noracsgasa No AaBHOCT Cnef NeET roanHn OoT NPONU3HACAHETO Ha Cbﬂ,eﬁHOTO pelweHne. AKo CbObT PELUN, HE
OCbOEHUNAT TpﬂﬁBa na noHece pa3HOCKNUTEe NO NpPon3BOACTBOTO, U MO-KbCHO CTaHe ACHO, 4e TON He e B
CbCTOSIHME Ja MV 3ansiaTu, OpraHnTe MoraT Aa yAb/KaT CpoKa 3a niallaHe, Aa paspeLlaT n3niallaHe Ha
BHOCKW UK Oa HaManAaT pa3HOCKUTE.

AKO C pelleHneTOo Ha HakKa3aTeJIHUSA Cbh OCbAEHOTO NMLE € 3a4b/DKEHO Aa 3aniaTu NoHe YyaCTUYHO
obe3slleTeHmne Ha rpa>xaaHCKnNAa nuel, 1o TpﬂﬁBa Oa Bb3CTaHOBWM CbLLUO TakKa WU Pa3HOCKUTE Ha rpa>xgaHCKusa
nulel B Haka3aTeJIHOTO NPon3BoAcCTBO.

CbrnacHo § 393a ot Haka3saTenHonpoLuecyasHua Kogekc 06BUHSEMUAT, MO OTHOLLIEHWE Ha KOroTO CbAbT €
Npoun3HecH onpaBhaTeNHa NpUCcbAa, MOXe Ja nojage 40 hefepanHMTe opraHn Monba 3a Bb3CTaHOBSBaHe Ha
onpeaenieH Asn OT pa3HOCKWUTE MO HerosaTa 3alwmTa. [enbT BKAYBa NnawaHusaTa B 6poi, kouto ca bunn
HeobX04MMN 1N peanHoO N3BBbPLUEHU, KAKTO U IUKCMpPaHa CyMa 3a pa3HOCKUTE Ha 3alMTHUKA. PUKCMpaHaTa
CyMa ce onpepens, KaTo ce B3emMaT npensug obemMbT 1 C/IOXKHOCTTA Ha 3alMTaTa, KakTo 1 06XBaTbT Ha
HeobxoAuMUTE MW MNOAXOAALLMTE OENCTBUS Ha 3aLUMTHUKA, U HE MOXKe [a NMpeBULLaBa ciedHnTe pasmepu: 10
000 EUR — 3a Nnpon3BOACTBO NMpef OKPBbXKEH CbA B CbCTaB OT TPMMa CbANUW U XXYpU OT 0CEM CbaebHM
3acegatenu; 5000 EUR — 3a npon3BOACTBO Npes OKPbXeH CbA B CbCTaB OT e4UH CbAMA 1 ABaMa CbaebHu
3acepaTenu; 3000 EUR — 3a npon3BOACTBO Npen OKPbXXEH CbJ, B CbCTas OT eAnH cbaus; n 1000 EUR — 3a
NPOM3BOACTBO NPef paoHEH CbA.
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AKO CbAbT NPOM3HeCe onpaBAaTeSiHa NpUcbaa No 06BUHEHUE, MOBAUIFHATO OT YaCTEH THXWUTEN UK
NnoaAbPXKaHO OT KOHCTUTYMPAH KaTo YacTeH 06BUHUTEN FpaXkAaHCKK ULLEL, CbriacHo § 72 oT Haka3aTenHo-
NpoLecyanHNa KOLEKC, YaCTHUAT ThXUTEN WU KOHCTUTYWPAHMAT KaTo YacTeH 06BMHUTEN rPpaXAaHCKU vLleL,
cnepBa fa 3amnjaTh BCUYKWM Pa3HOCKU, KOMTO Ca Bb3HMKHAAW B pe3ynTaT OT MOBAMIraHETO, CbOTBETHO
noaabp>xaHeTo Ha 06BMHeHWeTO. MNpy oTTEernAHe Ha NPoKypaTypaTa OT Haka3aTeNHO npecsieABaHe C orneq
ocBobo)xaBaHe 0T Haka3aTesiHa 0TroBopHOCT (Diversion) (§8 198—209 oT Haka3aTenHo-npouecyanHus
KOLEKC) rpaXkAaHCKUAT ULLLel, He 3annalla HUKAKBW Pa3HOCKN.

BB3Hana)K,D,eHI/Ie Ha BELWW JnLla

Mpn cCbCTe3aTeNHUTE rpaXK4aHCKN MPOU3BOACTBA (BKIOYMNTESTHO MO ThbPrOBCKM Ae/1a) XOHOpapuTe 3a BeLm
JIMLa NoasiexaT Ha HacpeLLHO NpMXBaLlaHe Win Ha Cbpa3MepHo nogensHe cbobpasHo OTXBLPJEHATa,
CbOTBETHO yBa)KeHaTa 4acT oT ucka (§ 43, naparpad 1 oT Mpaxk4aHCKNS npoLecyaneH KogeKc).

Mpu 6pakopa3BoAHMTE Lefla N0 NCKOB pef, B KOUTO HsAMa MPOM3HACAHE Ha Cbfa OTHOCHO BMHaTa, Pa3HOCKUTE,
3amniaTeHun B 6poit, NoanexaTt Ha HaCcpeLLHO NpuxBallaHe. AKO efiHa OT CTpaHUTe e 3aniaTuila noBeye oT
MoJIoBUHATa OT Pa3HOCKMTE, ApyraTa cTpaHa TpsbBa la Bb3CTaHOBM NJIaTeHOTO B noBeye. Obaye ako B
H6pakopa3BOLHOTO peLleHre CbAbT Ce MPOU3HECe 0THOCHO BMHATa Ha efHaTa CTpaHa, Tasun cTpaHa Tpsbea ga
Bb3CTAHOBM PA3HOCKMTE 3a BELLO JINLE Ha ApyraTa.

Mpu noco4eHUTe NO-L0/Y NPOU3BOACTBA Bb3HArpaXxAeHnsTa Ha BeluTe Anua, KoUTo MbpBOHaYasHO ca bunu
3aniaTeHun ¢ obLecTBeHN CpeacTsa, Tpsabea Aa 6bAaT Bb3CTaHOBEHN Ha CbAa OT CTPaHMTE, OT YAMTO AEeNCTBUSA
Ca NPOM3TeKN Pa3HOCKUTE UK B YUATO NHTepec ca bunn npeanpueTn ciyxxebHute fencTeMA: NPon3BOACTBA
3a pa3BOoA Mo B3aMMHO Cbriaacue, 3a ynpaHsABaHe Ha POAWNTENCKM NpaBa, 3a NpaBa Ha POAUTEN Ha INYHK
OTHOLLUEHWS C AeTeTO U 3a B3eMaHUA 3a U3LPbXKa Ha ManofeTHN UM HEMbHONETHW Aela. AKO HAKOJIKO inua
Ca 3aA4bJ/KEHN [a Bb3CTAHOBAT Bb3HarpaXkaAeHnsTa, Te ca CONMAAPHO OTroBopHM (§ 1, T. 5 0T 3akoHa 3a
cbaebHnTe nnawanwus (Gerichtliches Einbringungsgesetz — GEG) BbB Bpb3Ka C § 2, naparpad 1 oT Cbus
3aKOH).

Pa3Mep1=T Ha Bb3HarpaxaeHndaTa Ha BeEWWUTE JINLa € YpeJEH B 3aKO0Ha 3a Ab/KMMUTE TakCu. Ton 3aBUCK OT
CbABbPXKaAHNETO U obxBaTa Ha eKcnepTmnsaTa, U3NCKaHa OT CbAa.

Mpn Haka3aTenHN NPOM3BOACTBA Bb3HArpaXKAeHNATa Ha BeWUTE AnLa CbCTaBAABaT YacT OT Pa3HOCKMTE 3a
Haka3aTenHoTOo Npon3BoacTBo (§ 381, naparpad 1, Tovka 2 oT HakasaTenHo-npoLecyanHnsa KOLEKC), KOUTO
cbrnacHo § 389, maparpad 1 ot HakasaTenHo-npouecyanHns KOAEKC cnefsa Aa 6baaT 3annaTeHn oT
O0CbJEHOTO /nLe. Bb3Harpa)kaeHnsaTa Ha BelUTE nLa Ce onpeaensaT oT CbAa WK OT NPOoKypopa v ce
3annawiaTt aBaHCOBO OT Abp)KaBaTa.

Bb3Harpa)kieHns 3a MMCMEHN 1 YCTHU NPEBOAAYN

0bsCHeHNeTo, faieHo Mo-rope, BaXku CbLUO U 3@ Bb3HArPaXKAeHMATa 3@ MUCMEHU 1 YCTHU NPEBOAAYM.

ILoOKyMeHTN no TemaTa

Mpoy4BaHe Ha MPo3pavyHOCTTa Ha pa3xoanTe: ABCTpuUS E| (829 Kb) E|

Bpb3ku no TemaTa

§ 32 0T 3aKOHa 3a cbaebHUTe TakcK

MNocnegHa akTyanusauna: 20/10/2023

BepcusaTa Ha HaLMOHANHUA €31K Ha Tasu CTPaHMLA Ce NoAabp)Ka 0T CbOTBETHATA Abp)KaBa-4/ieHKa. MpesoauTe ca
HanpaBeHu OoT EBponeinckaTa KOMUCUS. Bb3MOXHO e eBeHTYasIHV MPOMeHW, BbBEAEH B OpPUTMHaNa OT KOMMNETEHTHUTE
HaLMOHaJIHM OpraHu, BCe Olle Aa He Ca 0Tpa3eHun B npeBoauTe.EBponeiickaTa KOMUCHKS He MoeMa KakBaTo 1 [ia e
OTrOBOPHOCT M0 OTHOLLUEHWE Ha VHMOPMALIAS UAKN JaHHW, KOUTO Ce CbAbPXaT UK CMOMEHaBAT B TO3M AOKYMEHT. Mo,
noceteTe pybpukaTa ,MpaBHa MH(pOpPMaLMs"”, 3a fa BUAUTE NpaBusiaTa 3a aBTOPCKMTE NpaBa 3a AbpXKBaTa-4YleHKa,
OTroBOpHa 3a Ta3u CTpaHuLa.
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