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CbabpxKaHue,
[peTeHOupaHe Ha obe3leTeHne oT TSRS
M3BBPLUNTENS =

ABCTpuUA

Hama cneumaneH hopMynsp 3a geknapaumsaTa 3a KOHCTUTYMpPaHe B
HaKa3aTe/IHOTO NPOM3BOACTBO KaTO rpaXKAaHCKM uilel. HaMa n3nckBaHus
OTHOCHO TOBa NoA KakBa opma Tpsbea fa 6bae aeknapaumaTa. B
CbLLEeCTBYBaLLUTE (DOPMYNAPY 3@ CBULETENCKN NOKa3aHNS Ce CbAbPXKa BbNPOC
3a TOBa Aanun NMNLETO Xenae Aa 6bae KOHCTUTYUMPaHO B HaKa3aTeIHOTO
MPON3BOACTBO KATO rpaXkgaHCcKu nuiel,. JocTaTb4yHO € AmueTo ga 3agasu ,Ja“
N ga page Kpatko obsacHeHue, 3a fAa 6bae KOHCTUTYMpPaHoO.

Kak Mora fia npeTeHAnpam 3a obesLeTeHme unm gpyru cpeacrsa 3a
NpaBHa 3alLnTa/y40BAETBOPEHNE OT N3BbPLWNTENS B CbaebeH npouec
(Haka3saTesIHO NPON3BOACTBO) U KbM KOro Tpsbea aa ce obbpHa?

XepTBaTa Ha NpecTbMJIEHNe MMa NpPaBo Aa Nnoncka obeslleTeHne 3a NPUYNHEHNTE CTPaLaHUS UK
obesleTeHne 3a HapyLlaBaHe Ha HENHNUTE 3aKOHHW MpaBa, 3aluMTeHN No cuiaTa Ha HakasaTeNHoTo nNpa.o. 3a
[a npensBn NCK, XepTBaTa MOXE Aa 3asBU, Ye eNae fa 6bae KOHCTUTYyMpaHa B Haka3aTesIHOTo
NMPOM3BOACTBO KaTO FPaXAaHCKM mwlel. Ta3n geknapaums (3a KOHCTUTyupaHe B HaKa3aTe/IHOTO MPOU3BOLACTBO
KaTO MpaK4aHCKM MLEL) KOHCTUTYMpPa XXepTBaTa KaTo rpaXKaaHCKKM ulleL, B Haka3aTeIHOTO NPoM3BOACTBO.
AKO Ha Mo-KbCEH eTan NpokKypaTypaTa OTTerm 06BNHEHNATA, FPaXKAAaHCKUAT MLLEL, MOXKE Aa NPOABLIIKM
NpPoM3BOACTBOTO YPe3 TaKa HaPe4YeHoTo ,4acTHO 0bBuHeHne" (Subsidiaranklage).

B 3aBMCUMOCT OT eTana Ha NPOM3BOACTBOTO AeKNapaunaTa 3a KOHCTUTYMpaHe B NPOU3BOACTBOTO KaTo
rpaXkaaHCKy uwley Moxe fa 6bae BHeceHa B KpuMuHanHaTa nonvumns (Kriminalpolizei), npokypaTypaTa nau
CbAa, YCTHO UM MUCMEHO. HAMa n3nckBaHmsa OTHOCHO (hopMaTa Ha AeknapauusaTta (4neH 67, naparpad 3 ot
Haka3aTenHo-npouecyanHusa koaekc (Strafprozessordnung, HIMK).

AJ'ITepHaTI/IBHO XEPTBUTE MOraT Aa NpensaBaBaT NCKOBE B PAaMKUTE Ha rpa>X4aHCKO Aeno.

B KO MOMEHT OT HaKa3aTeJIHOTO NPOM3BOACTBO CNefBa Aa NpeasBsa UckKa
cn?

JeknapaunsTa 3a KOHCTUTYMPaHe B HaKa3aTeSIHOTO MPOV3BOACTBO KAaTO rPaXkAaHCKM ULLieL, MOXe Aa 6bae
nofafeHa [0 NPUKIYBaHe Ha CbbUPaHeTo Ha JoKa3aTesicTBaTa KaTo YacT OT OCHOBHOTO 3aceaaHue. Thil
KaTO HSKOW MpaBa Ha y4acTue, KOUTO HAAXBbPASAT NpaBaTa Ha XKepTBaTa, Ca CBbP3aHW C Te3W B paMKUTE Ha
HaKa3aTeNHOTO NPOM3BOACTBO (Hanp. MPaBoTo fa ce nofane Mosiba 3a cbbupaHe Ha AOKA3aTeNCTBa,
NpW30BKaTa 3a OCHOBHOTO 3acefaHue), MoXxe 61 e pa3yMHO AeKnapauuaTa 3a KOHCTUTYMpPaHe B
HaKa3aTeNHOTO NPOM3BOACTBO KaTO rPaXkAaHCKM nLel fa ce NpeAcTaBu Ha PaHeH eTan oT NPoM3BOACTBOTO.


https://e-justice.europa.eu/home_bg
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https://e-justice.europa.eu/topics/your-rights/victims-crime/compensation_bg
https://e-justice.europa.eu/topics/your-rights/victims-crime/compensation/claiming-damages-offender_bg
https://e-justice.europa.eu/topics/your-rights/victims-crime/compensation/claiming-damages-offender_bg

3a KakBO MOra [1a NpeTeHanpaM B NCKa U Kak CieliBa Aa ro npeacTass
(ma nocoya o6, pa3mMep U/Mnn ga yTo4YHS OTAENHUTE NPETbPNeHn Bpeau,
NpPONyCHaTW NON3UN N NNXBW)?

WckoBeTe TpsibBa fa 6bAaT 060CHOBAHM B [leK1apaLMATa 3a KOHCTUTYMPaHE B HaKa3aTeNHOTO MPOU3BOACTBO
KaTO rpa)kaaHCcKu uilel,. KoHKpeTHaTa oLleHKa Ha UcKa Tpsbea fa 6bae npefocTaBeHa [0 Kpas Ha
npouenypaTa no cbbrupaHe Ha [JOKa3aTeNCTBa B OCHOBHOTO 3acefaHue. Bbnpekn ToBa MoraT fa 6baat
NpeTeHAUPaHN CaMo YacT OT BpeauTe.

Ama nn cneunanHn hpopmynapu 3a TakuBa UCKoBe?

HaMa cneumaneH hopMynsip 3a AekaapauusTa 3a KOHCTUTYMpPaHe B HaKa3aTeNHOTO NPOU3BOACTBO KaTo
rpakAaHCKuM ullel. HaMa M3nCcKBaHUS OTHOCHO TOBa NoJ KakBa (opMa Tpsbea fAa 6bae neknapauusaTa. B
ChblUECTBYBALLUTE POPMYNAPM 3a CBUIETENCKN NOKa3aHNs Ce Cbbp)Ka BbLMNPOC 3a TOBa Aajv JIMLETO Xesae Aa
6blle KOHCTUTYMPAHO B HaKa3aTeNHOTO MPOU3BOLCTBO KaTo FpaXkAaHCKM uulel. JocTaTbyHO € IMLETO Aa
3asBK ,Ja" 1 na fane KpaTko obscHeHne, 3a fa 6bAe KOHCTUTYMPaHO.

KakBu foka3aTencTsa TpsibBa Aa NpeacTaBs B MOAKPENa Ha MOst UCK?

MpenopbynTeNnHO € AoKa3aTesicCTBaTa Aa 6vaaT npenctaBeHU Nam BHeECeEH NP OOKAaABaHETO Ha
NPEecTbJIEHNETO UK NO BPEME Ha pasnuTa, NPoBeXXAaH 0T KpuMMHasHaTa noamuns. Te cnepsa fa 6bvaoat
BHECEHW Hal-KbCHO A0 3acefaHuneTo. [loka3aTencTBaTa BK/OYBAT:

® CHUMKM,
* MeANLVHCKMN OnarHosu,

* CMETKMN UAn akTypm,

* MNpeaBapuUTEIHU OLEHKU U T.H.

CbLECTBYBAT N CbAEOHN TaKCK UAN APYrX pa3xoamn, CBbP3aHM C UCKa?

MpaXkAaHCKUTe LM 0BMKHOBEHO He MoeMaT HUKaKBM pa3xoAm KaTo YacT OT HakKa3aTeNHOTO NPOM3BOACTBO (C
N3KIO4YEHNE Ha pa3XxoJnuTe 3a |/|36paH|/|Te OT TAX nNpeacTasuTenn). Pa3xoam Bb3HUKBAT CaMO ako
rpa>XgaHCKaTa CTPpaHa Cb3HATEJIHO AafEe HEBEPHW NMOKa3aHWA, Bb3 OCHOBa Ha KOUTO Ce 06pa3yBa HaKa3aTeJIHO
npon3eoacTeo, Uin ako 0bBUHAEMUAT € onpasAaH B C/y4al Ha ,4acTHO obBnHeHMne".

Mora nv fa nosyya npaBHa NoMoLL, (MomMoL, OT afBOKAT) Npean u/uam no
BPEMe Ha NPon3BoACTBOTO? Mora M Aa s noayya, ako He XnBes B
NbP>XaBaTa, B KOSATO Ce NPOoBeXJa NPou3BoACTBOTO?

paXKOaHCKMSAT ULlel He TpsibBa Aa M3MoJi3Ba YCNYyrnTe Ha afBOKaT B PAMKUTE Ha Haka3aTesHOTO
MPOV3BOACTBO. HSKOU XepPTBY, NMO-CNEeLManHo Te3n, KOUTO MOXKE Aa Ca BUAN N3N0XKEHN Ha HaCUIMe un
OMACHM 3arJiaxu, UK ako CekcyasiHaTa UM HEMPUKOCHOBEHOCT, WK CMOCOBHOCTTa MM 3a B3EMAHE Ha PeLLEeHUS
BbB BPb3Ka CbC TAXHATa CEKCYasIHOCT ca O KOMNPOMETUPAHM B pe3yNTaT Ha NPecTblIEHUETO, MoraT Aa
mouckaT noakpena rno BpemMe Ha CbAebHOTO NPOM3BOACTBO (NPaBHM CbBETY U NPeACTaBUTENICTBO OT aJBOKaT),
aKo ToBa e HeobxoanMo, 3a Aa 6bAAT 3alMTEHN TEXHUTE MPOLECyasHu NpaBa (41eH 66, naparpad 2 oT HIMK).
Ta3u nogkpena e 6e3nnaTHa 3a XepTBUTE.

KoraTto e Hanuue peasiHa PUHAHCOBaA HYyXKAa, APYrM XXepPTBY CbLLO MOraT fa NMoucKaT NMoMOLL, OT aABOKaT Mo
cMcTeMaTa 3a npouecyanHa NofKpena, ako ToBa Ce Hanara B MMeTO Ha nNpaBopa3faBaHeTo, No-cnewumanHo ¢
orfieq Ha NpunaraHeTo Ha NPaBoOTO 3a M3bArBaHe Ha NoCNeABaLLM rPaXXAAaHCKM NPOM3BOACTBA (4S1eH 67,
naparpad 7 ot HIK).

B KOHTEKCTa Ha HakasaTenHuTe npon3eoAcTBa B ABCTpVIﬂ TOBa BaXXW U 3a nnua, XKuneeewmn B '-Iy)K6VIHa, KaKTO U
3a TakuBa, KOUTO HAMAT aBCTpI/II7ICKO rpaXXnaHCTBO.



Kora Haka3aTeNHNAT CbA LLe OTXBbPAN UK OTKaXKe fa Ce MPOU3Hece no
MOS UICK CPELLY M3BbPLUNTENS HA NPECTbMIEHNETO?

[leknapaumsTa 3a KOHCTUTYyMpaHe B MPON3BOACTBOTO KaTo rpakAaHCKM el e 6bae 0TXBbpJieHa, ako €
SIBHO HEOCHOBATEJIHA, aKo € NofaAeHa MNo-KbCHO OT NPeABUAEHNSA CPOK WM aKO B PaMKUTE Ha NpeaBuUaEHMNS
CPOK He e fafeHa npubam3nTenHa oueHKa Ha pasmepa Ha obeslweTeHneTo nan Ha weTuTe (4aeH 67, naparpad
4 o1 HMK). [lo BHacAHeTO Ha 06BMHEHNATa B CbAa MNPOKypaTypaTa e Ta3u, KOATO pellaBa faan ga OTXBbpau
feknapauusta. Cnep noBomraHeTo Ha 06BMHEHMATa TOBa Ce pellaBa OT CbAa (4neH 67, naparpad 5 ot HIMK).

AKO OCHOBHOTO 3aCefaHue BOAW [0 NOCTAHOBSIBaHE Ha pelleHne, CbAbT TpsAbBa Oa B3eMe peLleHne 1 no
NnpeasBeHN rpaXkaaHCKn nckoee. AKo 06BMHAEMMAT e onpaBAaH, rpaAaHCKMAT ullel, Tpabea fa npenssu
CBOWTE UCKOBE B FPaKAaHCKM Cbf, Thi KaTO B Te3M CJlyYan rpaXKAaHCKMAT ULLEL, He MOXKEe Aa MoJyyn
obe3sweTeHme nam fa TbpCy OTFOBOPHOCT 3@ BPEAM KaTO YaCT OT Haka3aTe/IHOTO NPOM3BOACTBO. AKO
06BUHAEMUAT 6bAE NPM3HAT 3@ BUHOBEH, i) UCKBT MOXe Aa 6bhe yAOBAETBOPEH (YaCTUYHO WK M3LAI0) UK ii)
nweusbT Moxe fa 6bae Haco4eH fa nojaje CBOMTE UCKOBE B FPaXKAaHCKM CbA. Bbrpekun ye e Hanuue
oCbAMTeNHA NPUCbAA, FPaAaHCKOTO Aeno e HeobXxoaMMo B ClydYanTe, KOraTo rpakgaHCKUTE UCKOBe ce
CYUTAT 3a HEOCHOBATEJIHU, C/iIef] KaTO OCHOBAHMETO 3@ PELLEHVNETO € HaMbJIHO MPOBEPEHO UM aKO pe3ynTaTbT
OT HaKa3aTe/HOTO MPOU3BOACTBO HE MO3BOJISIBA MakKap M YaCTUYHa OLlEHKAa Ha rpa)kgaHCcKumsa Nck. ToBa He ce
npwiara, ako 0CHOBaHMETO 3a pelleHneTo Moxe Aa bbae pascieaBaHO AOMbAHUTENHO, 6e3 cbbupaHeTo Ha
[loKa3aTesICTBa 3Ha4YNTEeNHO Aa 3abaBu pelleHneTo 3a BMHaTa U Haka3aHWeTOo Ha 0b6BUHsEMNUS.

paXKJaHCKNUTE UCKOBE He MOoraT Aa 6baaT OTXBbPJIEHU KAaTo YacT OT HaKa3aTeNHOTO NPOM3BOACTBO, T.€.
rPaXkAaHCKUAT ULLELL BCE OLLE MOXXEe Aa NpeasBu CBOS UCK Npes rpakaaHCKy Cba,.

Mora nv fa o6>KanBam TOBa peLleHne uan fa Tbpcs ApYru cpencTBa 3a
NpaBHa 3alUuTa/yOoBneTBoOpeHne?

AKO fekNlapauusTa e OTXBbpJeHa OT NPOKypaTypaTa, MOXXe Aa Ce Nojane ornJlakBaHe Ha OCHOBaHMeE
HapylwaBaHe Ha npaea (4neH 106 oT HIMK). Ako geknapauunsaTa 6bae 0TXBbpJieHa OT CbAa, MOXE Aa ce nogane
anba (4neH 87, naparpad 1 ot HMK).

paXK4aHCKMST ULLELL MOXe (HO camo B onpefesnieHn cnyyvaun) fa nogade »anba Ha oCHoBaHWE Ha
HeleiCTBUTENHOCT UK Xanba cpelly 0THACAHETO [0 FpaXkAaHCKUs CbJl Nopaan OnpaBAaBaHETO Ha
06BUHSAEMUSA. AKO MLLELBLT Ce 06bPHE KbM rPaXKAaHCKNs CbA, BLMPEKM Ye OTBETHUKBLT € 611 0CbAEH, MOXe fa
ce noAaje ornjlakBaHe Bb3 OCHOBA Ha MpakAaHCKNTE UCKOBE.

M3BBbH Haka3aTenHoTo npon3BoACTBO rpa>KgaHCKUTE NCKOBE BNUHArn ce npegdasaBsaT B rpaXaaHCKW CbAunnLLa.

AKo MK Obae npucbaeHo obesleTeHne oT Cbaa, Kak fa rapaHTupam
N3MNbJIHEHNETO Ha CbAEOHOTO pelleHne CpeLLy N3BbPLUNTENSA N KaKBa
nomoLl, Mora ga roJjiy4ya B ToBa OTHOLUEHME?

CbrnacHo NbpBOTO U3peyeHue Ha YieH 1 oT Kofekca 3a npaBonpunaraHe (Exekutionsordnung) npaBHo
06BBbp3BaLLMTE 3aK/II0YEHUS HA HaKa3aTeHUTe CbAWMLLA BBB BPb3Ka C rPaXkfaHCKNTe NCKoBe
npencTasnsBaT M3MbJHUTENHN OCHOBaHMA N0 CMUCHAA Ha Kofdekca. 3a BCAKa npoueaypa no NpuHyanTenHo
M3NbJHEHNE Ce W3NCKBa BaJIMAHO U3NbJAHUTENIHO OCHOBaHWe. MPUHYAMTENHOTO M3NbiHeHne Tpsbea Aa 6bae
MOMCKaHO OT KOMMNETEHTHUSA panoHeH CbA (Bezirksgericht). AKO BCUYKM N3UCKBAHNA Ca U3MbJHEHH, TO We bbae
pa3peLleHo. MpuHyaMTenHUTe AencTBna (Hanp. npogaxbata Ha ABVXMMO MMYLLECTBO, MPEXBBbPASHETO Ha
B3eMaHWA KbM B3UCKaTeNs B M3MbJHUTENHOTO NPON3BOACTBO AW NPUHYANTENHaTa Npoaakba Ha nMyLLecTBo)
ce npeanpueMaT rno UCKaHe Ha uuleua.

dopmynapuTe 3a npouenypaTta no N3nNbjHEeHMe ca JOCTbMHN Ha C/IeOHNA IMHK Ha ye6ca|7|Ta Ha aBCTpVII7ICKOTO
MUHNCTEPCTBO Ha NPaBOCHANETO!:

https://portal.justiz.gv.at/at.gv.justiz.formulare/justiz/Exekution.aspx


https://portal.justiz.gv.at/at.gv.justiz.formulare/Justiz/Exekution.aspx

Cnep KaTo NPUHYANTENHWUTE AelACTBUA 6baaT oaobpeHn, NpoleaypaTa Nno n3nbiiHeHne 06UKHOBEHO ce
ynpaBsnisBa 0T CbAMS AN CbaebeH cyXuTen. MpuHyauTenHuTe AeiCTBUS Ce U3BbPLIBAT 0T CbAebHN
U3NbAHUTENN, KOUTO B ABCTPUSA Ca CAYXXUTENN Ha CbAa. KpeanTopbT We 6be npukaHeH Aa nogane
JOMBJIHUTENHN UCKOBE CaMO aKo CbAbT WK CbAEOHUAT U3NbAHWUTEN He Ca B CbCTOSHME @ NPOABLKAT
npoueaypaTa 6e3 TAX UK ako U3MbJHEHWETO € CBbP3aHO C Pa3xoau.

MpUHYAUTENHUTE LEeACTBMS Ce N3BBPLUBAT 40 YCMELWHOTO UM NPUKIIOYBAHE UN NpeKpaTsaBaHe, a UMEHHO
nopazu TOBa, Ye Mo BPpeEMe Ha npoLieaypaTa AN bXHUKBT € U3NJaTuA AbJira CM KbM KpeauTopa.

MNocnepgHa akTyanmsauusa: 22/12/2020

BepcumaTa Ha HaLMOHaNHMA e31K Ha Tasn CTpaHuLa Ce No4Abp)Ka OT CbOTBeTHaTa Abp)KaBa-4yieHka. [lpesoauTe ca
HanpaBeHu OT EBponerickaTa KOMUCUS. Bb3MOXXHO € eBEHTYasIHN NPOMEHU, BbBEAEHW B OPUrMHaNa OT KOMMETEHTHNTE
HaLMOHaHN OpraHu, BCe OLLe Ja He Ca 0Tpa3eHun B npeBoanTe.EBponenickaTa KOMUCUS HE MOEMa KakBaTo U Aa e
OTFOBOPHOCT MO OTHOLUEHME Ha MH(OPMaLa UM OAaHHW, KOUTO Ce CbAbpXKaT WM CNOMeHaBaT B TO3M LOKYMeHT. Mons,
nocetete pybpukaTta ,MpaBHa UHhopMaLusa”, 3a Aa BUAMTE NpaBuiaTa 3a aBTOPCKUTE NpaBa 3a Abp)KBaTa-4JIeHKa,
OTroBOpHA 3a Ta3W CTpaHuua.



