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Y CbabpXaHue,
EBponencka 3anose[ 3a rnjatlaHe i
ABCTpMﬂ European Judicial Network

(in civil and commercial
matters)

1 Hann4yme Ha Npon3BOACTBO 3a M34aBaHe Ha 3arnoBej 3a NiallaHe

1.1 Mpuno>xHo nosie Ha NPON3BOLACTBOTO

ABCTPUNCKNAT MpaXkaaHCKM npoLiecyaneH Ko4eKC NpeABvxaa N3NuTaHa 1 NpoBepeHa npoLleaypa 3a 3arnoseq
3a nnawaHe (Mahnverfahren), npunoXxuma Npu NapuyHn B3eMaHus. MoBeyYeTo NCKOBE 3a NalllaHe B ABCTpUS ce
06paboTBaT OHMANH B paMKWTE Ha ONPOCTEHA, YCKOPeHa NpoLeaypa 3a 3arnoBej 3a niallaHe.

1.1.1 KakBu B1A0BE B3eMaHUA ce AonyckaT (Hanp. caMo Napu4yHy B3eMaHus, CaMo AOrOBOPHU B3EMaHUS U
T.H.)?

MpouenypaTa 3a 3anoBef 3a NiallaHe e orpaHNYyeHa camo A0 NapuyHU B3EMaHNS, pPa3nyHU OT OHEe3U, KOUTO
Tpabea fa ce pa3rnexaaTt B paMKUTE Ha crneuunaneH Bug 6€3cnopHo (OXpaHWTENHO) NPON3BOLACTBO
(Ausserstreitverfahren). MNpouenypaTa 3a 3anoBef 3a NialaHe € HeCbBMeCTMMa C MPUHLMNa B OCHOBaTa Ha
6e3CcnopHOTO (0XpPaHMTENHO) NMPOU3BOACTBO, KOMTO M3UCKBA CbABT Aa U3SAACHN BCUYKUN (haKTW OT 3HaYeHWe 3a
peleHneTo cn cnyxebHo, T.e. 6e3 NnofaBaHe Ha 3asB/eHNe OT HAKOS OT CTpaHUTe. Tbil KaTo No aena,
CBbP3aHu € NPaBoTO B 06/1aCTTa Ha COLMANHOTO OCMTypsiBaHe, U NCKOBE Bb3 OCHOBA Ha YEKOBE UK
MEHUTESTHULM CbLLO Ce NpunaraT cneunanHn npouecyansHn U3NCKBaHWA, Te He MoraT Aa 6baaT n3nbaHeHW No
pefa Ha npouefypaTa 3a 3aMoBej 3a rnjallaHe.

1.1.2 CbuwecTByBa M ropHa rpaHMLLa No OTHOLLEHWE Ha CTOMHOCTTa Ha Mcka?

MpouenypaTa 3a M3faBaHe Ha 3anoBef 3a MJallaHe e orpaHM4yeHa 40 B3eMaHua B pa3mep go 75 000 EUR o1 1
tonn 2009 r. ickose 3a cyMu, HaAXBBbPJIALWM TOBa OrpaHuyeHne, Tpabea ga 6baaT NnpeasBeHW B paMKUTE Ha
~PEOOBHOTO" rpaXAaHCKO NPOU3BOACTBO MoA popMaTa Ha NOATOTBUTE/NHN CTaHOBULLA.

1.1.3 A3non3BaHeETO Ha NPOU3BOACTBOTO haKyNTaTUBHO NN € UK € 3a4bJIKUTENHO?
MpouenypaTa 3a 3anoBep 3a niallaHe e 3a4b/DKUTENIHa B ABCTPYA 3a UCKOBe [0 NOCOYeHaTa rno-rope rpaHuLa.

1.1.4 MpoM3BOACTBOTO NPUIOXKUMO 1N €, aKO OTBETHUKDBT XIMBEE B Apyra Abp)KaBa YeHKa Wau B TpeTa
abpxxaea?

ABCTpI/IIZCKaTa npouenypa 3a 3arnosen 3a MjallaHe He MOXXe fla Ce 1N3M0J13Ba, aKO MeCTOXXMNBEEHETO NN
obnyaiHoTO MeCTOI'IpE6I/IBaBaHe, nnn cefannleTo Ha OTBETHUKa € B l-Iy)Kﬁl/IHa. TakuBa cropose TpH6Ba ha ce
pelwaBaT B paMKNUTE Ha rpaXaaHCKOTO Npon3soacCTBO Nno obwus pen. B 3aBMCUMOCT OT UCKaHeTo
KOMNETEHTHUAT CbA Le NONCKa OT OTBETHUKaA Oa NpenctaBn 3allnTaTa CU B PaMKUTE Ha YETUPWU ceaMnunn nnum
e onpenenn nata 3a NpoBeXxaaHe Ha 3acefaHNE.

[pyra Bb3MOXHOCT 3@ M3MbJIHEHME Ha UCKOBETE 3a MallaHe cpelly 0TBETHWUUW, NpebuBaBally B Apyra
IObpXaBa Y1eHKa, e fa ce npuberHe 4o npoueaypaTa 3a EBponeiicka 3anoBej 3a nnallaHe.


https://e-justice.europa.eu/home_bg
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1.2 KoMneTeHTEH CbA,

Mckose 3a nnawaHe ¢ ueHa go 15 000 EUR (o1 1 sHyapw 2013 r.) ce nogasaT B paioHHUA Cbph, (Bezirksgericht).
WckoBe c ueHa Hag 15 000 EUR ce nopaBaT B MbpBOMHCTAHLMOHEH CbJ, OCBEH ako He rnonagaT B o6xBaTa Ha
crneumanHaTa KOMMNETEHTHOCT Ha PallOHHUTE CbAWIMLLA.

KoMneTeHTHOCTTa B paMKWTEe Ha aBCTPUIACKaTa NpoLeaypa 3a 3anoBef 3a niallaHe ce pbkoBoAM OT obwute
npaswfa, T.e. HAMa CrneumnasHu nNpasuia 3a KOMMNETEHTHOCT. BXX. NH(OPMaLIMOHHUA NUCT ,,KOMNETEHTHOCT Ha
cbanmaTa” 3a MHMOPMaL A OTHOCHO aBCTPUNCKMUTE NpaBuia 38 KOMNETEHTHOCT. NH(hopMaLus 3a ToBa KoM
Cb[, € KOMMEeTEeHTEH 3a onpeAesieHn BULOBE rpaXkAaHCKu fena Moxe Aa bbae HamepeHa Ha yebcanTa Ha
defepanHOTO MMHUCTEPCTBO Ha NpaBocbameTo Ha AscTpua (http://www.justiz.gv.at/) B pybpukaTta ,Gerichte”
[Cbannmuwal > ,Gerichtssuche” [TbpceHe Ha cbal.

BneHcKkusAT PanoHeH cbA No TbproBcku aena (Bezirksgericht fliir Handelssachen) nma n3knwo4mTenHa
KOMMEeTEHTHOCT B ABCTpMSA 3a NMPOM3BOACTBaTa Mo npoueaypaTa 3a EBponeiicka 3anoses 3a niallaHe.

1.3 N3nckBaHua 3a opma

1.3.1 3aAb/mKUTESIHO /1N € N3M0N3BaHeTO Ha CTaHAapTeH dopmynap? (AKO Ja, OTKbAe MOXe fa Ce Mosyyu To3u
opmynsap?)

VickoBeTe 3a nnawaHe Tpsbea na 6baaT NogafeHn, KaTo Ce U3NoJsi3Ba CTaHaapTeH opmynsp. B ABcTpus ce
N3N0N3BaT pasfMyHK PopMynsapun 3a npoLelypaTta 3a 3anosej 3a niallaHe, B 3aBUCUMOCT OT TOBa AaJn UCKDBT
3a nnallaHe ce N3NbJHABA NO pefa Ha obuyariHaTa Npoueaypa 3a 3aMnoBeq 3a rnJallaHe, Ypes npoueaypa 3a
3anoBe[ 3a nJjallaHe 4ypes TPyAoB CbA UM B paMKUTe Ha npouefypaTa 3a EBponericka 3anosep 3a nnatlaHe.
dopmynapuTe Ca Ha pa3noJioXeHne 3a n3ternsHe ot yebcanta http://www.justizonline.gv.at/ B pybpuka
~Formulare und Ersteingaben” [®opMynsipu n mbpBOHaYaHMN U310)KEHNA] uan MoraTt Aa 6baaT NoMbJHEHN
OHNalH.

1.3.2 3nckBa Nn ce NpeacTaBUTENCTBO OT afBOKaT?

Mwum, KonTo nofasaT 3adaBieHNEe 3a 3aMnoBes 3a njalaHe npu CTOMHOCT Ha cnopa Hag 5 000 EUR, 0bnkHOBEHO
Tpabea foa MMaT npoLecyanHo NpeacTaBUTeNICTBO. TOBa HE Ce OTHACsA HanpuMep 3a AenaTa, KOUTO Mo 3aKoH ca
noACbAHW Ha PaNoOHHUTE CbAMAMLWA (T.e. Ha CbA C POAOBA KOMMNETEHTHOCT), HE3aBMCMMO OT CTOMHOCTTa Ha
crnopa. B TakuBa cnyYam npoLecyanHoTo NpeacTaBMTENCTBO € ,,0THOCUTENHO" U3NCKBAHE, T.e. CTPaHU MOXe Aa
[IeCTBaT OT CBOE MMe, HO aKo XXenasT Aa 6bbhaaT npeacTaBnsBaHu, Te Tpsabea fa 6baaT NnpeacTaBnsBaHN OT
aJBoOKaT.

B paMkunTe Ha npouepypaTa 3a EBponeiicka 3anoBef 3a niallaHe HsiMa W3MCKBaHe 3a NpoLecyasHo
NpeaCTaBUTENCTBO.

1.3.3 Konko noapo6bHo Tpsabea fa ce onuwaT OCHOBaHMATa Ha ucka?

W3nckBaHUATa, onpeaensiwm CbAbp)XKaHNETO Ha 3a8BIEHNETO 3a N3LaBaHe Ha 3aMnoBef 3a NJalaHe, He ce
pa3fnyaBaT CbLUECTBEHO OT N3MCKBaHUSATa OTHOCHO UCKOBETE, MOAABaHM B PaMKWUTE Ha NPOU3BOACTBOTO MO
obwwma pep. Bce nak B 3aABAeHNETO 3a M3haBaHe Ha 3anMoBef 3a NJalaHe nwumnTe Tpsabea ga nsnoxat
npaBHUTE OCHOBAHWA, Ha KOWTO Mo4MBa UCKBT. O6CTOATENCTBaTa, MOCOYEHN B MOAKPEeNa Ha UCKa, Tpabsa Aa
6baaT onmcaHm focTaTbyHO NoApobHO, 3a Aa ce yCTaHOBM B3eMaHETO M Aa Ce N3Beae KOHKPETHO UCKaHe (T.e.
3aaBsieHneTo Tpabea fa 6vae ,ybeontenHo).

1.3.4 Tpabea nn ga ce npeacTaBAT NMMCMEHN 0Ka3aTesICTBa 3a CMNOPHOTO B3eMaHe? AKO [la, KaKBU OOKYMEHTK
Ca AonyCTUMW KaTo LOKa3aTencTeo?

MpoueaypaTa 3a 3anoBef 3a NnallaHe B ABCTPUS € MPOU3BOJICTBO, NPU KOETO He € HaslnLe 3ab/IXKeHe 33
npefacTaBsHe Ha J0Ka3aTesICTBA. 3aTOBa He e HeobXoAMMO Ja ce NPeACTaBAT AOKYMEHTU B NOAKPena Ha UCKa,
3a Aa 6bAe nonckaHa 3anosef 3a nnallaHe. Bbnpeky ToBa Ha ULLLK, KOUTO MOyYaBaT WK KOMTO Ce OnuTBaT
Ja noJsiyyaT 3anoBef 3a NnjallaHe Ypes M3MaMa, Ypes NpefcTaBsHe Ha HEBAPHA UW HeMbjHa MHMOPMaLMs B
CBOETO 3asBfieHune, Lie 6bAaT HaNoXXeHu rnobu No cunaTa Ha aBCTPUNCKNA FpaXkAaHCKKU NpoLecyaneH Koaekc.


http://www.justiz.gv.at/
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1.4 OTxBbpNsHe Ha MmonbaTa

CbAbT NpaBu caMo 0606LLEHA OLIEHKA Ha 3asBaeHMeTo. Toii He NpoBepsiBa TOYHOCTTA HA CbAbPXKaHUETO; TON
MPOCTO OLIEHABA MPAaBHUTE OCHOBAHWS Ha UCKa (T.e. Jaiun UCKBT e ,ybeanTeneH"). AKo 3asBNEHNETO 3a
“3[aBaHe Ha 3amnoBej 3a rnJallaHe 0TroBaps Ha M3NCKBaHMSATa MO OTHOLIEHME Ha (hopMa U CbAbPXXaHue (T.e.
CbABbPXXa KOHKPETHO UCKAHe, MOCoYBa (hakTUTe, OT KOUTO MoXe Aa 6bae 13BeAeHO MCKAHETO, UMTHpa
[,0Ka3aTeNCcTBa U MHGOPMALMS OTHOCHO KOMMETEHTHOCTTA 1 AiaBa Bb3MOXXHOCT [ia Ce YCTaHOBW B3€MaHEeTo),
CbABT LWe U3aaje 3anoBes 3a nnalaHe. B aBcTpuinckns FpaXkaaHCKM NpoLecyaneH KOGEKC He Ce CbabpXKaT
pa3nopeabu 0THOCHO OTXBbPJISIHE Ha 3aBJEHMSA 3a M34aBaHe Ha 3anoBej 3a rnJaliaHe Ha (hopMasHU
0CHOBaHMSA. AKO CbbT MPeLeHN, Ye U3UCKBAHNATA 3a N3[laBaHe Ha 3amnoBef 3a MjallaHe He Ca U3MbJAHEHU, ToW
He3abaBHO 0bpa3yBa NPoOU3BOACTBO No obLUA pel, 6e3 fa OTXBbPS 3asBNeHNETO. Bbnpekn ToBa B C/lyyal Ha
onpeneneHn GopMasHi NPOMNyckn CbAbT MOXEe MbPBO Aa 3aMnoyHe nNpoueaypa 3a KopurmpaHe Ha
HepeAoBHOCTU, KATO Hapeau Ha Mlela Aa ri oTCTPaHu.

1.5 ObxxansaHe

Tbif KaTO aBCTPUNCKUAT paXkAaHCKM NpoLecyaneH KoAeKC He NpeaBuXaa Bb3MOXKHOCT 3@ OTXBBLPJISHE Ha
3asB/IeHNATa 33 U34aBaHe Ha 3aMoBe 3a NJallaHe ¥ aBTOMATMYHO M1 Npenpalla KbM Npon3BOACTBOTO MO
obwms pen, He e He06XOAMMO NPABO Ha 0b>KaNBaHe.

1.6 Bb3paxeHue

Kpa|7IHVIFIT CPOK 3a NojaBaHe Ha Bb3paKeHne cpeLlly 3arnosen 3a njallaHe e 4eTupu cegMmnudmn, CHNTaHO OT
L0aTaTa Ha BPpb4YBaHE Ha MUCMEHO KOMWe OT 3anoBeATa 3a MNJlallaHe Ha OTBETHUKaA. CbabT He MOXe Oa
yAbJ1)XKaBa Wik CbKpallaBa TO3U CPOK.

Bb3paxkeHnaTa cpelly 3anosef 3a niallaHe, n3gajeHa oT MbPBOMHCTAHLMOHEH CbA (B CllyYaunTe, KoraTo
LeHaTa Ha ncka e mexay 15 000 EUR 1 75 000 EUR), Tpsibea fa 6baat nof chopMaTa Ha 3aliMTa, OCBEH B
Cny4val Ha TpyAoBu cnopose. ToBa 03Ha4YaBa, Ye Bb3paxkeHneTo TpabBa Aa CbAbpKa KOHKPETHO NCKaHE ©
ornncaHue Ha akTuTe 1 obcToaTencTeaTa B NOAKPENa Ha Bb3PaXXeHNeTo, 3aeHO C [OKa3aTesCTBa B
noAKpena Ha TBbpAeHMATa Ha OTBETHMKA. 3a LesnTe Ha NoJaBaHe Ha Bb3paXkeHus npej cbAa NpoLecyasHoTo
NpeacTaBUTENCTBO € 3a4b/KUTENHO.

MpouecyanHo NpeacTaBUTENCTBO He € 3aAb/DKMTENHO 3a LleAnTe Ha NoAaBaHe Ha Bb3paXKeHne B paMKUTe Ha
NMpPOM3BOACTBO Npef pavioHeH CbA (T.e. Mpum LieHa Ha ucka o 15 000 EUR nnu, ako CbabT € poaoBo
KomneTeHTeH, 4o 75 000 EUR). 3a nncMeHn Bb3paxkeHus, B TakMBa NPON3BOACTBA € AOCTaTb4yHO OTBETHUKBT
[la u3npaTty NoANncaHo NMCMO A0 CbAa, KOWTO € U3[a) 3anoBeATa 3a nnallaHe, B KOETO fia NoCo4Ba, e
Bb3HaMepsBa [a nojaje Bb3paXKeHue cpelly 3anoBefTa 3a nnawaHe. KakTo n B NpOU3BOACTBOTO Npes,
MbPBOMHCTAHUWOHEH CbJ, HAMa U3UCKBaHe KbM OTBETHUKA [a NPWIOXM LOKa3aTeCTBa 3a Bb3paXxeHNeTo CU.
OTBETHUKBT MOXXe [a BruLle Bb3pa)KeHne 1 yCTHO B CbAa, KOWTO e n3jas 3anoBefTa 3a njiallaHe, nav B
PaloHHNA Cb B CBOSI paioH No MectonpebuBaBaHe.

Mpv TPYLOBK CNIOPOBE Ce NpWaaraT NpaBunaTa Ha nNpoueaypaTa 3a 3anoBej 3a NAallaHe Ha PaioHHNSA CbA.

1.7 Nocnegnum OoT Bb3parKeHMeTo

AKO OTBETHUKBT MOAajie Bb3Pa)KeHNe B CPOK, 3aMnoBeATa 3a NnJallaHe ce obe3cusiBa 1 CbAbT aBTOMATUYHO
npeHaco4Ba XasbaTa KbM NPON3BOLCTBOTO MO 06LLMS pea U pa3riexna TBbPAEHUSATA B UCKA, KAKTO 1
Bb3PaXKEHUATa CPeLLy THX.

1.8 Nocnegnum oT nnncaTta Ha Bb3paeHune

MpouenypaTa 3a 3anoBej 3a NJalllaHe B ABCTPUS € NPOU3BOACTBO C einH eTarn. AKO OTBETHUKBLT He 0Cropu
3anoBe/iTa 3a NiallaHe WaK He HanpaBy TOBa B CPOK, TS aBTOMATUYHO CTaBa M3MbaHUMA, 6e3 na e Heobxoammo
Ipyro 3asBneHne oT uuleua. CnefoBaTesIHO B 3aKOHa He Ca NpeaBuaeHn pa3nopenbu 3a pelleHne oT BTopU
Cba,.



1.8.1 KakBo TpsibBa Aa ce HanpasW, 3a Aa Ce MoJjy4un NoAjexallo Ha U3NbJHeHNe pelueHne?

CbvobT noTBbPXKAaBa Mo cobcTBeHa MHMLMATMBA, Ye 3aMnoBeATa 3a MJallaHe e u3nbaHuMa. NileusbT Moxe Aa
M3M0N3Ba 3aBepeH npennc oT 3anoBeATa 3a NJallaHe 3a 3ano4BaHe Ha U3NbJIHUTENTHO NMPON3BOACTBO CpeLly
OTBETHUKa.

1.8.2 ToBa peLLeHMe OKOHYATEIHO /M € UAN OTBETHUKBLT BCE OLLE MOXE Aa ro ob>xanea?

3anoBeau 3a NnalllaHe, U3aaZieHn Mo peaa Ha aBCTpUIACKATa NpoLieaypa 3a 3anoBe 3a niallaHe, MoraT fa
6baaT oCnopBaHN CaMo Ype3 NoflaBaHe Ha Bb3paxkeHne. OTBETHUKBLT HAMa [IpYro Npaeo Ha obxasnBaHe.
OnpeaeneHneTo 0THOCHO Pa3HOCKMTE, CbAbPXKALLO Ce B 3aMoBe/ATa 3a niallaHe, Moxe fa 6bae 06ansaHo oT
MLLLELLA U OTBETHIKA B PaMKWTE Ha 14 AHM OT BPbYBAHETO B PAMKWUTE Ha npoueaypa no obxxasnsaHe Ha
pa3HockuTe (Kostenrekurs). OTBETHUKBT MOXXe MO BCSKO BpeMe Aa NpeTeHaMpa 3a CEPNO3HU HepeLHOCTY Mpw
BPbYBAHETO Ha 3aMoBefTa, KaTo NoJaje UCKaHE 3@ aHy/IMpaHe Ha NOTBbPXAEHUETO 3a U3MbJHAEMOCT.
OTBETHMLM, KOUTO Ca 61N Bb3NPENATCTBaHN OT HENPEOLOMMI U HEMPeABUAUMI CbOUTUS Aa nodadaT
Bb3paXKEHME B CPOK, MOXKE Aa NoAaaaT UCKaHe 33 Bb3CTaHOBABAHE Ha MPEAULLIHOTO MOOXKEHNE B PaMKUTE Ha
14 [HW OT OTCTPaAHABAHETO Ha MpeykaTa, KOSTO UM e MoMpeYmnna 4a CNasaT CPOoKa 3a Bb3passiBaHe.

MNocnepnHa aktyanmsauuna: 13/04/2026

BepcusTa Ha HaLUMOHAMHUS €3MK Ha Ta3M CTpPaHMLa Ce NoAAbp>Ka 0T CbOTBETHOTO 3BEHO 3a KOHTAKT KbM EBponeiickaTa
cbaebHa Mpexa. MpeBoAnTe Ca HampaBeHn oT EBponeiickaTa KOMUCUS. Bb3MOXXHO € eBeHTyasIH1 NPOMeHU, BbBEAEHN B
OpWrvHana oT KOMMETEHTHUTE HaLMOHAIHU OpraHu, BCe OLLe [la He Ca 0Tpa3eHu B npeBoauTe. H1UTo ECM, HUTO
EBponeiickaTa KOMUCKS NMOeMaT KakBaTo 1 Aa € OTFOBOPHOCT MO OTHOLIEHWe Ha UHGOPMaUMaTa UAKU AaHHUTE, KOUTO Ce
CbAbPXKAT UM Ca CMOMEHATU B TO3M IOKyMeHT. Mossi, noceTeTe pybpukaTa ,MpaBHa uHdopmMauus”, 3a aa BuanTe
npaBuiaTa 3a aBTOPCKMTE MpaBa 3a Abp)XBaTa-4Y/ieHKa, OTrOBOPHA 3a Ta3u CTpaHuLa.



