* *

eUROPEAN
=JUSTICE

R

A — o

* ¥ %

Havano > ... > MapuyHu NckoBe > EBponeicka 3anosepq 3a MNnawaHe > Germany

Y CbabpXaHue,
EBponencka 3anose[ 3a rnjatlaHe i
repMaHMﬂ European Judicial Network

(in civil and commercial
matters)

1 Hann4yme Ha Npon3BOACTBO 3a M34aBaHe Ha 3arnoBej 3a NiallaHe

1.1 Mpuno>xHo nosie Ha NPON3BOLACTBOTO

la. CbuecTByBa npolenypa 3a 3anosef 3a nnawaHe (Mahnverfahren) 3a onpoCcTeHO NPUHYAUTENHO
M3MNbJIHEHME 3@ B3eMaHMWA CbIacHO 4YieH 688 n cneapawuTe oT paXkAaHCKMA NpoLecyaneH Kogekc
(Zivilprozessordnung).

1.1.1 KakBu B1A0BE B3eMaHUA ce AonyckaT (Hanp. caMo Napu4yHy B3eMaHus, CaMo AOrOBOPHU B3EMaHUS U
T.H.)?

Ta3u npoueaypa no NprHUMN MoXe a 6bae 13noNi3BaHa, KOraTo UCKBT € 3a MiallaHe Ha PUKCcMpaHa napuyHa
CyMa B €BpoO.

Ta obaye He MOXXe [1a Ce U3M0N3Ba B CNefHuTe Ccnydan:

® 1ICKOBE, MPOM3TUYALLM OT JOrOBOP 3@ NOTPEBUTENCKUN KPeaUT C JINXBEH MPOLIEHT, KOWTO € C noBeye oT
12 NpOLEHTHW NYHKTa Ha[ OCHOBHMS JINXBEH MPOLIEHT,

® 1ICKOBE, KOWTO 3aBUCAT OT U3MbJIHEHNETO Ha 3aA4b/KEHNS, KOUTO BCE OLle NpeacTon fa 6baat
N3MbIHEHN,

® aKO 3anoBejTa 3a NiallaHe Tpsbea fa 6bae BpbyeHa Ype3 Ny6aMYHO M3BECTUE, ThIl KaTO aApechT Ha
OTBETHUKA € HEN3BECTEH.

1.1.2 CbLyecTByBa /M FOPHA rpaHnLia No OTHOLIEHWE Ha CTOMHOCTTa Ha Ucka?
HsMa ropHa rpaHuLa no oTHOLEHWe Ha CyMaTa, 3a KOSATO Ce nNpeTeHaunpa.
1.1.3 3non3BaHeTO Ha NPOU3BOLACTBOTO (PaKyNTAaTUBHO NN € UK € 3a4bJDKUTENHO?

N3non3BaHeTo Ha NMpoueaypaTa 3a 3amnoBe 3a niallaHe 0T KpeanTopuTe e no n3bop. KpeamTopbT MOXe Aa
n3bupa Mexay Tasu npoueaypa U 06MKHOBEHO NPOM3BOACTBO.

1.1.4 Npon3BOACTBOTO NPWUJIOXKMMO 1N €, aKO OTBETHUKBLT XMBEE B APYyra Abp)KaBa YJIeHKa WK B TpeTa
Obp)xaBa?

Mo npuHUMN NpouefypaTa 3a 3anoBe 3a rnjawaHe B FepMaHus Moxe aa 6be 13nosi3BaHa U ako OTBETHUKBLT
npebuBaBa B Apyra Abp)KaBa YieHKa unn B TpeTa Abpxasa. CnenBa Aa ce otbenexu obaye, Ye B 4neH 688,
naparpad 3 oT 'pa)kAaHCKUS npoLecyasieH KoOAeKC ce npeaBuxa, 4ye B cyyaun, KoraTo 3anosefTa 3a
nnawaHe we Tpsbea fa 6bae BpbyeHa B YyxbuHa, NpoueaypaTa 3a 3aMnoBej 3a rnjallaHe MoXXe Aa ce
13Mos13Ba eAMHCTBEHO aKo TOBa Ce NpeABMKAa B 3aKOHa 3a MpU3HaBaHe 1 N3NbJHEHME Ha CbaebHuTe
pelweHuns (Anerkennungs- und Vollstreckungsausfiihrungsgesetz) nnn B 3aKoHa 3a Yy>X4eCTPaHHUTE U3LPBXKKN
(Auslandsunterhaltsgesetz) nnn ako Bpb4BaHETO LLe Ce U3BBPLLM B AbpXKaBa — 4YfeHKa Ha EC. OcseH B
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Obp)xaBuTe — YneHkn Ha EC, npouefypaTa 3a 3anoBef 3a njallaHe e pa3pelleHa Taka CbLLO Npy BpbYBaHe B
Wcnanauna, Hopeerwus, LWsenuapua nnm U3paen.

1.2 KoMneTeHTEH CbA,

Mo npouenypa 3a 3anoBe 3a njallaHe eMHCTBEHO KOMMNETEHTEH € MEeCTHUST cbA, (Amtsgericht) c obuia
KOMMEeTEHTHOCT 3a 3aaBMTeNs. ToBa Ce onpeaens oT MACTOTO Ha nNpebrnBaBaHe Ha AMLETO UK OT cedanuLeTo,
KOraTo CTaBa BbMNPOC 3a PUANYECKO nuLe. Bcuykn repmaHcku denepaiHy NpoBUHUMKM obaye ca Cb3aanam
LEeHTpanHM CbAananLa 3a gena, CBbp3aHu CbC 3anoBeamn 3a nnawaHe (www.mahngerichte.de). ToBa o3HavaBa,
4ye KOMMNeTEHTHOCTTa Mo NPOM3BOACTBA 3a 3aM0BeAM 3a MJalllaHe e CbCPeoTO4YEHA B HAKOJIKO MECTHM
CbAMAULLA U LOPW B €4MH MECTEH CbJ, B CbOTBETHATa (hefepasiHa NpoBMHUNSA. B Te3n ciyvyam gocTbnbT Ha
3a9BUTeNA 00 CbA € 06Lla KOMMETEHTHOCT € Ype3 LeHTpasHMA CbJ 3a 3aMnoBeAm 3a niallaHe, KOWTo e
KOMMEeTEHTEH Ha MACTOTO My Ha npebneaBaHe.

AKO 3aBMTENAT HAMa AOCTHM A0 Cbf € 06La KOMNEeTEeHTHOCT B FepMaHns, C U3KI0YUTEIHA KOMAETEHTHOCT
pa3snofiara MeCTHUAT CbA B parioHa BeauHr B bepsnH. AKO OTBETHUKBT HAMa AOCTBN A0 CbA C 0bLua
KOMMETEHTHOCT B 'epMaHus, Ta3n KOMNEeTEHTHOCT NPUHAANEXMN Ha MECTHUA Cba, KONTo 61 bun KomneTeHTeH
[a pasrnexaa 0bMKHOBEHM NPOU3BOACTBA HE3aBMCUMO OT pa3rpaHM4aBaHeTO Ha KOMMNETEHTHOCTTa no
npeameTa Ha cnopa (06MKHOBEHO MeCTHUTE CbAMANLLA MMAT MaTepuasiHa KOMNETEHTHOCT CaMo Mo CropoBse A0
5000 EUR). 1 B ToBa OTHOLLEHME B HAKOM (hefepasiHi NPOBMHLMN MOraT Aa CbLLEeCTBYBAT LLEeHTPaIHu
CbAWIMLLA 3@ 3anoBeu 3a NniaLllaHe.

1.3 N3nckBaHKUA 3a opma

1.3.1 3aa4b/OKUTENHO N € U3MO0A3BAaHETO Ha CTaHAapTeH dopmynsap? (AKo Aa, OTKbAe MOXKe Aa Ce Mojayyu To3u
dopmynap?)

N3non3BaHeTo Ha obpasumTe HOpMyNspy € 3aAb/HKUTENHO, A0KOJIKOTO TakuBa (hopMyasipy CbLLECTBYBAT 3a
CbOTBETHATa AeK/apauuns uan 3assieHne. Hanpumep CbLLeCTBYBAT GOPMyspuM 3a Moby 3a N3faBaHe u
MOBTOPHO BPbYBaHE Ha 3amMoBeSM 3a NJaLLaHe U U3MbJIHEHNE.

BbB BCUYKM hefepasiHM NPOBMHLUUM NpoLenypuTe 3a 3anoBes 3a niallaHe ca aBToMaTu4HW. B TaknBa ciydan
3aaBJIeHUsATa MoraT fa 6baaT nofgageHn UM KaTo ce N3Mon3eaT o6pa3u,|/| hopMynapu nan 4pes eNeKTPoHeH
obMeH Ha JaHHW. Peguua gocTaBYMLN Ha copTyep npepsiarat COPTyepHM NPorpaMn 3a efIeKTPOHHO
nonbLJIBaHe Ha 3asBieHna Npu npouefypy 3a aBTOMaTUYHa 3anoBes 3a nialaHe. BbB BCUYKKM MeCTHHN
CbAMANLLA € Bb3MOXHO TaKa CbLLO NOAABAHETO Ha 3asABIEHNSA OHNANH.

O6pa3umnTe hopMynspy 3a NpoLeaypa 3a 3arnoBej 3a niallaHe MoraT Aa 6bAaT 3aKyrneHn B MarasuHnuTe 3a
KaHLLeNapCKu MaTepuasnn nim oHMamH.

1.3.2 N3nckBa nun ce NpenCTaBUTENCTBO OT afBoKaT?
He, He ce n3MCKBa npouecyasHo NpeacTaBUTeNCTBO.
1.3.3 Konko noapobHo Tpsbea fia ce onuiaT 0CHOBaHMATA Ha Mcka?

He ce n3uckea nogpobHO onncaHme Ha OCHOBAHMETO Ha NCKa. BCMYKO, KOETO Ce M3MCKBA, € KPaTKO OnuncaHune
Ha MCKa 1 NonCKaHaTa KOHKPeTHa MNapunyHa cyMa. ToBa Ce U3BbPLUBA, KAaTO Ce NMoMbJiBaT KBagpaTyeTaTa B
obpaseua hopmynsap 3a npoueaypa 3a 3anoBej 3a nnallaHe. FnaBHUTE U aKLLEeCopHUTe B3eMaHUs Tpabea fa
6baaT n3bpoeHu oTaenHo.

1.3.4 Tpsabsa nn fa ce npefCTaBAT NMMCMEHN LOKa3aTeCTBa 3a CNOPHOTO B3eMaHe? AKO Aa, KaKBU LOKYMEHTU
Ca JonyCTMMU KaTo L0Ka3aTesiCTBo?

3a Te3u B3eMaHuA He e Heobxoaumo aa ce NnpencTaBAT OOKYMEHTA/IHN NOKa3aTeJICTBa.

1.4 OTxBbpNsHe Ha MmonbaTa

VickoBaTa monba 3a 3anoBen 3a nNnalaHe e 6bvaoe OTXBbpPJiIEHA, aKO nNpouegypaTa 3a 3arnoBen 3a nJjallaHe He
€ aonyCctnMma, ako CE3NPaAHNAT CbO HE € KOMMETEHTEH U aKO mMonbaTa 3a MyallaHe He 0Troeap4d Ha
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ouLManHMTE U3nCKBaHusA. MonbaTa Lie 6bae 0TXBbP/IeHa 1 ako 3arnoBeaTa 3a nnalllaHe MoXe fa 6bae
n3aafeHa camo 3a 4acCT OT B3eMaHeTo. 3asBuTenaT Tpsibsa fa 6bae uscnyliaH npeaun fa 6bae fafeH oTKas 3a
3anoBeATa.

Mpeau n3gaBaHeTO Ha 3aMoBeATa 3a MNJallaHe CbAbT He pa3riexaa faan B3eMaHeTo CbLo Taka
nencTemTenHo e 060CHOBaHO.

1.5 ObxxanBaHe

Mo NprHUMN 0TKa3 Ha 3anoBef 3a NjalwaHe He MoxXe fa 6bae ob)xanBaH. BHacsiHETO Ha HeNocpeaCTBEHO
Bb3pakeHue (sofortige Beschwerde) e Bb3MOXXHO eAUHCTBEHO aK0 3asiBSIEHNETO € NoAaAeHO CaMO B MalUMHHO
4yeTuM hopMaT M e OTXBBPJIEHO C MOTUBA, Y& (hOPMaThT HE e MNOAX0sLlL 32 eNleKTPOHHa 0bpaboTKa; Ha
npakTuKa obaye TOBa NpaBuJIO HAMa 0CcobeHo 3HayveHue.

1.6 Bb3paxeHue

AKO 3anoBefTa 3a nJjawaHe e n3gageHa n e BpbYyeHa Ha OTBETHMKA, OTBETHUKDBT MOXe Ja nogane
Bb3pa)KeHune cpeLlly Hes B CPOK 40 ABe cefMuLM OT BpbyYBaHeTo. Bb3pa)keHneTo obaye ocTaBa B cuia oopnun
cnef N3TUYaHeTO Ha KpanHUS CPOK, LOKATO He 6ble n3gaaeHa 3anosen 3a NPUHYOUTENHO U3nbiHeHne. OcBeH
TOBa NMNOAaBaHETO Ha Bb3paXXeHne cnel N3TU4aHETOo Ha KpaIZHI/IFI CPOK Ce CHUTa 3a Bb3paXXeHune cpeLly
3anoBeqTa 3a NPUHYOUTEJIHO N3MbJIHEHNE.

Mpn BpbYBaHETO Ha 3anoBeATa 3a MNJalllaHe Ha OTBETHVKA TOM NnosyvaBa obpasel, hopMynsap, KOWTO My/i naBa
npaBo fa nodaje Bb3paxkeHue. 3non3saHeTo Ha obpasel hopmynsp obaye e no n3bop. ToBa 03HayaBa, Ye
Bb3pa)keHue Moxe fa 6bae BHeCeHO 1 nof Apyra opma; efMHCTBEHOTO (POPMaJIHO N3NCKBaHE e
Bb3pa)keHneTo fa 6bae B MMCMeH BUL.

1.7 Nocnegnum OT Bb3pa)KeHMeTo

AKO OTBETHUKBT OCMOPBa CBOEBPEMEHHO B3EMAHETO, HE MOXKE Aa Ce U34aje 3anoBes 3a NPUHYAUTENHO
N3NbJIHEHNE N NCKAHETO B 3aMnoBenTa 3a NnJjalaHe He MOXe [Oa 613,u,e npmeeneHo B n3nbvJiHeHMeE. OT TOBa
cnenBa obaye, Yye ciy4anT HAMa fa 6bae pasrnefaH B paMkuTe Ha 0brnkHoBeH cbaebeH cnop. M3nckea ce
He3abaBHO Aa ce nogage uckosa Monba 3a 06MKHOBEHO NMPOM3BOACTBO, KOETO MOXE [la Ce Hanpasu naun oT
3a8BUTENA WK OT OTBETHMKa MO npouefypaTa 3a 3anoBef 3a NiallaHe. BegHara cnen kato pa3bepe 3a
Bb3pPaXXeHNETO, 3aABUTENAT MOXe fa n3bepe fa nofale TakaBa MCKOBa Mosiba 1 LOPW MOXe KaTo npeanasHa
MAPKa Oa 4 NPUI0XXN KbM 3anoBenTa 3a niallaHe.

1.8 Mocnegunumn oT nNuncaTa Ha Bb3paXeHune
1.8.1 KakBo TpsbBa fa ce HanpaBw, 3a a Ce NoJy4Yun NoAsexxalllo Ha N3MbJHEHME peLleHne?

CbAbT We M3aane 3anoBef 3a NPUHYAMTENHO 3NbJIHEHWE MO NoAgafeHaTa UCKoBa Moniba. T He Moxe aa 6bae
nojageHa Npean fa m3Teye CPOKbT 3a NoLaBaHe Ha Bb3pa)keHuWe; nckoBaTa Mosiba Tpsbea fa CbAabpXa
LeKnapauns 3a U3BbpPLUIEHNTE NNaLlaHns BbB BPb3Ka CbC 3aMoBeATa 3a NaallaHe, ako Ma Takma. AKO
niallaHMaTa ca CamMo YaCTUYHU, 3as8BUTENAT TpsabBa CbOTBETHO Aa HaMaNn CyMaTa, 3a KOATOo e nodafeHa
nckoeaTa moJsiba.

1.8.2 ToBa peLUeHVe OKOHYATESHO I € UM OTBETHMKBT BCE OLLE MOXE Aa ro ob6xasnea?

3anoBeATa 3a NPUHYAMTENHO M3NMbJIHEHNE € PaBHOCWJIHA Ha NOANEXALL0 Ha NpeaBapuTenHO U3MbJIHEHME
HENPuUCbLCTBEHO cbaebHo peweHue. Bb3paxkeHne moxe fa 6ble BHECEHO B CpPOK 00 ABe ceaMmmum cnepn
BPBbYBaHETO.

MNocnepHa aktyanmsauuna: 08/04/2026

BepcusTa Ha HaLMOHaNHNA €3UK Ha Ta3u CTpaHMLa ce NoAAbp>Ka 0T CbOTBETHOTO 3BEHO 3@ KOHTAKT KbM EBponeiickaTa
cbaebHa mMpexa. MNpeBoanTe ca HanpaBeHn OT EBponeinckaTa KOMUCUS. Bb3MOXXHO € eBeHTYyasIHW NMPOMEHU, BbBELEHN B
opurvHana oT KOMMETEHTHUTE HaLMOHaIHU OpraHu, BCe OLLe fla He ca 0Tpa3eHu B npeoauTe. Huto ECM, HUTO

EBponelickaTa KOMUCKA MOEMaT KakBaTo 1 ja € OTrOBOPHOCT MO OTHOLUEHWE Ha MH(opMaumnsaTa M SaHHUTe, KOUTO ce



CbOBPXAT WU Ca CMOMEHATU B TO3M LOKYMeHT. Mons, noceteTte pybpukaTta ,lpaBHa nHdopmauma”, 3a fa sugute
npaBuiaaTa 3a aBTOPCKUTE NpaBa 3a AbpXKBaTa-41eHKa, OTFOBOPHa 3a Ta3un CTpaHuua.



