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European Judicial Network

(in civil and commercial
= ABCTpMﬂ matters)

1 KakBo 03Hay4aBa NPUHYAMTESIHO U3NbJIHEHME B 061aCTTa Ha
rpaXkKAaHCKMUTE U TbProBcknTe gena?

MPVHYANTENHO M3NBJHEHUE (HapWUYaHO CbLLO ,U3MbJHEHNE" UK ,3a4BJDKUTENTHO N3NbAHEHNE" B ABCTPUS)
03Ha4aBa [ia Ce M3Mon3BaT NPaBOMOLLMATA Ha Abp)KaBaTa 3a y0BJETBOPsABaHe Ha NoAsiexallym Ha
N3NbAHEHNE B3EMaHNA N UCKaHWUA.

B Koaekca 3a NpUHYANTENHOTO U3MbJIHEHNE Ca NPeABUAEHN PA3SINYHN U3MbJIHUTENHN AENCTBUS:

® NPUHYAUTESIHO N3MbJIHEHME 3@ CbOMpaHe Ha Napu4yHM B3eMaHus;
® NPUHYANTESIHO N3MbJIHEHME 3a obe3neyaBaHe Ha NpeanpUeMaHeTo Ha AeNCTBMSA NN Bb34bPXKAHETO OT
DEencTBus.

MpYHYAUTENHO U3MbJIHEHNE 33 CbOUpaHe Ha MapUYHW B3eMaHUs:

Mpu NPUHYAMTENHO U3NbAHEHNe 3a cbbupaHe Ha NapuyHK B3eMaHUs B MoabaTa Ha B3uckaTena Tpabsa fa
61:£I,aT MOCOYeHU aKTUBUTE, KOUTO NognexaT Ha N33eMBaHe (I/I360p Ha U3NBJHUTEJTHNA CI'IOC06); TYK
B3NCKaTeENAT MOXe Oa I/I36VIpa, Hapepn C opyroTto, Mmexxay npuHyagnTenHo n3nbvJiHeHne BbpXy ABMXKNMU BELLN,
NPUHYONTENHO N3NbJIHEHNE BBPXY B3eMaHUA, Nno-cneunaaHo NpUHyanTeNHoO N3NbJIHEHNE BBPXY TPYOLOBU
Bb3HarpaXXaeHuq, Kakto 1 NpuHyanTeHa nponamﬁa Ha HEABUXNMU NMOTKU 4pe3 TbpPr. N3nbaHUTENHUTE
cnocobu Moxe Cbluo Taka fa 6baaT KoMObrHMpaHu.

AKO B3nCKaTenaT nofage monba 3a NpUHYAUTENHO N3NbJHEHME 33 Bb3CTaHOBSABaHE Ha MapuyHo B3eMaHe, 6e3
[la NocoYBa M3NbAHUTENHUS cnocob, monbaTa TpabBa Aa BKOYBA NPUHYANTENHO U3MbJHEHNE BbPXY ABMXKUMY
BELLU 1 TPYLOBW Bb3Harpa4eHWs 1 ONnC Ha akTMBMTE (NPOCT NakeT 3a NPUHYAMTENHO U3NbJIHEHMWE).
B3nckaTensT MOXKe CbLUO Taka fa nojaje 3asaBieHMe 3a paslipeH nakeT 3a NPUHYANTENHO U3NbJIHEHWE,
KOWTO 06XxBallla BCUYKM HAJIMYHN U3MBJIHUTENHW CNOCobU BBPXY ABUXUMO MMYLLECTBO C Len cbbupaHe Ha
napu4Ho B3eMaHe (MPUHYAMTENHO U3NbJIHEHWE BbPXY ABVXMMO MMYLLECTBO, B3EMaHWA U NpaBa BbpXy
co6CTBEHOCT).

MpuHYANTENHO U3NbJHEHME 3a obe3neyaBaHe Ha NpeanpUeMaHeTo Ha AENCTBUS UM Bb34bPXKAHETO OT
nencTemns:

B cnyqa|7| Ha NMPUHYONTENHO U3MNbJIHEHWE 3a obe3nevyaBaHe Ha npeaonpneMaHeTo Ha OenCTBNSA nan
Bb3ObPXaAHETO OT LeNCTBUS B3NCKaTenaT Tpﬂ6Ba [la NoONCKa CbOTBETHUTE U3NbJIHUTENHN cnocobu,
npeasuieHn B Kogekca 3a NpUHyANTENIHOTO U3MbJIHEHNUE.

MpUHYANTENHOTO U3NbJHEHNE 33 LeIMTe Ha NPeyCTaHOBSABAHETO Ha HapyLUeHKe e npeaMeT Ha HalaraHeTo Ha
rnoba no NCKaHe Ha CbAa, KOMNETEHTEH MO BbMPOCUTE Ha U3MbJIHEHMETO, KOraTo TakoBa € AonycHaTo. Mpu
M3BBbPLUBAHE Ha APYro HapyLlleHne, CbAbT, KOMMETEHTEH MO BbNPOCUTE Ha U3NBJHEHNETO, NPU NONCKBaHe
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Hanara fonbAHUTEeNHa rnoba unm nuwasaHe oT cBoboja 3a 06l CPOK A0 efHa rofMHa.

3a U3NbAHEHNETO Ha onpegesieHo LeNncTBUe, KOETO MOXe Aa bbae M3BBPLUEHO OT TPETa CTPaHa, B3UCKaTENAT
MMa MnpaBo, Npn NONCKBaHe OT CbAa, Aa U3BBPLUN LENCTBMETO 3a CMETKa Ha 3afb/hKeHaTa CTpaHa.

NCcKbT 3a M3NbAHEHNETO Ha OnpeaeneHo eNCcTBue, KOETO He MOXXe [a Ce U3BBbPLUM OT TpeTa CTpaHa, a B
CbLOTO BpeMe 3aBNCKN eANHCTBEHO OT BOJIATa Ha OJNbXHWKa, Ce nNpueeXxaa B U3MNbJIHEHNE HYPE3 HajlaraHeTo —
no monba Ha cbAa — Ha rnoba MaM Ha Haka3laHue NuLIaBaHe oT cBoboa 3a o6y CpoK 00 6 Meceua Ha
CTpaHaTa, KOATO € 3aA4bJ/KEHa [a U3BbPLIN SENCTBUETO.

2 Ko opraH uam Kou opraHun ca KOMMNeTEeHTHU [a U3BbpLUBAT
NPVUHYOUTENHO M3NbJIHEHNE?

Mo NPMHLMN CbOTBETHUAT paloHeH Cba (Bezirksgericht) e KoMneTeHTEH 3a AOMNYCKAaHETO Ha NPUHYAUTESNTHO
N3NbJIHEHNE.

Cba C TepuTopUanHa KOMNETEHTHOCT:

CbabT C 0bLWa KOMNEeTEHTHOCT cnoped MACTOTO Ha npe6v|BaBaHe Ha ONBbXHWKa Mo NPUHLKN € KOMMNETEHTEH 3a
NPUHYANTENHOTO U3NbJIHEHNE C Uen c*b6|/|paHe Ha Napn4HoO B3eMaHe BbpPXYy ABMXKMNMO UMYLLECTBO.

3a NPUHYANTENHOTO U3MbJAHEHNE BBPXY HEABMXXMUMU UMOTHK (BNUCAHU B UMOTHUS PErncTbp) € KOMNeTeHTEeH
no3eMneHnsAT perncTbp KbM cbaa (Grundbuchsgericht).

KoraTto 6bae nonycHaTo NPUHYONTENHO U3NnbJIHEHNE, MPOMN3BOACTBOTO Ce BOAM Cﬂy)KE6HO. MNpouecsbT Ha
NPUHYOUTENHOTO U3NbJHEHWE Ce BOAU UK OT CbAMATa (NPUHYAUTENHA npoua>K6a Ha HeOBVXUMMN UMOTU), UK
OT ONBXXHOCTHO NULE Ha CbAa (MPUHYLAUTENHO U3MbJHEHME BbPXY ABUXUMU BELLW NN BbPXY B3EMaHUS).
[ONBXHOCTHOTO inue e cneunanHo 06y‘-IeH CNY)XUTEJN Ha CbAa.

CTbNKUTE N0 U3BBPLUBAHETO Ce U3MNDBJHABAT OT CbaebHNUTE M3NBJIHUTENN, KOUTO B ABCTpUSA Ca CNYXUTeNN Ha
CbJda, KOUTO He pa6OTFIT HUTO KaTO CaMOCTOATEJSIHO HaeTn hn3nYeckn nnua, HUTO KaTo NpeacTaBuTenn nan
[OBepeHn Nnua Ha B3nckaTens. 1o ronsMa CcTeneH Te AeiCTBaT CaMOCTOATEIHO 40 NOCTUIFaHETOo Ha
OKOHYaTEeJIHNA ycnex njin Heycnex Ha npom3soACcTBOTO NO NPUHYANTENHO U3MBJIHEHNE.

B cnyyait Ha NpUHYANTENHO U3NbJHEHNE BbPXY B3EMaHUs WK NpaBa Ha COBCTBEHOCT, KOUTO He Ca NOCOYEHN B
mMosibaTa 3a NPUHYAMTENHO U3NBJHEHNE, WK KOFraTo € NOWNCKAH Pa3WNPEHUST NakeT 3a NPUHYaAUTENHO
M3NbJHEeHWe, NpoueaypaTa no NPUHYANTENHO M3NbJIHEHUE TPsAOBa Aa Ce U3BBbPLLM OT aAMUHMUCTPATOpa No
NPUHYAUTENHOTO U3NBJHEHNE.

B3uckaTensaT ce npukaHea fa nogage mosbu camo ako 6e3 Tax CbAbT UAN CbAEOHNAT M3NBHWTEN He Ca B
CbCTOSIHME Aa NPOABbIKAT NpoueaypaTa UM ako UCKBT e CBbP3aH C pa3xoaun. Bauckatenst obaye moxe fa
npenocTaBy A0NbAHUTENHA NHGOPMaLMa B MoibaTa: MOXKe HanpuMep, B C/lyvai Ha NPUHYANTENTHO
N3NbJHEHNE BbPXY TPYAO0BM Bb3HArpaXkaeHns, Aa He noncka ot pabotogaTtens fa yTo4YHU Oanm
Bb3Harpa>kAeHNETO CbLUECTBYBa 1 KaKbB € HErOBUAT pa3Mep; Uan, B CJlyvall Ha NPUHYANTENHO U3MbJHEHNE
BbPXY ABUXUMU BELLMW, Ja HE MOUCKA NPUHYANTEHO BAN3aHe B XuauLLe, koeTo bu 6rnio cBbp3aHo C pa3xoau
3a KJllo4ap, ako MeCTOMOJI0XKEHNETO Ha ANbXXHMKa He MOXXe fa 6bhe yCTaHOBEHO.

3 ﬂpM KakKBU YCJ/10BUA MOXXe Oa Ce n3fane nognexxaw Ha npuHyaonTesiHoO
n3nbaHeHNe OOKYMEHT UK peLIJeHI/Ie?

3.1 Mpon3BoAacTBO

MPUHYANTENHO M3NBJIHEHUE 3a CbOUpPaHe Ha NapUYHN B3EMaHUS:

MpouechT Ha NPUHYAUTENHOTO U3NbJHEHNE € pa3Ae/ieH Ha MPOU3BOACTBO N0 AOMYCKAHE U U3MbAHUTENHO
MpPOM3BOACTBO.

3a fONYCKaHEeTOo Ha NPUHYLUTENHO U3NbAHEHNE B3UCKATENaT Tpﬂ6Ba Aa nopane monba, B KOATO fa |/|36epe



XKENaHWTE NPUHYANTENHN MepKU. AKO B3NCKATENSAT XKeNae Aa cbbepe B3eMaHe OT TbproeeL, To 06KHOBEHO
136vpa NPUHYAUTENHO N3MbJHEHNE BbPXY ABVXUMU BELLW W NPEACTaBsHE Ha OMMC Ha akTMBKW. CbrnacHo Tasu
npoueaypa CbAebHNAT M3NBJIHUTEN Ce ONMUTBA Aa Cbbepe B3eMaHETO; ako TOBa He Ce YBEHYae C ycrnex, Toi
3arnopupa HaMmepeHuTe BeLn. AKO Te He NMOKPMBAT U3MCKYEMOTO B3eMaHe, CbAeOHNAT M3NBJIHUTEN UCKa OT
ANbXHMKa Aa NPeAcTaBy ONUC Ha aKTUBWTE, B KOMTO NoAPOBHO ce MoCoYBAT BCUYKM HErOBM aKTUBM.

AKO B3UCKaTensaT xenae fa cbbepe B3eMaHe oT noTpebuten, Ton 06MkHOBEHO U3bMpa NPUHYAUTENHO
N3MbAHEHNE BbPXY ABVWKMMU BELLW, MPUHYANTENHO U3MbAHEHNE BbPXY TPYLO0BU Bb3HArpaK4eHna n
npeacTaBsHe Ha ONUC Ha akTUBWU. B3nckaTenaT Moxe fa nsbepe NpuHyLUTENHO U3MbJIHEHNE BLPXY TPYLOBU
Bb3Harpa)kAeHus, He3aBNCKMMO Jann 3Hae KbAe paboTn ANBXKXHUKBT UK OT KOro noJjlyvyaBa TPy LOBK
Bb3HarpakaeHus. AKo He 3Hae TOBa, LOCTAaTb4yHO € Aa 3Hae AaTaTa Ha pakAaHe Ha 3a4bJ/DKEHOTO JINLE;
ToraBa CbAbT MOXe [la YCTaHOBM NyaTela 4ype3 [NaBHaTa acoumaums Ha aBCTPUNCKUTE
coumanHoocurypuTenHn MHCTUTyTn (Dachverband der ésterreichischen Sozialversicherungstrager). NbpBaTa
CTbMNKa Ce CbCTOM B M33EMBAHE U NPEBEXXAaHe Ha TPYA0BOTO Bb3HarpaXaeHne Ha AJTb>XXHUKa. AKO TOBa ce
N3BBPLW C yCNex, MPUHYAUTENHOTO U3MbJIHEHNE BLPXY ABMXKMMUTE Belwm we 6bae oCbLecTBEHO CaMo Mo
NCKaHe Ha B3MCKaTEeNs WM aKo e ACHO, Y€ B3eEMaHETO, No4fiexallo Ha cbbrpaHe, He Moxe aa 6bae cvbpaHo B
paMKnTe Ha efHa roguHa. CbrnacHo Tasw npoueaypa CbAeOHUAT N3MbAHUTEN CE ONWTBA Aa OCUTYpPU MaLlaHe
Ha B3eMaHEeTO; aKo He ycree, TOW M33eMBa HaMepeHUTE BelLn. AKO Te He MOKPMBaT N3NCKYEMOTO B3EMaHe,
CbOEOHMAT U3NBIHNTEN UCKa OT ASTbXHMKA Aa NpeAcTaBy ONWC Ha akKTUBUTE, B KOWTO NoapobHO ce nocoysaT
BCUYKIM HEFOBU aKTUBW.

B3uckaTensat nogasa mMosiba 3a NPMHYAMTENHO M3NBJIHEHUE, KaTO M3non3ea opmynap (E-Form 1) nan monba
no obpa3seL. 3a nogasaHeTo Ha Monba 3a NPUHYANTENHO U3MbJHEHNE He Ce N3UCKBA NPeACcTaBUTENCTBO OT
agBoKaT.

3.2 OCHOBHM U3NCKBaHUA

3a 0CbLUECTBABAHE Ha U3NMBJIHUTENHO [eNCTBME B3UCKaTENAT TpsibBa [a pa3nonara ¢ noasexalla Ha
M3NbJIHEHVE 3aMnoBes 3a NPUHYAUTENHO M3NbiHeHne. OCBEH TOBA Ce U3NCKBA JeKapauns 3a U3MbJHUMOCT,
KOSITO Ce U3aBa OT opraHa, n3aan 3anoBeATa 3a NPUHYANTENHO U3NbJIHEHNE B CbaebHOTO NPOM3BOICTRO.
B3nckaTensT TpsbBa CbLLUO Aa 3Hae ajpeca Ha ASTbXKHUKA; ToW TpsibBa la MoCoYM faTaTa Ha pakaaHe camo
aK0 MUCKa NPUHYANUTENHO U3MbJIHEHNE BbPXY TPYAOBM Bb3HarpaXk AeHWs, HO He 3Hae KoM e niaTeubT.

4 Llen n eCcteCcTBO Ha NPUHYOUTENIHUTE MEpPKU

4.1 Kon BngoBe akTusM MoraTt ga 6baat npegmMmeT Ha NPUHYANTENHO N3NbIAHEeHne?

ONbXHUKBT OTroBaps 3a CBOUTE 3aAbJ/IXEHNA C BCUHKNTE CU aKTUBU, JOKOJIKOTO TE HE noanexxat Ha
n33eMBaHe. B M3NBAHUTENHOTO nponssoacTeo obaye ce BKJIIOYBAT OHE3W aKTUBM, KOUTO B3UCKATENAT XKesae
Za 6baaT n33eTn M KOUTO CbOTBETHO € MNocoymn B MonbaTa 3a NPUHYANTESTHO U3NbJHEeHNe. Bb3MOXXHO e obayve
B3MCKATENNAT Aa NOCoYM CaMOo U3NbAHUTENHUTE cnocobu B MonbaTa 3a NPUHYANTENIHO N3NbJIHEHNE, 6e3 na
yromMmeHe BCUYKWN aKTUBW, noanexxalwn Ha NnpuHyanTenHo N3nsvJjiHeHNe (Hanp. NPUHYONTENTHO N3NMbJIHEHNE
BbpPXY BCUYKN B3EMaHUA NN BbPXY BCUYKW MNMpaBa Ha cobCTBEHOCT Ha 3a4bJ/KEHOTO JinLe). B To3m cnyqa|7|
AAMUHNCTPATOPDBT MO NPUHYOANTENHOTO U3MbJIHEHWNE NMOCOYBa aKTUBUATE, KOUTO MOraT Aa 6baaT n3zeTn 3a
LEeNINTE Ha NPUHYONTENHOTO U3MNbJIHEHNE.

B3uckaTensT MoXe Cbllo Taka Aa W3Mos3Ba HanpuMep ClefHUTE MHCTPYMEHTM 3a MPUHYANTENHO U3MbJHEHNE:
B3E€MaHMWs, Pa3INyHN OT B3EMAHMUSA 3a TPYA0BU Bb3HArpaXKaeHus, As1 B APYXKECTBO C OrpaHMYeHa 0TroBOPHOCT
Ha ATbXKHUKA; WIN aKO ANbXHUKBLT NMPUTEXaBa HeABVXKIIM UMOT, B3UCKATENAT MOXe [la NMoucKa HanaraHe Ha
Bb36paHa, NPUHYANTENHO CTOMAHNCBAHE N NPUHYAMTEHa Npoda)kba Ype3 Tbpr.

AKTVMBUTE Ha ONbXHUKA, KOUTO ca 0cBOBOLEHN OT NPUHYAUTENHO U3NBHEHUE, Ca MOCOYEHN B NOAPa3aen
»OrpaHNYeHmnsa Ha NPUHYANTENHOTO U3NbJIHEHKE".

4.2 KakBU Cca nocneauunTe oT NPUHYAUTENHUTE MEPKU?

MocnenmumTe OT N3MbJHEHNETO Ha MEPKMTE 3a NPUHYAUTENHO U3MbJAHEHWE 3aBUCAT OT NPUHYAMTEHaTa
MSIpKa:



MpYHYAUTENHO U3MbJIHEHNE BbPXY ABUXUMU BELLM:

Bb3bpaHa ce cb3haBa Mo OTHOLLIEHWE HA MOAJEXALLOTO Ha 3aMopupaHe UMYLLLIECTBO; TO B MOBEYETO CJy4yau ce
npoflaBa Ha Tbpr.

MpUHYANTENTHO N3NBJHEHME BbPXY B3eMaHWUA, No-crneumasHo BbpXy TPYLOBU Bb3HarpaXkgeHus:

Bbpxy B3eMaHeTO Ce Hanara 3anop. Ha AnbXHuKa e 3abpaHeHo Aa ce pasnopexaa ChC CBOETO B3EMaHe Win
no-creumnasnHo aa ro cbbupa. B3eMaHeTo, JOKOIKOTO MOXKe Aa Obe M33€eTo, Ce NpefaBa Ha B3UCKaTess. AKO B
PAMKMUTE Ha M3MbJHUTEIHOTO NPOM3BOACTBO € Ha3Ha4YeH Pa3nopeauTes, TOM HOCKU OTFOBOPHOCT 3a
M33eMBaHETO N NPUHYAUTENHOTO U3MNbJIHEHNE Ha UCKa.

MpvHyauTenHa npogakb6a Ha HeABUXXMMU UMOTM YPE3 THPT:

Bbpxy nmoTa ce Hanara Bb3bpaHa. OT MOMEHTa, B KOWTO OTKPMBAHETO Ha TPbXXHATa npoueaypa 6bae BNMcaHo
B UMOTHWS PErUCTbP, MPaBHUTE AENCTBUS, N3BBLPLIEHU OT ATbXKHMKA MO OTHOLIEHME Ha UMOTa W
NpuaexalimTe KbM HEro 4YacTu, KOUTO He MoraT Aa 6bAaT NPUYNCIEHN KbM 06M4aHOTO CTOMAHUCBaHE, Ca
He[eNCTBUTENHN CNPAMO B3UCKATENA U YHAaCTHNKA B ThPra. AKO ASTbXHUKBLT NpoJaae UMoTa, A0NyCHATUAT
TbPr NPOAbL/KABA CpPeLLy KyrnyBaya Ha UMOTa.

3af4bJ/KeHaTa CTpaHa noanexun Ha HakasaHue, ako YKpue 4acT OT CBOMTe aKTUBMW, ako Ce pasnopenm C TaX, ako
rn nponage nnan yspegn, ninm ako Cb3gaae npeanoctaBka 3a HeCbLWECTBYBaLLO 3aAb/DKEHNE NN NMPU3HaE
TaKOBa 3a4bJIXXEHNE, NI N0 APYr HAa4YUH HaMaJin Unn Cb3fhaje BnevyaT/ieHUeE 3a HaMasiiBaHE Ha CBOUTE aKTUBU
N B Pe3ynTaT Ha TOBa Bb3MPeENATCTBa WKW OrpaHN4n yaooBJETBOPABAHETO Ha B3NCKATEA HYpPE3 NMPUHYOAUTENHO
N3NbJIHEHNE NN BAUCALLO U3NBAHUTENHO NMPOM3BOACTBO. AHAJIONMYHO 3a4bJKEeHa CTPaHa NoANeXM Ha
HaKa3aHune, ako YHULLOoXXKW, yBpean, noBpenn, Harnpasn Hen3nosiaBaeMa Win ce 0TKaxe, 6uno To U3LANI0 UK
4aCTU4HO, OT Aena C B AaeHa Bell, KOATO OCbI/ILI,I/IaJ'IHO e buna n3zeta nam cobcTBeHoCTTa BbpPXYy HeAa e buna
OTHETa.

4.3 KakbB € CPOKbT Ha AENCTBME Ha Te3n MepKMU?

MPUHYANTENHOTO U3MbJIHEHME MNPOABL/XKABA [0 YCMELIHOTO My MPUK/IOYBAHE WU MpeKpaTsaBaHe, Hanpumep
3al0TO ASTBXXHUKBT € U3MNJaTU CBOETO 3ab/IXKEHME KbM B3NCKATENS MO BPEME Ha U3NMbAHUTENHOTO
MpPOV3BOACTBO.

Cnopen Kofekca 3a NpUHYAUTENHOTO U3MbJIHEHNE Ce J0MYCKa CbLUO Taka OT/laraHe Ha npoLeca Ha
NPUHYAUTENHO U3NbJHEHUE. TOBa MOXe [la CTaHe MNo-CneLmnanHo, ako e NpeasBeH UCK 3a obsBsBaHe Ha
HeBaNMAHOCTTa UK HeAENCTBUTENHOCTTA Ha M3NbJHUTEHOTO OCHOBAHMWE, aKo € NMOUCKaHOo NpekpaTaBaHe Ha
NPUHYAUTENHOTO M3MbJHEHME, aKO B Cbjla € 3aBefleH0 HacpeLlHo Aefo (BX. pa3fes 5), ako e 0CnopeHo
CcbaebHo pelleHWe 3a pa3peLlaBaHe Ha NPUHYAUTENHO U3MbJIHEHNE, aKo e NoaaaeHa Xanba cpelly akTa 3a
MPVUHYANTENHO U3MbJHEHNE UK KO Ce UCKa 0TKa3 OT MpaBa Wan U3MEHeHWe Ha Noasiexalla Ha
MPVUHYANTENHO U3MbJHEHNE AEKIApaLMs 33 U3MbJAHUMOCT.

5 ma nn Bb3MOXHOCT 3a 06)KafiBaHe Ha peLleHneTo, C KOETO ce
NOCTaHOBSABA TakaBa MApPKa?

MpeaBnaeHo e NpaBo Ha o6)xafiBaHe CpeLly AOMNYCKAHETO Ha MPUHYANTENHO U3NbJIHEHNE (Hapu4YaHo B ABCTpUS
JonyckaHe Ha nsnbjHeHne (Exekutionsbewilligung). XKanbaTa cneaBa fa 6bae agpecmpaHa 40 anenaTUuBHUS
CbA (MO-BUCLL OKPBIXXEH CbA), HO Ce MOAAaBa B MbPBOMHCTAHLUMOHHNS CbA (paloHeH cba). XKanbaTa ce nofaBa B
14-pHeBeH cpok. OBMKHOBEHO Ce M3UCKBa NMPeaCcTaBMTEsICTBO OT aABokaT. [MpouechT no obxxansaHe e n3uaIo
nMcMeHa npoueaypa, Npy KoSToO He Ce foMnyCKaT HOBW JOKa3aTencTsa.

®aKTbT, Ye ANbXHUKBT MEXAYBPEMEHHO € MaTU/ B3eMaHEeTOo, KOETO NOAJIEXM Ha CbbupaHe, Moxe fa 6bae
NpeasiBeH C Bb3pa)xeHWe UM C UCK 3a NMPOTMBOMOCTaBSHE Ha MPUHYANTENIHOTO U3NbJHEHKE (a He C Xxanba
CpeLly OOMyCKaHeTo Ha NPUHYAUTENHO N3MbJIHEHNE). ToBa Bb3paXkeHue Tpsibea fa 6bae npeacTaBeHo B CbAa,
KOMTO € A0MyCHa NPUHYAUTENHOTO U3MbJHEHUE. 3aelHO C Bb3paXXeHNeTo Moxe aa bbae noganeHa monba 3a
oTNlaraHe Ha NPUHYAUTENHOTO U3MbJIHEHNE. AKO B3EMAHETO € NPUBEAEHO B CMJ/1a MPABOMEPHO,
MPUHYBUTENIHOTO M3MbJIHEHME CE MPeKpPaTABa CIyXeOHO.



AKO MPUHYAUTENHOTO M3MbJHEHNE € IONYCHATO B PaMKWTE Ha NPOU3BOACTBO MO ONPOCTEHO AOMYyCKaHe, TOBa
CTaBa €4MHCTBEHO Bb3 OCHOBA Ha JAaHHUTE, NPeA0CTaBEHN OT B3NCKaTeNS. B TakbB Cyyal ANbXHUKDT MOXe
Ila JoKaXke — ypes xanba — Ye NUMNCcBa U3MbAHUTENEH TUTYJI MO OTHOLLEHWNE Ha NPUHYAUTENHOTO U3NbJIHEHNE,
B TOBA YMCJ0 NOTBBPXKAEHNE 3@ U3MBAHAEMOCT, UK Ye U3MBIHUTENHUAT TUTY HE OTroBaps Ha
NHGoPMaLIMATA, KOSTO Ce CbAbpXKa B MosibaTa 3a NPUHYANTENHO U3NbHEHNe. XanbaTa ce nofaBa B Cbla,
0406puS NPUHYANTENHOTO U3NbJIHEHME Ha MbpPBa MHCTaHUWA. KoraTo 6bae nofaneHa xanba, cbabT
npoBepsiBa fajv € HaauLe U3NbAHMTENeH TUTYN, obxBallall B3EMAHETO, KOETO NoAsiexmn Ha cbbuparHe. CpokbT
3a obxanBaHe e 14 gHu.

6 MNoonexu nu NMPUHYANTENIHOTO U3MbJIHEHWE Ha OrpaHN4EeHNA, NOo-
cneunaJiHo BbB BPb3Ka CbC 3alllNTaTa Ha OJ1bXHWNKa WA CpOKOBeTe?

OrpaHW4yeHUs Ha NPUHYANTENHOTO U3MbJIHEHNE

OrpaHu4yeHNeTOo, KOeTO Ce npuiara no NpuHLKUM, ce CbCTOU B TOBA, Y€ HE MOXXe Aa Ce M3BbPLUBAT NoBeye
NPUHYOUTENHN OeNCTBUS OT HeobXx04MMOTO 3a OCbLLECTBSIBAaHE Ha B3EMAHETO, NMOCOYEHO B OOMNyCKaHETO Ha
NPUHYONTENHOTO N3NBbJIHEHWNE.

B 3aKkoHa ca npeaBuAeHN HAKOM OrpaHUYeHns Ha NPUHYAUTENHOTO N3NbJHEHME B NOA3a Ha onpeaesieHn nmua
nnn copyxeHnsa Ha nnua:

* IMYLLIECTBOTO Ha NpeanpusThe, NPeAoCTaBALLO0 YC/Yri 3a 06LLEeCTBEH TPAHCMOPT, KOETO € Noj
KOHTpPO/a Ha Abp>KaBaTa, MoXe fa 6bhe 06eKT Ha NPUHYAUTENHN MEPKU, KOUTO LLe A0BeaT [0
CMYLLEHMNS B NPeLOCTaBAHETO Ha YCyry 3a 06LWEeCTBEH TPAHCMOPT, CAMO CbC CbIIACKETO Ha HEroBUS
Ha[l30peH opraH;

e npeau Aa 6bOAT NPeAnpUeTH UMBIHUTENHU AeACTBUS CPeLLy JIMLE, KOETO C/1YXMN BbB PefepanHaTta
apmus unu ®efiepanHaTa NoAULMS, Ha BUCLLIMA ouLIep, NOM YMETO KOMaHBaHe e BbMNPOCHOTO nLE, Ce
n3npalla yBefoMJIeHNE 3@ AOMYCKAHETO Ha NPUHYAUTENHO U3MbJIHEHUE;

® 33 NPUHYOMTENHO M3MbJHEHME BbB BOEHHW CrpaAn € HeobXxoanMo aa ce n3npaTu NpeaBapuTeNHO
yBe[oMJIEHNe 00 KOMaHBaLLMs B CrpaZlaTa U [1a Ce HamnpaBy KOHCYNTaLWs C BOEHHWS aTalle;

® V3MbJHUTENIHO NPOW3BOACTBO CPELLY SNLa, KOUTO UMAT UMYHUTET B ABCTPUS Bb3 OCHOBA Ha
MEXAYHapoa4HOTO MPaBo, KAaKTO 1 BbPXY MOANEXALUN Ha NPUHYANTENHO U3MbJIHEHNE BELLW U
MOMELLEHMsI Ha TaKMBa ML, MOXE [ia Ce U3MbJIHSIBA camo oT defepanHOTO MUHUCTEPCTBO Ha
NpPaBoOCbAMETO CNej CbriacyBaHe ¢ ®efepanHoTO MUHUCTEPCTBO MO EBPONENCKUTE U MEXAYHAPOAHUTE
BbNPOCH;

* MPUHYAUTENIHO U3MNbJIHEHNE cpelly obLiMHa uan Ny6anyHa uam 6naroTBOpUTENIHA UHCTUTYLIMS MOXe fa
ce Aonycka 3a Lenute Ha cbbrpaHeTo Ha PUHAHCOBY B3EMaHMWsi CamMo MO OTHOLLEHWE HA OHE3W aKTUBMK,
KOMTO MOraT [ia Ce 13MoJ3BaT 3a YI0B/JeTBOPSIBAHETO Ha B3UCKaTens, 6e3 Aa ce 3acaraT obLecTBeHUTe
MHTEPeCH, KOMTO CbOTBETHATA 0OLWMHA UM MHCTUTYUMS TpsibBa fa 3aliMTaBa. ToBa OrpaHuUYeHmne He ce
npwunara, ako NpUHyaMTENHOTO N3MbJAHEHME 3acsra M3MbJHEHMETO Ha AOrOBOPHO MPABO Ha ypeXxAaHe.

OCBEH TOBa, C Or/ief Ha 3alMTaTa Ha ANTbXHUKA, HAKOU aKTUBW 3ab/KMTESIHO ca 0CBOBOLEHU, KaTo
HanpumMep:

anIHy,EI,I/ITeJ'IHO N3NbJIHEHNE BBPXY ABUXNMU BELLN:

e BellW, N3N03BaHM 3a NINYHa ynoTpeba mnm non3saHe B JOMaKMHCTBOTO MPU CKPOMEH HAYMH Ha XXUBOT;

e Beln, HeobxoamMm 3a NpoecnoHaHO 0byyeHne 1 3a NPoghecnoHanHa NpakTUKa, KakTo 1 y4ebHun
nomarasa, NnpefaHa3Ha4YeHn 3a y4YnusnLle;

e [0CTaTb4YHO XpaHa 1 CPeACTBa 3a OTOMJIEHUE 3a MOKPMBAHE Ha HYXXAWUTE Ha OJbXXHMKaA 1 YIeHOBETE Ha
CEMENCTBOTO, KOUTO )XMBEAT C HEr0 B 0610 JOMaKMHCTBO, 3@ YETUPU CEAMULN;

e [JOMALUHW NtobumMum;

® CEMENHN CHUMKMW, MUCMa 1 APy OOKYMEHTU, KaKTo 1 bpayHaTa xaskKa Ha OTbXHUKa;

e npucnocobneHns 3a KOMNEHCMpPaHe Ha yBpeXaHe 1 MoAMoOMaraHe Ha rpyvKnUTe 3a AJbXHUKA WK
YJIEHOBETE Ha CEMENCTBOTO, KOUTO XXUBEAT C HEro B 06LL0 OMAKUHCTBO, KaKTO 1 TepaneBTUYHM
BELLECTBA 1 MOMOLLHWN YCTPOWNCTBA, HY>KHW 33 MEAUNLIMHCKO IeYEHNE;

® PENUrnO3HN NpeagmMeTw;

® MapuyHN CPeaCTBa B pa3Mep 10 HeNoaJexallns Ha n33eMBaHe MUHUMYM, A0KaTO HAaCTbNKW AaTaTa Ha



cnenBaloTo niallaHe Ha TPyAOBOTO Bb3Harpa>kaeHune cnen n3seMBaHeTo, ako A0X0O4bT Ha ANTbXXHUKa
He MoXe fa 6bae n3zer cnope 3akKOHa nnn nognexun Ha n3seMBaHe CaMo B OrpaHmn4yeHa CTeneH.

CbaebHUAT M3NbJHMTEN U AAMUHNCTPATOPBT MO NPUHYOUTENHOTO U3MNBbJIHEHMNE MOXKe CbLUO TaKa Aa He
n33eMBaT BeLM C HACKA CTOMHOCT, ako € O4eBUAHO, 4Ye NOCTbNAEeHNATa 0T npoabJ1XXaBaHe Ha N3NMBbJIHUTEJIHUTE
OEeNCTBUS HAMa fa HagBuwaT pa3xoonTe no T4x.

Mpn NPUHYAMTENHO N3MbJHEHNE BbPXY NaPUYHK B3eMaHWs (MPUHYAUTENHO M3MbJIHEHME BbPXY TPYA0BY
Bb3HarpaxxieHus):

® Bb3CTAHOBSBAHETO HA Pa3HOCKM, [IOKOJIKOTO C& OTHACAT A0 NMOKPUBAHETO HA AOMBJHUTENHN PA3X0am,
N3BBPLLEHMN MPU YNPaXKHSBAHETO Ha NPOtecnoHasHa AeiHOCT;

* 33aKOHOYCTaHOBEHa MOMOLL, MPeAoCTaBeHa 3a NOKPUBAHETO Ha AOMBJHUTENHN PAa3X0oan, CBbP3aHu C
yBpexAaHe Uan ObAroCPOYHN FPUXM, Hanpumep HaabaBKu 3a FpVXu;

* 33aKOHOYCTaHOBEHa MOMOLL 3@ M/1ALLAHETO Ha HAaeM WM 3@ NMOKPUBAHETO Ha APYrM XUNLLHW pa3xoaw;

e ceMelHn HagbaBky;

® HSIKOW 3aKOHOYCTAHOBEHM MOMOLLM, OTMYCKaHW NpW pa)kJaHeTo Ha AeTe, No-creunansHo eqHoOKpaTHaTa
MoMOLL 3a rfiefaHe Ha JeTe;

* HSAKOM BUAOBE MOMOLLY, OTMyCKaHu oT ObuwecTBeHaTa ciy>xba Nno 3aeTocTTa;

® Bb3CTaHOBsIBAaHE Ha Pa3X0aM OT 3a4b/DKUTEIHO COLIMAJTHO OCUTYpPSIBaHe.

Mo-cneunanHo cnegHUTe KaTeropun Npuxoam ca ocBoboAeHN OT N33eMBaHe:

® HEenapuyHU NOMOLLU, MPELOCTABEHN MO COLMANHOOCUTYPUTENHOTO NPaBo;
e B3EMaHe OT Pa3npenesIEHNETO Ha NMYLECTBO USIN CNECTSABAHNS MO UMYLLIECTBEHUS PEXUM MEXIY
CbMNpy3u, BOKONKOTO He e 6110 NPMU3HATO WK NMPUCHAEHO MO CMOPa3yMeHNE UK YpeXXLaHe.

TpynoBy A0X0AW, MEHCUOHHU NJaLLaHNUS U 3aKOHOYCTaHOBEHW Bb3HArpaXkieHus, npeaBuieHn KaTo
KOMMeHcaLus 3a BpeMeHHa be3paboTuua unm HamasneHme Ha paboTocnocobHOCTTa, MOXE Aa Ce 133eMBaT B
orpaHuyeH pa3mep. HecekBecTupyemaTa 4acT (,paBHULLE Ha XU3HEHUS MUHUMYM") 3aBMCK OT CyMaTa Ha
JIOXOANTE M Pa3Mepa Ha 3ab/KEHNATA HA AJTbXXHUKA M0 MallaHe Ha U3APbXKU. HecekBecTupyemuTe cymu,
KOWTO Ce YBEeNNYaBaT eXerofHo, Ca noco4yeHn B TabnmuuTe Ha yebcaiTa Ha ®enepaHOTO MUHUCTEPCTBO Ha
MPaBoOCbAMETO (AeKNapaLuns 3a TPETU 3a4b/KEHN NLa — ®eepasiHo MUHUCTEPCTBO Ha NPaBoCbAMeTO). Mo
3aKOH Ce OTHYUTAT CreuuanHuTe NoTpebHOCTU Ha ANTbXKHUKA WK Ha HErOBUS B3UCKATEN B UHAUBMAYAIHN
C/lydau, KaTo Npu NoucKBaHe ce A0MyCKa yBen4yaBaHe Wi HamMaNnsBaHe Ha HeCeKBECTUPYEMUS MUHUMYM Mpu
onpegnenieHn obcTosTeNcTBa. B cnyyail Ha NPUHYAUTENHO U3MbJHEHWE 3a CbOMpPaHEeTo Ha B3eMaHe Mo
3aKOHOYCTaHOBEHA M3[pbXXKa, 06MKHOBEHO pa3MepbT Ha HECEKBECTUPYEMUS MUHUMYM ce HaMansBa ¢ 25 %.

OcBeH ToBa B 3aKOHa OTHOCHO HaeMaHeTo (Mietrechtsgesetz — MRG), B C/iy4al Ha U3NbAHUTENEH TUTYA 3a
ocBoboXxxAaBaHe Ha Xuuule cbrnacHo MRG, e npeaBuaeHa 3aliMTa 3a ANbXKHUKA, CbCTOALLa Ce B TOBA, Ye
ocsoboxxaaBaHeTo TpsbBa fa 6bae 0TI0XKEHO, aKo BCEACTBME Ha Hero HaemaTendart bu ctaHan 6e3goMeH.

CpokoBe 3a NpUHYAUTENHO U3MbJIHEHME

He ce npeaBmxaaT CPOKOBE 3a NofaBaHe Ha MobY 3a NPUHYAUTENTHO N3MbJIHEHNE, OCBEH B U3KJIOYUTENHN
cnyyawn (3anoBep 3a 0cBoboXAaBaHe CbrlacHo YneH 575 oT paXkaaHCKUs npoLecyaNieH Koaekc Ha ABCTpua
(Zivilprozessordnung — ZPO). AnbXHUKBT obave MoXKe a ce NPOTMBOMNOCTaBU Ha NPUHYANTENHOTO
N3NbAHEHNE C Bb3paXKeHue 3a n3Tekna AaBHOCT. [10 3aKOH [aBHOCTHMAT CPOK 3a B3EMaHWA, 3@ KOUTO e Hanuue
npaBHO 06BbP3BaLL M3MBbAHUTENEH TUTYA (,B3E€MaHUA, [ONYCHATW Ype3 NOLNIEXALL0 Ha NPUHYAUTENTHO
n3NbaHeHne cbaebHo peweHune”, Judikatsschulden), obukHoBeHo e 30 roguHKM OT AaTaTa Ha BAU3aHE B CMAa Ha
N3MBAHUTENHNA TUTY. AKO U3MBJAHUTENHUAT TUTYJ CE OCHOBaBa Ha NpaBaTa Ha NybAnyYHonpaBHU uUn
YyacTHonpaBHW cybeKTu, To3M AaBHOCTEH CPOK Ce yab/kasa 80 40 roamHu. ColiectsyBa obaye egHo
N3KJIIOYEHME MO OTHOLLIEHNE Ha YCIIYrnTe, KOMTO Ce 3aniawaT efBa B 6baelle, npu ycnosue Yye obwute
pa3nopenbu 3a 4aBHOCTTa NpeABMKAAT NO-KPaTbK AABHOCTEH CPOK 3a TakuBa yCayru.

[aBHOCTHUAT CPOK Ce NPeKbCBa OT BCAKO MPaBHO 06B'bp3BaLLl,0 AonyckaHe Ha NpuHyanTenHo n3nbvjiHEHNE U
3ano4Bsa fa Te4ye OTHOBO MPu N3BBPLUBAHETO Ha NocJsieaHaTa CTblMKa OT NPUHYANTENHOTO U3NBbJIHEHNE NN
HEroBoTO NMpeKpaTHaBaHeE.

B HAKOW C/lydam ca npedBUOeHN BPpEMEHHN NpeYyKu npepg clensalla mosiba 3a NPUHYONTENTHO N3NBbJIHEHNE NN


https://www.bmj.gv.at/themen/Zivilrecht/Drittschuldnererkl%C3%A4rung.html

npoab/iKaBaHe Ha U3NBJIHUTETHOTO NPON3BOACTBO:

® aKO NPV M3MbJHEHUE BbPXY ABMXUMYU BELLW HE Ca HaMepeHW CEKBECTUpyeMu Beln, monba oT apyr
B3MCKaTen 3a AOMYyCKaHe Ha NPUHYANTENHO U3MbJHEHNE BbPXY ABUXKUMY BELLM UK 3@ HOBO
NPUHYANTENHO U3NbJHEHNE Ce YA0BAETBOPSBA, HO CaMO C/ied U3TYaHeTo Ha 6 Mecela ciep nociegHna
HeycrneLleH ONWT, OCBEH aKO MO-paHeH OMUT 3a U3MbJIHEHNE UMa BEPOATHOCT Aa faje pe3ynTaT;

e cnep onobpsBaHe Ha NPUHYAUTENHOTO U3NbJIHEHWE BbPXY ABVXMMU BELLUN B3NCKATENAT MOXE Aa
npeasiBy UCKaHe 3a NPUHYAUTENTHO U3MbAHEHNE BbPXY TPYLOBO Bb3HarpaXKaeHne Ha Hem3BeCTHO auLe
— TpeTa 3afbJKeHa CTpaHa, caMo Cfief U3TUYaHe Ha eflHa rofivHa OT LOMYyCKaHeTo; To3n
OrpaHWYMNTesIeH CPOK He Ce Npuaara, ako B3NCKaTEeNaT AOKaXe, Ye € Y3Hal, Ye OJTbXHUKBT MMa NpaBo
Ha CekBeCTUpyeMun B3eMaHWs 3a TPyAOBY Bb3HarpaxxaeHusa, easa cieq nogaBaHeTo Ha monbata 3a
[0MNyCKaHe Ha NPUHYANTENHO N3MbJIHEHWE BbPXY ABMXUMMK BEWW. JJBbXHUKBT € 3aAb/KeH fa
npencTaBu Mo-akTyaseH ONnC Ha aKTUBUTE CaMO aKOo B3UCKATENAT AOKaXe, Ye OJbXHUKBT € npuaobun
aKTUBM, UM aKO e N3MMHaNa NoBeYye 0T eAHa rofnHa OT NPeACTaBAHETO Ha OMNMnca Ha akTUBMUTE.

e B Kogekca 3a npyHYyANTENHOTO U3MNbJHEHNE Ca NPeABUAEHN CbLLO Taka CPOKOBE 3a OCUTYPSIBAHETO Ha
6bp30 ypexxaaHe. 3aToBa CbAebHUAT M3NbaHUTEN TpsabBa Aa HAaCPOYM MbPBOTO U3MbIAHUTENHO
LlencTBMe B paMKuTe Ha 4—6 ceagMuum 1 fa OOKIaABa Ha B3UCKATeNs 3@ U3MbJHEHUETO UK 3a
NPeYKUTe Hall-MHOr0 B paMKUTE Ha 4 Mecela. 3anopbT € Len NpUuHyanTenHo CbbupaHe, KOWTo ce
Hanara B MoJi3a Ha B3WCKaTeNs Bb3 OCHOBA Ha NPUHYAUTENHO U3MbJHEHUE BBPXY ABUXUMMK BELLM Ha
ANbXHMKA, U3TUYa Cneq ABe rofiMHK, ako npoueaypaTa no npogakba He e 6una HagnexHo
npoab/KeHa.

e AKO B X0[a Ha W3MbJIHUTENIHOTO MPOM3BOACTBO CE OKaXKe, Ye ATbXXHUKDBT € BHO HemnaTexocnocobeH,
NPUHYANTENHOTO U3NbaHeHWe Tpabsa fa 6bae CNPAHO, OCBEH ako B M0Ji3a Ha B3NCKaTeNs Ca 3a/10XKeHU
aKTVBW KaTo obe3neyeHne nan ca HanuLe 3aKOHOBY 3a/103U. AKO AN BXHUKDBT € ABHO
HennaTexocnocobeH, CbABbT MO U3NbJAHEHMETO TpAbBa Aa HanpaBy KOHCTaTaLWsa B TO3U CMUCH U Aa A
onosecTn Nyban4Ho. BCmykn gena 3a NPUHYAUTENHO M3MbJHEHWE, 3aBeAeHN OT B3NCKaTeNs OTHOCHO
LBVXXMMOTO MMYLLIECTBO, Ce CNupaT v NpoAb/KkaBaT caMo no Mosiba Ha B3ncKaTens.

Tasu yebcTpaHuua e yacT oT nopTtana Your Europe.

LLle ce pagBaMe fa nNonyy4vMM BallUTe OT3UBM OTHOCHO MOJIE3HOCTTA Ha NpefocTaBeHaTa MHpopMaLms.

MNocnepHa akTyanmsauuna: 12/08/2026

BepcusaTa Ha HaUMOHaNHNA 31K Ha Ta3n CTpaHuLa ce Noaabp)ka OT CbOTBETHOTO 3BEHO 3@ KOHTaKT KbM EBponenckaTa
cbaebHa mpexa. MNpesoaunTe ca HanpaBeHu oT EBponerickaTta KOMUCUA. Bb3MOXHO e eBEHTYasIHWN NPOMEHU, BbBEEHN B
opuUrnHana oT KOMNeTEHTHUTE HaLMOHaIHW OpraHu, BCe OLLe Aa He Ca OTpa3eHun B npesoanTe. Huto ECM, HMTO
EBponenckaTa KOMUCUS NOEMaT KakBaTo U Aa € OTFOBOPHOCT MO OTHOLIEHME Ha MHopMaLmaTa AN JaHHUTE, KOUTO Ce
CbAbPXKaT MM Ca CMOMEHATU B TO3M AOKYMeHT. Mons, noceteTe pybpukaTta ,lpaBHa MHGOpMauus“, 3a Aa BUaNTe
npasusiaTa 3a aBTOPCKUTE MNpaBa 3a AbpXKBaTa-4JeHKa, 0TFrOBOPHa 3a Ta3n CTpaHuLa.
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