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1 KakBo 03Hay4aBa NPUHYAMTESIHO U3NbJIHEHME B 061aCTTa Ha
rpaXkKAaHCKMUTE U TbProBcknTe gena?

MPVHYANTENHO M3NBJHEHUE (HapWUYaHO CbLLO ,U3MbJHEHNE" UK ,3a4BJDKUTENTHO N3NbAHEHNE" B ABCTPUS)
03Ha4aBa [ia Ce M3Mon3BaT NPaBOMOLLMATA Ha Abp)KaBaTa 3a y0BJETBOPsABaHe Ha NoAsiexallym Ha
N3NbAHEHNE B3EMaHNA N UCKaHWUA.

B Koaekca 3a NpUHYANTENHOTO U3MbJIHEHNE Ca NPeABUAEHN PA3SINYHN U3MbJIHUTENHN AENCTBUS:

® NPUHYAUTESIHO N3MbJIHEHME 3@ CbOMpaHe Ha Napu4yHM B3eMaHus;
® NPUHYANTESIHO N3MbJIHEHME 3a obe3neyaBaHe Ha NpeanpUeMaHeTo Ha AeNCTBMSA NN Bb34bPXKAHETO OT
DEencTBus.

MpYHYAUTENHO U3MbJIHEHNE 33 CbOUpaHe Ha MapUYHW B3eMaHUs:

Mpu NPUHYAMTENHO U3NbAHEHNe 3a cbbupaHe Ha NapuyHK B3eMaHUs B MoabaTa Ha B3uckaTena Tpabsa fa
61:£I,aT MOCOYeHU aKTUBUTE, KOUTO NognexaT Ha N33eMBaHe (I/I360p Ha U3NBJHUTEJTHNA CI'IOC06); TYK
B3NCKaTeENAT MOXe Oa I/I36VIpa, Hapepn C opyroTto, Mmexxay npuHyagnTenHo n3nbvJiHeHne BbpXy ABMXKNMU BELLN,
NPUHYONTENHO N3NbJIHEHNE BBPXY B3eMaHUA, Nno-cneunaaHo NpUHyanTeNHoO N3NbJIHEHNE BBPXY TPYOLOBU
Bb3HarpaXXaeHuq, Kakto 1 NpuHyanTeHa nponamﬁa Ha HEABUXNMU NMOTKU 4pe3 TbpPr. N3nbaHUTENHUTE
cnocobu Moxe Cbluo Taka fa 6baaT KoMObrHMpaHu.

AKo B3MCKaTensT nofage Monba 3a MPUHYAMTENHO U3NMbJHEHUE 33 Bb3CTAaHOBSBAHE Ha MAapUyHO B3eMaHe, be3
[a NMOCOYBa U3MbJHUTENHUS cnocob, B MonbaTa ce BKJIIOYBA MPUHYANTENHO U3MbJIHEHNE BBPXY ABVXUMU BELLU
1 TPYLOBU Bb3HArpaXxAeHNs U OMUC Ha aKTUBUTE (NMPOCT MaKeT 3a NPUHYAUTENHO U3MNbJIHEHNE). B3nckaTenaTt
MOXK€ CbLL0 TaKa Aa Nofaje 3asiBIEHME 3a pa3lWpeH NakeT 3a NPUHYAMTENHO U3NMbJHEHUE, KOWTO 06XBaLLa
BCUYKM HAJIMYHN U3MBJHUTENHN CNOCO6U BBbPXY ABMXUMO UMYLLECTBO C Len CbbrpaHe Ha NapuyHo B3eMaHe
(MPUHYLNTENHO N3MBAHEHWE BLPXY LBVXMMO UMYLLECTBO, B3EMaHMWS 1 NpaBa BbpXy COBCTBEHOCT).

MpuHYaNTENHO N3NbHeHNe 3a obe3neyaBaHe Ha NpeanpueMaHeTo Ha AENCTBUS UM Bb34bPXKAHETO OT
nencTemns:

B cny4al Ha NPUHYAUTENIHO U3NbJIHEHNE 33 obe3nevyaBaHe Ha npegnpuemMaHeTo Ha OeNCTBUSA UK
Bb34bPXKAHETO OT AENCTBUSA B3NCKATENAT TpﬂﬁBa [la NoNCKa CbOTBETHUTE U3MbJIHUTENHN cnocobu,
npeasuieHn B Kogekca 3a NpUHyANTESIHOTO U3MbJIHEHUE.

MPUHYONTENHOTO U3NBbAHEHNE 3a LLeIMTe Ha NpeyCTaHOBSBAaHETO Ha HapyLLeHne e npeiMeT Ha HalaraHeTo Ha
rnoba no nckaHe Ha Cbfla, KOMMNETEHTEH MO BbMPOCUTE Ha U3MNDBJIHEHMETO, KOraTo TakoBa e A0nycHaTo. lNpu
M3BbpLUBaHeE Ha APYro HapyweHune, CbAbT, KOMNETEHTEH NO BbMNPOCATE Ha U3MbJIHEHWUETO, NMPU NONCKBaAHE
Haflara AonbJiHWTeNHa rnoba unm nuwaeaHe oT ceoboaa 3a obuy CpPoK 4o 1 roguHa.
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3a U3NbJIHEHMETO Ha onpegeneHo LencTBue, KOeTo MoXe aa bbae M3BBbPLUEHO OT TPeTa CTpaHa, B3UCKaTeNAT
MMa npaBo, Npn NOUCKBaHe OT CbAda, Aa U3BBPLUN LEeNCTBMETO 3a CMETKa Ha 3afb/hKeHaTa CTpaHa.

NCKBT 3a N3NBbJAHEHNETO Ha ornpepgesieHo ,El,eI7ICTBI/Ie, KOEeTO He MO)Xe fa Ce U3BBLPLUN OT TpeTa CTpaHa, a B
CbLLOTO BpeMe 3aBUCK eANHCTBEHO OT BOJIATA Ha A/bXHWKa, Ce NpuBeXXaa B U3MNbJIHEHNE YPpe3 HalaraHeTo —
no monba Ha cbha — Ha rnoba nam Ha HakasaHue nuwaBaHe oT cBoboaa 3a 0bLy Cpok Lo 6 Meceua Ha
CTpaHaTa, KoATO € 3a4bJ/KEHA Aa U3BbPLUM AEACTBUETO.

2 Kow opraH nnam Kou opraHu ca KOMNeTeHTHWN 4a U3BbpLUBaT
NPUHYANTENHO U3NbJIHEHNE?

Mo NpMHUMN CbOTBETHUAT panioHeH CbA (Bezirksgericht) € KOMNEeTeHTEH 3a AOMNYCKAHETO Ha NPUHYANTENHO
N3NbJIHEHNE.

CbA C TEepUTOPMAIHa KOMMNETEHTHOCT:

CbAbT C 06la KOMNETEHTHOCT cnoped MACTOTO Ha I'Ipeﬁl/IBaBaHe Ha ONBbXHWKa Mo NPpUHUWM € KOMIMETEHTEH 3a
NMPUHYONTENTHOTO U3NbJIHEHNE C LUEN c1>6|/|paHe Ha Napn4yHoO B3eEMaHe BbpPXy ABMKMNMO UMYLLECTBO.

3a NPUHYAUTENHOTO U3MbJHEHNE BbPXY HEABVXXUMU UMOTM (BNUCAHW B UMOTHUSA PErUCTbP) € KOMAETEHTEH
NO3eMJIEHMAT PErncTup KoM cbaa (Grundbuchsgericht).

KoraTo 6bae [onycHaTo NPUHYAUTENHO U3MbJHEHWE, NPOU3BOACTBOTO Ce BOAM C/yebHo. MpouechT Ha
MPUHYOAUTENHOTO U3MbJIHEHNE CE€ BOAM WK OT CbAUATA (MPUHYAMTENHa NpoAaxba Ha HeABUXMUMU UMOTU), UK
0T OJTbXXHOCTHO NNLIE Ha CbAa (NPVHYAMTENHO U3MbJHEHNE BbPXY OABUXMMU BELLM WU BbPXY B3eMaHus).
ONBXXHOCTHOTO NLE € CreLnanHo obyyeH CNyXnUTen Ha Cbaa.

CTbnKkuTe No MN3BBPLUBAHETO CE U3NbJIHABAT OT CbAebHUTE U3MBAHUTENN, KOUTO B ABCTpI/IFl Ca CJIyXNTenn Ha
CbAa, KOUTO He pa6OTFIT HNTO KaTO CaMOCTOATENIHO HaeTun (DI/I3I/I‘-IGCKI/I Ninua, HUTO KaTo npeactasuTenn nin
L0OBepeHn Nilla Ha B3UCKaTenA. [lo ronsiMa cTeneH Te LEeNCTBaT CaMOCTOATENHO [0 NOCTUraHETO Ha
OKOHYaTeNHna ycnex nam Heycnex Ha npomn3soaCcTBOTO MO NPUHYAUTENTHO N3NbJIHEHNE.

B cnyanl Ha NMPUHYONTENHO U3MNbJIHEHWNE BBbPXY B3EMaHNA WX MNMPaBa Ha cobCTBEHOCT, KOUTO HE Ca MOCOYEHN B
monbaTa 3a NMPUHYONTENIHO U3MBbJIHEHNE, NJTN KOTaTO € NMOUCKaH Pa3WNPEHNAT NaKET 3a NPUHYOAUTENHO
n3nbvJHeHWe, NpouedypaTa No NPUHYONTENHO U3NMbJIHEHNE Tpﬂ6Ba Oa ce N3BbpLWK OT aaMUHUCTPaTOpa Nno
NPUHYONTENHOTO N3NBbJIHEHNE.

B3nckatendaT ce npukaHBa Aa nogage MoJ1bU caMo ako 6e3 TaX CbAbT UK CbAEOHNAT M3NBJIHUTEN He Ca B
CbCTOSIHME fa NpogbaKaT npolenypaTa Ui ako UCKBbT € CBbP3aH C pa3xoaun. Banckatensar obaye Moxe fa
npeLocTasn AOMbJHATENHA MHOPMALMA B MonbaTa: Moxe HalnpuMmep, B cnyqa|7| Ha NPUHYONTENHO
M3NbJIHEHNE BBPXY TPYAOBW Bb3HArpaKaeHunA, oa He noncka oT pa60TonaTenﬂ Oa YTO4YHW Oann
Bb3HarpaXXaeHneTo CbLleCTBYBa N KaKbB € HEFOBUAT pa3Mep; Uin, B cnyqa|7| Ha NPUHYONTENTHO N3NbJIHEHNE
BbPXY OBUXWMU BeLLN, Aa He NMONUCKa NPUHYONTENTHO BJIN3aHE B XUaulle, KOeTo 6u buno CBBP3aHO C pa3xoan
3a KJllo4ap, ako MeCTOMNoJI0XKEHNETO Ha ONTbXHWKa HE MOXXe [a 6boe YCTaHOBEHO.

3 [pn KakBW YCNOBUS MOXXe fa Ce n3gage noanexall Ha npuHyguTenHo
N3NbJHEHNE OOKYMEHT UK pelleHune?

3.1 MNpoun3soacTso

|_|pI/IHy,EI,I/ITeJ'IHO n3nbvJIHEHNE 3a c1=6|/|paHe Ha Napu4H B3eMaHNA:

MpouechbT Ha NPUHYAUTENIHOTO M3MbJIHEHNE € pa3aesieH Ha NPON3BOLCTBO MO AOMNYCKaHe N U3NbJHUTENHO
npon3sBoacTBoO.

3a AOMYCKAHETO Ha NPUHYAUTENHO N3MbJIHEHWE B3MCKaTeNaT Tpabea fa nodaae monba, B KoSTO na n3bepe
XKENaHWTE NPUHYANTENHN MepKU. AKO B3NCKATENSAT XKeNae Aa cbbepe B3eMaHe oT TbproeeL, To 06NKHOBEHO
136vpa NPUHYAUTENHO U3MbJHEHNE BbPXY ABVXUMU BELIW W NPEACTaBsSHE Ha OMMC Ha akTMBKW. CbriacHo Tasu



npouenypa CbAebHUAT U3NMBHWTEN Ce ONUTBa fa Cbbepe B3EMAHETO; ako TOBA He Ce YBEHYae C ycnex, To
3anopupa HamepeHuTe Bellin. AKO Te He NMOKPUBAT N3NCKYEMOTO B3eMaHe, CbAebHUAT U3NbJHUTEN UCKa OT
ITbXKHMKA Aa NpefCcTaByu ONUC Ha aKTUBWTE, B KOWTO NoAPO6HO Ce MOCOYBAT BCUYKM HErOBY aKTUBM.

AKO B3UCKaTensAT xeNae fga cbbepe B3emaHe oT noTpebuten, Ton 06nkHOBEHO U3brpa NPUHYAUTENHO
N3MbJHEHNE BbPXY ABUKMMU BELLW, MPUHYANTENHO U3MbJHEHNE BbPXY TPYAO0BU Bb3HArpaKAeHNa 1
npeLcTaBsHE Ha ONUC Ha akTWBWU. B3uckatensat moxe ga nsbepe NpUHYAUTENHO U3MbJHEHWE BbPXY TPYLOBU
Bb3Harpa)kAeHus, He3aBNCKMMO Jann 3Hae Kbhe paboTu ONBXHUKBT UK OT KOro noJjlyvyaBa TPy LOBK
Bb3HarpakaeHus. AKo He 3Hae TOBa, LOCTAaTb4yHO € Aa 3Hae AaTaTa Ha pakJaHe Ha 3a4bJ/DKEHOTO JINLE;
ToraBa CbAbT MOXe fla yCTAHOBM NyaTela 4ype3 [NaBHaTa acoumaLms Ha aBCTPUNCKUTE
coumanHoocurypuTenHun nHCTuTyTn (Dachverband der ésterreichischen Sozialversicherungstrager). MNbpeaTa
CTbMKa Ce CbCTOM B M33EMBAHE U MpeBe)KAaHe Ha TPYAOBOTO Bb3HarpaXKAeHne Ha ANbXXHMKa. AKO TOBa ce
M3BBPLUN C YCreX, MPUHYANTENHOTO N3NbJHEHNE BbPXY ABKMMUTE Beluy Lie 6bae 0ChbLLEeCTBEHO CaMo Mo
MCKaHe Ha B3MCKaTens Uan ako e ACHO, Ye B3eMaHeTo, Noasexallo Ha cbbrpaHe, He Moxe fa 6bae cbbpaHo B
paMknTe Ha 1 rogmHa. CbriaacHo Tasu npoueaypa CbAebHUAT N3NbAHUTEN Ce ONWUTBA Aa OCUTYypU MallaHe Ha
B3EMaHeTO; ako He yCrnee, TON U33eMBa HaMEPEHNTE BeLu. AKO T€ He MOKPMBAT N3MCKYEMOTO B3EMAHE,
CbAEbHMAT U3NBAHUTEN NCKa OT AJbXHMKA Aa NPeAcTaBM ONMUC Ha akTUBWUTE, B KOWTO NogpobHo ce nocoysaT
BCMYKMN HEFOBW aKTUBW.

B3nckaTensT nogasa mMosiba 3a NPUHYAUTENHO U3MbJIHEHME, KaTo U3non3ea gopmynsp (E-Form 1) nnun monba
no obpasel. 3a nogaBaHeTo Ha Mosba 3a NPUHYANTENTHO U3MbJIHEHNE HE Ce N3UCKBA MPEeACTABUTENCTBO OT
allBoOKarT.

3.2 OCHOBHW WU3UCKBaHUSA

3a 0CbLLECTBsIBAHE Ha U3MbJIHUTENHO AENCTBME B3UCKATENAT TPsibBa Aa pa3nosiara C Nogsiexalla Ha
U3MbJIHEHWE 3aM0Be] 3a NPUHYAUTENHO N3NbJHeHMe. OCBEH TOBA Ce U3UCKBa AEKapauns 3a U3MbJIHUMOCT,
KOSITO Ce U3[aBa OT opraHa, U3fas 3anoBeaTa 3a NPUHYAUTENHO U3NbJHEHNE B CbeOHOTO NPOM3BOACTBO.
B3nckaTensT TpsbBa CbLO Aa 3Hae afpeca Ha ANbXHUKA; Tol TpsibBa Aa Nocoyn AaTaTa Ha paxkaaHe camo
aKo UCKa NPUHYAUTENHO N3MbJIHEHME BbPXY TPYAOBU Bb3HArpPaXx AeHUs, HO He 3Hae Kol e nnaTeubT.

4 Llen n eCcteCcTBO Ha NPUHYOUTENIHUTE MEPKU

4.1 Kov BMAoOBe aKTUBK MoraT Aa 6baaT NnpeaMeT Ha NPUHYANTENHO U3NbJHeHne?

ONBXHUKBT OTroBaps 3a CBOWTE 3aAb/KEHNS C BCUYKUTE CU aKTUBU, [OKOJIKOTO T€ He NoAaexXaT Ha
N33eMBaHe. B M3NbAHUTENHOTO NPOM3BOACTBO 0baye ce BKIIOYBAT OHE3M aKTUBU, KOUTO B3UCKATENAT XKesae
Ja 6baaT N33eTU 1 KOUTO CbOTBETHO € MoCoYMa B MoabaTa 3a NPUHYAUTENHO U3MbJIHEHME. Bb3MOXHO e obave
B3UCKATENST Aa NOCOYM CaMO M3MbJIHUTENHNTE cnocobu B MonbaTa 3a NPUHYAUTENHO N3MbJHEHME, 6e3 aa
YrNOMeHe BCUYKM aKTUBW, NOANEXALUN HA NPUHYANTENHO U3NbJHEHNE (Hamnp. NPUHYAUTENHO U3MbJHEHNE
BbPXY BCUYKUN B3EMaHWS UK BbPXY BCMYKM NpaBa Ha cOBCTBEHOCT Ha 3ab/XKEHOTO anue). B To3n ciyyan
alMUHUCTPATOPBT NO NPUHYAUTENHOTO U3MbJIHEHME NOCOYBA aKTUBUTE, KOUTO MOraT Aa 6baaT n33eTu 3a
LennTe Ha NPUHYANTENHOTO U3NbAHEHNE.

B3nckaTensaT MoXe ChblUo Taka fa W3MoJi3Ba HanpuMep CAefHNTE UHCTPYMEHTY 3a NPUHYAUTENHO U3MbJHEHNE:
B3eMaHUs, pa3fIMiHM OT B3EMaHUSA 3a TPYA0BU Bb3HArpaxxAeHus, AS1 B APY>XXECTBO C OrpaHUYeHa 0TrOBOPHOCT
Ha ATbXKHUKA; WIN aKO ANbXHUKBLT NMPUTEXaBa HeABVXKIIM UMOT, B3UCKATENAT MOXe [la NMouCKa HanaraHe Ha
Bb36paHa, NPUHYANTENHO CTOMAHNCBAHE U NPUHYAMTENHa Npoaaxba 4ype3 Tbpr.

AKTMBUTE Ha ANbXHUKA, KOMTO ca 0CBOBOAEHN OT NPUHYANTENHO U3MbJIHEHNE, Ca NMOCOYEeHN B Noapasaen
»OrpPaHNYeHNS Ha NPUHYAUTENHOTO U3MbJIHEHNE",

4.2 KakBu Ca NocneanuuTe oT NPpUHYANTENHUTE MepKn?

MocneanumTe 0T U3MbJIHEHMETO HA MEPKNTE 3a NPUHYAMTENHO U3MbJHEHNE 3aBUCAT OT NPUHYANTEHATA
MspKa:

anIHy,EI,I/ITeJ'IHO N3NbJIHEHNE BBPXY ABUXNMU BELLN:



Bb3bpaHa ce cb3faBa Mo OTHOLUEHWE Ha MOA/EXALL0TO Ha 3aMnopupaHe NMYLLEeCTBO; TO B MOBEYETO CJlyYau ce
npojiaBa Ha Tbpr.

anIHy,EI,I/ITeJ'IHO n3NbJIHEHNE BBbPXY B3eMaHMA, No-CrneumnasHo BbPXY TPYAO0BWU Bb3HarpaXxaeHusa:

Bbpxy B3eMaHeTO ce Hanara 3anop. Ha gibXXHuKa e 3a6paHeHo Oa Ce pa3nopexja CbC CBOETO B3eMaHe NUn
no-cneunanHo fa ro c1>6|/|pa. B3emMaHeTo, LOKONKOTO NOAJIEXMN Ha N33eMBaHe, Ce NpefasBa Ha B3nckaTens. AKo
B paMKMTE Ha U3MbJIHATENHOTO NPOM3BOACTBO € Ha3Ha4YeH pasnopeanTen, TOM HOCK OTrOBOPHOCT 3a
n33eMBaHeTO N NPUHYONTENHOTO U3NbJIHEHNE Ha UCKa.

MpuHyanTenHa npoaa)kba Ha HeABMXUMMN UMOTUK Ype3 Tbpr:

Bbpxy nMoTa ce Hanara Bb3bpaHa. OT MOMEHTA, B KOWTO OTKPUBAHETO Ha TPbXXHaTa npoueaypa 6bae BNMcaHo
B UMOTHMSI PETUCTBP, MPaBHUTE AEWCTBUS, U3BBPLUIEHN OT AJTbXHWKA M0 OTHOLIEHWE Ha MMOTa U
NPUIEXallUMTe KbM HEro 4acTu, KOUTO He MoraT da 6baaT NPUYNCIEHN KbM 06MY4aHOTO CTOMAHNCBAHE, Ca
HeaeNCTBMTENHN CNPSMO B3UCKATES 1 YYaCTHMKA B Tbpra. AKO ANTbXKHUKBT NpoAaje UMoTa, AoMNyCHaTUAT
TbPr NPOABbJIXKABA CPELLY KynyBaya Ha UMoTa.

3aAbJKEHaTa CTPaHa NOAJIeXM Ha HaKa3aHne, ako YKpUe YacT 0T CBOWTE aKTWBM, aKo CE Pa3mnopenm C TsX, ako
TV NPOAALE UM YBPELM, UM aKo Cb3AaAe NPefnocTaBKa 3a HECHLECTBYBALLO 3a4b/DKEHNE UM MPU3HAe
TaKOBa 3a4bJ/DKEHUE, UM MO LPYr HAYMH HaManu WK Cb3fake BrevyaT/IeHMe 3a HaMasisiBaHe Ha CBOMTE aKTNBU
1 B pe3ynTaT Ha TOBa Bb3MPensaTCTBa WM OrpaHUYy yYA0BAETBOPSBAHETO Ha B3UCKATENS YpPe3 NPUHYANTENHO
M3MbJIHEHNE UIIN BACSLLO U3MBAHUTENHO NPON3BOACTBO. AHANIOrMYHO 3aA4b/XKEHA CTPaHa NOAJEXN Ha
Haka3aHWe, ako YHULLOXW, yBpeau, MOBPELM, HanpaBy HeN3Mnoa3BaeMa Uim ce oTKaxe, 6110 To n3us0 nn
4aCTUYHO, OT fena Cu B JafeHa Bell, KOoATO oduLmanHo e buna nsseta nam cobCTBEHOCTTa BLPXY Hes e buna
OTHeTa.

4.3 KaKbB € CPOKBbT Ha AEeNCTBME Ha Te3n MepKun?

MpUHYANTENIHOTO U3NbJIHEHWE NPOABbJKaBa A0 YCNELWHOTO MY NPUKI0YBaHE WK NpekpaTaBaHe, Hanpumep
3all0TO OAJTbXXHUKDBT € U3rJlaTuj1 CBOETO 3aAbJ/IXXEHNE KbM B3NCKATENA NO BpEME Ha U3NMBJIHUTEJTHOTO
npon3BoacCTBO.

Cnopen Kopekca 3a NpUHYAMTENHOTO U3MbJIHEHME Ce A0MYCKa CbLLO Taka OTJlaraHe Ha npoueca Ha
NPUHYANTENHO N3NbJHEHME. ToBa MOXe Aa CTaHe Mo-CreunasHo, ako e npeasseH UCK 3a 0bsBsBaHe Ha
HEeBaJIMAHOCTTA UM HEeAENCTBMTENIHOCTTA Ha U3NBJIHUTENIHOTO OCHOBAHWE, aKo € MOWUCKaHO NpeKpaTsaBaHe Ha
NPUHYANTENHOTO U3NBJHEHNE, aKOo B Cba € 3aBefileHO HACPELLHO Aeno (BXX. pasfen 4), ako e 0CrnopeHo
CcbaebHO pelleHye 3a pa3pellaBaHe Ha NPUHYAUTEHO U3MbJIHEHWE, aKo € NoJdafeHa »anba cpelly akTa 3a
NPUHYAUTENHO N3MbJIHEHME UM aKO Ce CKa 0TKa3 OT MpaBa WK U3MeHeHVe Ha NoLJieXalla Ha
MPUHYAUTENHO N3MbJIHEHME AEKapaLns 33 U3MbJIHUMOCT.

5 Ma nn Bb3MOXHOCT 3a 06>KasiBaHe Ha peLleHneTo, C KOETOo ce
NOCTaHOBABaA TakaBa MApPKa?

MpenBupeHo e NpaBo Ha obxasiBaHe cpeLly AOMYCKAHETO Ha MPUHYAUTENHO U3NbJIHEHNE (HapM4aHo B ABCTpUS
[onyckaHe Ha m3nbiHeHue (Exekutionsbewilligung). Xanbata cnenBa Aa 6bae agpecnpaHa 40 anenaTUBHUS
CbA (MO-BUCLL OKPBXXEH CbJ), HO CE MNOAABa B MbPBOMHCTAHLMOHHNS CbJ, (paioHeH cba). XKanbaTa ce nonaea B
14-pHeBeH cpok. OBMKHOBEHO Ce M3UCKBa NpeaCcTaBUTEICTBO OT aABokaT. [pouechT no obxaneaHe e U3LaNo
NMUCMeHa npouenypa, Npu KoATo He ce AoNyCKaT HOBWU AOKa3aTesCTBRa.

®aKTbT, Y€ AJTbXKHUKBT MEXAYBPEMEHHO € MIaTu/ B3eMaHeTo, KOeTO MoAeXMn Ha cbbupaHe, Moxe fa 6bae
NpelsiBeH C Bb3pa)KeHne Wan C UCK 3a NPOTUBOMNOCTABSHE Ha NMPUHYAUTENHOTO U3NbJHEHNE (a He ¢ Xanba
cpeLly A0MYCKaHeTO Ha NPUHYANTENHO U3NbJiHeHMe). ToBa Bb3paxeHne Tpsbea aa 6bae NpeAcTaBeHo B Cbaa,
KOWTO & I0NyCHas NPUHYAUTENHOTO U3NbJIHEHME. 3aelHO C Bb3Pa)eHMeTo MoxXe Aa 6bae noganeHa monba 3a
oTnaraHe Ha NpPUHYOUTENHOTO U3NbJHEHME. AKO B3EMaHETO e NPuBEeEHO B CMa NPaBOMEPHO,
NPUHYONTENHOTO U3NbJHEHME Ce NpeKpaTaBa C/y)KebHo.

Ako NPUHYONTENHOTO N3NbJIHEHME € A0MNYCHATO B PaMKUTE Ha NPon3BOACTBO NO ONPOCTEHO AOMNYyCKaHe, TOBa



CTaBa €MHCTBEHO Bb3 OCHOBA Ha AaHHUTE, NPefoCTaBeHMN OT B3nNCKaTeNs. B TakbB Cyvail ANbXHUKBT MOXE
[la loKaXKe — 4pes xasiba — Ye NMNCBa U3NMbAHUTENEH TUTY NO OTHOLLEHWE Ha NPUHYANTENHOTO M3NbJIHEHNE,
B TOBA YMCJ0 NOTBBPXKAEHNE 3@ U3MBIHAEMOCT, UK Ye U3MBAHUTENHUAT TUTY He OTroBaps Ha
NHGopMaLMATA, KOSTO Ce CbAbpXKa B MoJsibaTa 3a NPUHYAUTENHO U3NbHEHNe. XanbaTa ce nofaBa B Cbla,
0406pWS NPUHYANTENHOTO U3NMbJIHEHME Ha MbpPBa MHCTaHUWA. KoraTo 6bae nofaneHa xanba, cbabT
npoBepsiBa fann € HaauLe U3NbAHUTENeH TUTYN, obxBallall B3EMaHETO, KOETO noasiexun Ha cbbupare. CpokbT
3a obxanBaHe e 14 gHu.

6 MNoonexu nu NMPUHYANTENIHOTO U3MbJIHEHWE Ha OrpaHN4€eHNnA, No-
cneunaJiHo BbB BPb3Ka CbC 3allinTaTa Ha O/1bXHWNKa WA CpOKOBeTe?

OrpaHuW4eHus Ha NPUHYANTENHOTO U3MbJIHEHNE

OrpaHu4yeHNeTOo, KOeTO Ce npuiara no NpuHLUKUM, Ce CbCTOU B TOBA, Y€ HE MOXXe Aa Ce M3BbPLUBAT NoBeYye
NPUHYOUTENHN OeNCTBNS OT HeobXx04MMOTO 3a OCbLLECTBSIBAaHE Ha B3EMAHETO, NMOCOYEHO B OOMNnyCKaHeTOo Ha
NMPUHYONTENHOTO U3NbJIHEHNE.

B 3akoHa ca npensnaeHn HAKOU orpaHn4YeHna Ha NpuHyanTeaHoTo U3NbJIHEHWE B NMOJ13a Ha onpeaesieHn nnua
nnn caopy>xeHnsa Ha nnua:

* IMYLLIECTBOTO Ha NpeanpusTe, NPeAoCTaBALLO0 YC/IYri 3a 06LLEeCTBEH TPAHCMOPT, KOETO € MNoj
KOHTpPO/a Ha Abp>KaBaTa, MoXe fAa 6ble 06eKT Ha NPUHYAUTENHN MEPKU, KOUTO LLie JO0BEaT [0
CMYLLEHMS B NPeLOCTaBAHETO Ha YCNYry 3a 06LWEeCTBEH TPAHCMOPT, CAMO CbC CbIIACMETO Ha HEroBuUs
Ha[30pPEH opraH;

e npeau aa 6bOAT NPeAnpUeTH UNMbIHUTENHU AeACTBUS CPeLly JIMLE, KOETO C/1Y)XMN BbB PdegepanHaTta
apmus unu ®efiepanHaTa NoaULUS, Ha BUCLLIMA ouLIep, MO YNETO KOMaHBaHe e BbMNPOCHOTO JNLE, Ce
n3npalla yBefoMNeHNe 3a JONYCKAaHETO Ha NPUHYAUTENHO U3MbJIHEHUE;

* 33 NPUHYOMTENHO M3MbJHEHNE BbB BOEHHW CrpaAn € HeobXoAnMo Aa ce n3npaTu NpeaBapuTeNHO
yBe[OoMJIEHNE 1O KOMaHABALLMS B CrpafaTa U fa Ce HanpaBu KOHCYNTaLMs C BOEHHUS aTalle;

® V3MbJIHUTESNIHO NPOW3BOCTBO CPELLY LA, KOUTO UMAT UMYHUTET B ABCTPUS Bb3 OCHOBA Ha
MEeXAYyHapoa4HOTO MPaBo, KAaKTO 1 BbPXY NMOANEXALUN HA NPUHYANTENHO U3MbJIHEHNE BELLW U
MOMELLEHNs Ha TaKMBa JMLa, MOXE [a Ce U3MbJIHSIBA camo oT ®efepasnHOTO MUHUCTEPCTBO Ha
NpPaBOCbAMNETO CNef CbriacyBaHe ¢ ®efepasHoTO MUHUCTEPCTBO MO EBPONENCKUTE U MEXAYHAPOAHNTE
BbNPOCH;

* MPUHYONTESNHO U3MbJIHEHME cpeLly obLWmnHa nau ny6anyHa uan 61aroTBopuUTESHA MHCTUTYLMS MOXe [a
ce oonycka 3a Lenute Ha cbbrpaHeTo Ha PUHAHCOBY B3eMaHMWsi CamMo MO OTHOLLEHWE HA OHE3W aKTUBM,
KOMTO MOraT [ia Ce 13MoJ/3BaT 3a Y0B/eTBOPSIBAHETO Ha B3UCKaTens, 6e3 Aa ce 3acarat obuecTBeHUTe
WHTEPeCH, KOMTO CbOTBETHATA 0OLWMHA UM MHCTUTYUUS TpsbBa fa 3aluMTaBa. ToBa orpaHUYeHue He ce
npwunara, ako NpUHyAMTENHOTO N3MbJAHEHNE 3acara M3MbJHEHMETO Ha AOrOBOPHO MPABO Ha ypeXxAaHe.

OCBEH TOBa, C Or/iefl Ha 3alMTaTa Ha ANbXHUKA, HAKOU aKTUBW 3ab/DKMTESHO ca 0CBOBOLEHU, KaTo
HanpumMep:

MpUHYANTESIHO N3NBJIHEHNE BbPXY ABMXUMU BELLU:

e BellW, 13MON3BaHN 3a AMYHa ynoTpeba nan non3eaHe B AOMaKUHCTBOTO MPU CKPOMEH HaYMH Ha XMNBOT;

e Bellyn, HeobxoamMuy 3a NpodecmoHaNHo 0byyeHmne 1 3a NpodecnoHasnHa NPakTKa, KakTo 1 y4ebHu
romarasa, npeHa3Ha4yeHun 3a yuyniuniLe;

® [0CTAaTbYHO XPaHa 1 CPeACTBa 3a OTOMJIEHNE 3a NOKPUBAHE Ha HYXXAUTE Ha OJTbXHMKA U Y1EHOBETE Ha
CEMENCTBOTO, KOUTO )KMBEAT C HEr0 B 06LL0 JOMAaKMHCTBO, 3a 4 ceamnLm;

* [OMaLLHK nobumuy;

e CeMelHN CHUMKMU, MUCMa 1 APYr1 JOKYMEHTW, KaKTo U BpayHaTa Xajika Ha OTbXXHUKA;

e NpucrnocobneHns 3a KOMMEHCMPaHe Ha yBpeXaaHe 1 NoAroMaraHe Ha rpuKnTe 3a [TbXKHUKA UK
YNIEHOBETE Ha CEMENCTBOTO, KOMTO XUBESAT C HEro B 0610 JOMAaKUHCTBO, KAaKTO 1 TePaneBTUYHN
BELLECTBA W MOMOLLHW YCTPONCTBA, HYXXHW 33 MEAULVHCKO JIEYEHNE;

® DPESIrMO3HU NpeaMeTy;

® MApPWYHU CPeACTBa B pa3Mep [10 Hermoaexallns Ha M33eMBaHe MUHMYM, [0KaTO HacTbMNu AaTaTa Ha
CNeABalloTo NallaHe Ha TPYAOBOTO Bb3HarpaXkieHne cfell M33eMBaAHETO, ako AOXOAbT Ha ASTbXHMKA



He MoXe fa 6bae n3seT cnope 3aKOHa nnn nogsieXxn Ha n3seMBaHe CaMo B OrpaHn4yeHa CTeneH.

CbaebHUAT M3NbJHNUTEN U AAMUHNCTPATOPBT MO NPUHYOUTENHOTO U3MNBbJIHEHMNE MOXXKe CbLUO TaKa Oa He
1N33eMBaT BeLM C HACKA CTOMHOCT, ako € 04EBUAHO, 4Ye MOCTLMIEHMATa 0T NPOABb/IKABAHE HA U3MbJHUTENHUTE
OeNCTBMUSA HAMA Aa HagBULWAT pa3xoauTe no THx.

Mpw NPUHYANTENHO U3MbJHEHWE BbPXY NapWUYHU B3eMaHWs (MPUHYANTENHO N3MbJIHEHME BbPXY TPYAOBU
Bb3HarpakaeHus):

* BbH3CTAHOBSIBAHETO HA PAa3HOCKM, JOKOJIKOTO C& OTHACAT [0 NMOKPUBAHETO Ha LOMbJHUTENHN Pa3Xxoau,
M3BBPLUEHMN MPU YNPaXKHABAHETO Ha NPO(EeCOHaHa AeAHOCT;

* 3aKOHOYCTAHOBEHa MOMOLL, NPeJOCTaBEHA 3a MOKPUBAHETO Ha JOMbJHUTENHN PAa3X0AM, CBbP3aHM C
yBpexaaHe Uan ObAroCPOYHN FPUXKM, Hanpumep HaabaBKu 3a FpVXu;

* 33aKOHOYCTaHOBEHA MOMOLL, 3@ M/ALLAHETO Ha HAaeM WM 3@ NOKPUBAHETO Ha APYrN XUNLLHW Pa3xoau;

e ceMelHn HagbaBky;

® HSIKOW 3aKOHOYCTAHOBEHM MOMOLLM, OTMYCKaHW NpW pa)k4aHeTo Ha AeTe, No-creunanHo eqHoOKpaTHaTa
roMmoLl 3a rfiefaHe Ha geTe;

* HAKOW BMI0BE MOMOLLM, OTNyCKaHu oT ObLiecTBeHaTa cyxba no 3aeTocTTa;

e Bb3CTAHOBSIBAHE Ha Pa3X0AM OT 3a4b/DKUTENTHO COLMANIHO OCUTYypsIBaHE.

Mo-cneunanHo CnegHUTe KaTeropum npuxonm ca ocsobofeHn oT n3seMBaHe:

® HEMapudHK nomoLyn, npenocCTtaBeHN No COUMaNHOOCUTYPUTEJTHOTO MPaBo,
® B3eMaHe OT pa3npenesieHneTo Ha MMYLLeCTBO UK CNecCTABaHUA NO UMYLLECTBEHNA PeXuM Mmexay
CbNpy3n, JOKOJIKOTO He € 6uno MPU3HATO UK NPUCBAOEHO MO Cnopa3yMeHne Uian ypexmnaHe.

TpyLoBM JOXOAMW, NEHCUOHHW MJlallaHns Y 3aKOHOYCTaHOBEHW Bb3HarpaXkaeHus, npeaBnieHmn KaTo
KOMMeHcauus 3a BpemMeHHa 6e3paboTuua nnm HamaneHme Ha paboTocnocobHOCTTa, MOXe Aa Ce M33eMBaT B
orpaHu4eH pa3mep. HecekBecTmpyemaTa HacT (,paBHULLE Ha XU3HEHUA MUHUMYM®) 3aBUCK OT CyMaTa Ha
L0XOANTE W pa3Mepa Ha 3aAb/DKEHUATa Ha ObXKHMKa MO NallaHe Ha U3APBbXKN. HecekBecTupyemumTe Cymu,
KOWTO Ce yBesiM4aBaT eXerogHo, ca nocovyeHn B TabamumTe Ha yebcarita Ha PefepanHOTO MUHUCTEPCTBO Ha
npasocbauneTo (Drittschuldnererklarung - BM)) (aeknapaums 3a TpeTu 3agb/keHn nuua — ®epepanHo
MWHUCTEPCTBO Ha NPaBoOCbAMETO). 10 3aKOH Ce oTYMNTaT CneunanHuTe NoTpebHOCTY Ha ANbXHMKA UK Ha
Herosms B3MCKaTes B UHAUBUAYaAJIHW C/ly4an, KaTo Npu NoucKBaHe ce [OoMnyCKa yBesnyaBaHe uan HamassaBaHe
Ha HeCceKBeCTUpyeMus MUHUMYM Npu onpeaesieHn obcTosTencTsa. B cnyyan Ha NPUHYAMTENHO U3NbJIHEHWE 3a
CcbbUpaHeTo Ha B3eMaHe Mo 3aKOHOYCTaHOBEHa U3APBbXKa, 0OMKHOBEHO pa3MepbT Ha HecekBecTupyemus
MUHUMYM Ce Hamansea C 25 %.

OcBeH ToBa B 3aKOHa OTHOCHO HaeMaHeTo (Mietrechtsgesetz — MRG), B Ciy4al Ha U3NbJAHWUTENEH TUTYA 3a
ocBoboXxxAaBaHe Ha Xuuule cbrnacHo MRG, e npeaBuaeHa 3aliMTa 3a ANbXKHUKA, CbCTOALLa Ce B TOBA, Ye
ocsoboxxaaBaHeTo TpsbBa fa 6bae 0TI0XKEHO, aKo BCEACTBME Ha Hero HaemaTendart bu ctaHan 6e3goMeH.

CpokoBe 3a NpUHYAUTENHO U3MbJIHEHME

He ce npeaBmxaaT CPOKOBE 3a NofaBaHe Ha MobY 3a NPUHYAUTENTHO N3MbJIHEHNE, OCBEH B U3KJIOYUTENHN
cnyyawn (3anoBep 3a 0cBoboXAaBaHe CbrlacHo YneH 575 oT paXkaaHCKUs npoLecyaNieH Koaekc Ha ABCTpua
(Zivilprozessordnung — ZPO). AnbXHUKBT obave MoXKe a ce NPOTMBOMNOCTaBU Ha NPUHYANTENHOTO
N3NbAHEHNE C Bb3paXKeHue 3a n3Tekna AaBHOCT. [10 3aKOH [aBHOCTHMAT CPOK 3a B3EMaHWA, 3@ KOUTO e Hanuue
npaBHO 06BbP3BaLL M3MBbAHUTENEH TUTYA (,B3E€MaHUA, [ONYCHATW Ype3 NOLNIEXALL0 Ha NPUHYAUTENTHO
n3NbaHeHne cbaebHo peweHune”, Judikatsschulden), obukHoBeHo e 30 roguHKM OT AaTaTa Ha BAU3aHE B CMAa Ha
N3MBAHUTENHNA TUTY. AKO U3MBJAHUTENHUAT TUTYJ CE OCHOBaBa Ha NpaBaTa Ha NybAnyYHonpaBHU uUn
YyacTHonpaBHW cybeKTu, To3M AaBHOCTEH CPOK Ce yab/kasa 80 40 roamHu. ColiectsyBa obaye egHo
N3KJIIOYEHME MO OTHOLLIEHNE Ha YCIIYrnTe, KOMTO Ce 3aniawaT efBa B 6baelle, npu ycnosue Yye obwute
pa3nopenbu 3a 4aBHOCTTa NpeABMKAAT NO-KPaTbK AABHOCTEH CPOK 3a TakuBa yCayru.

[aBHOCTHUAT CPOK Ce NPeKbCBa OT BCAKO MPaBHO 06B'bp3BaLLl,0 AonyckaHe Ha NpuHyanTenHo n3nbvjiHEHNE U
3ano4Bsa fa Te4ye OTHOBO MPu N3BBPLUBAHETO Ha NocJsieaHaTa CTblMKa OT NPUHYANTENHOTO U3NBbJIHEHNE NN
HEroBoTO NMpeKpaTHaBaHeE.

B HAKOW C/lydam ca npedBUOeHN BPpEMEHHN NpeYyKu npepg clensalla mosiba 3a NPUHYONTENTHO N3NBbJIHEHNE NN


https://www.bmj.gv.at/themen/Zivilrecht/Drittschuldnererkl%C3%A4rung.html

npoab/iKaBaHe Ha U3NBJIHUTETHOTO NPON3BOACTBO:

® aKO NPV M3MbJHEHUE BbPXY ABMXUMYU BELLW HE Ca HaMepeHW CEKBECTUpyeMu Beln, monba oT apyr
B3MCKaTen 3a AOMYyCKaHe Ha NPUHYANTENHO U3MbJHEHNE BbPXY ABUXKUMY BELLM UK 3@ HOBO
NPUHYANTENHO U3NbJHEHNE Ce YA0BAETBOPSBA, HO CaMO C/ied U3TYaHeTo Ha 6 Mecela ciep nociegHna
HeycrneLleH ONWT, OCBEH aKO MO-paHeH OMUT 3a U3MbJIHEHNE UMa BEPOATHOCT Aa faje pe3ynTaT;

e cnep onobpsBaHe Ha NPUHYAUTENHOTO U3NbJIHEHWE BbPXY ABVXMMU BELLUN B3NCKATENAT MOXE Aa
npeasiBy UCKaHe 3a NPUHYAUTENTHO U3MbAHEHNE BbPXY TPYLOBO Bb3HarpaXKaeHne Ha Hem3BeCTHO auLe
— TpeTa 3afbJKeHa CTpaHa, camMo cfief n3TudaHe Ha 1 rofiMHa oT LOMYCKaHeTo; TO3W OrpaHnynTeneH
CPOK He ce npuara, ako B3UCKaTeNAT AOKaXe, Ye e Y3HaN, Ye ATbXHMKBT MMa NpaBo Ha
CeKBeCcTMpyeMu B3eMaHUs 3a TPYA0BM Bb3HarpakAeHuns, efiBa cief nogasaHeTo Ha monbaTa 3a
[0MNyCKaHe Ha NPUHYANTENHO N3MbJIHEHWE BbPXY ABMXUMMK BEWW. JJBbXHUKBT € 3aAb/KeH fa
npencTaBu Mo-akTyaseH ONnC Ha aKTUBUTE CaMO aKOo B3UCKATENAT AOKaXe, Ye OJbXHUKBT € npuaobun
aKTUBM, UM aKO e N3MMHaNa noeeye oT 1 rogmHa oT NpeacTaBAHETO Ha OMKca Ha akTUBUTe.

e B Kogekca 3a NpyHYyANTENHOTO U3MbJIHEHME Ca NPEeABMAEHN CbLLO0 Taka CPOKOBE 3a OCUIYpPSBaHETO Ha
6bp30 ypexxaaHe. 3aToBa CbAebHUAT M3NbaHUTEN TpsabBa Aa HAaCPOYM MbPBOTO U3MbIAHUTENHO
LleNcTBMe B paMKuTe Ha 4—6 ceaMuun 1 fa OOKa4Ba Ha B3UCKATeNs 3@ U3MbJAHEHNETO U 3a
NPeYKUTe Hall-MHOr0 B paMKUTE Ha 4 Mecela. 3anopbT € Len NpUuHyanTenHo CbbupaHe, KOWTo ce
Hanara B MoJsi3a Ha B3WCKaTeNs Bb3 OCHOBA Ha NPUHYAUTENHO U3MbJHEHNE BBPXY ABUXKUMY BELLM Ha
ANbXHMKA, U3TUYa Cneq 2 rofMHu, ako npowueaypaTa no npogakba He e buna Hap eXHO NPoAbIKEHA.

Ta3u yeb cTpaHuua e YacT oT ,BawaTa EBpona“.

LLle ce pafBaMe fa Noay4MM BalUMTE KOMEHTapy OTHOCHO MoJIe3HOCTTa Ha NpefocTaBeHaTa nHopmaums.

(x]

MNocnepHa akTyanmsauusa: 29/10/2024

BepcusTa Ha HaLMOHaHMA 31K Ha Ta3u CTpaHuua ce NoaabpXa OT CbOTBETHOTO 3BEHO 3a KOHTaKT KbM EBponenckaTa
cbebHa mpexa. MNpeBoauTe ca HanpaBeHn OT EBponerickaTta KOMUCMA. Bb3MOXXHO € eBEHTYasIHN NPOMEHU, BbBEEHN B
OpUrnHana OT KOMMETEHTHUTE HaLNOHa/IHN OpraHu, BCe OLLe fa He Ca oTpa3eHu B npesofuTe. HuUTto ECM, HUTO
EBponenckaTa KOMUCUS NOEMaT KakBaTo U Aa € OTFOBOPHOCT MO OTHOLIEHME Ha MH(OpMaLMATa UK SaHHUTE, KOUTO Ce
CbObPXKAT WK Ca COMEHaTU B TO3U AOKYMeHT. Mons, noceTeTe pybpukaTta ,lpaBHa nHgpopmauma“, 3a ga sBuante
npasusiaTa 3a aBTOPCKUTE MNpaBa 3a AbpiXKBaTa-4JeHKa, OTFOBOPHa 3a Ta3n CTpaHuLa.


https://europa.eu/youreurope/#bg
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