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KomneTeHTeH? Austria

CbabpxKaHue,

CbObT Ha KOS OAbP>KaBa e TR o

KOMMETEeHTeH? el

European Judicial Network

(in civil and commercial
= ABCTpMﬂ matters)

1 [lo ko cbp TpsbBa fa ce nogane nckosata Mosiba — 00 06MKHOBEH
FPaX4aHCKKU CbA UAW 0 cneunanm3vmpaHd cba (Hanp. Cba no
TPYZLAOBOMPaBHM Cropose)?

Mo NpMHLMN FrpaXkAaHCKWUTE Aefla ca NoACHAHM Ha MbpPBa UHCTAHLUMSA Ha PafioHHWUTE CbANMANLLA
(Bezirksgerichte) n oKpbXXHUTE cCbananwa (Landesgerichte). N3BbH BreHa paloHHUTE N OKPBbXHUTE CbAUNLLA
pasrfiexxaaT v TbproBCcku aena. OCBEH TOBA OKPBXHUTE CbAWIMLLA Pa3rfieXXaaT Aena BbB Bpb3ka C TPYAOBOTO
NpaBo M COLMANIHOOCUTYPUTENHOTO NpaBo. Camo BbB BueHa nMa 0TAeNeH paioHeH CbA MO TbProBCKM Aena
(Bezirksgericht fir Handelssachen), oTneneH TbproBcku cba (Handelsgericht) n oTaeneH cba no TPyLOBMU U
counanHoocuryputenHu aena (Arbeits- und Sozialgericht).

VHMopMaUMOHHUAT AOKYMeHT ,,CbaebHn cuctemmn” onucea pasnpenesieHMeTo Ha poJoBaTa NoAChAHOCT MeXay
PaNoOHHUTE U OKPBXHUTE ChbAWMLLLA U MeXAY CbAnMLLATa, KOUTO pasriexnaT TbproBCcKu, TPYL0BMU U1
COLMANHOOCUTYPUTESTHN fena.

2 AKO KOMMNETEHTHU Ca 0BMKHOBEHNTE rpaXKAaHCKM Cbannnwia (T.e. Te ca
CbANNNLLATA, KOUTO pa3rfiexaaT CbOTBETHUS BUA Ka3yCu), Kak MOXe Aa
ce pa3bepe 0o kon oT TAx TpsabBa oa 6bAe nogageHa nckosata Monba?

2.1 ma nn pasnunka mexay no-HUCLLIECTOALLNTE U NO-BUCLLECTOALLNTE 0BMKHOBEHM
rpaKAaHCcKn cbannnwia (Hanp. panoHHUTE CbAWAMLLA KaTO MO-HUCLWECTOALMN CbANANLLA U
OKPBbXXHUTE CbAMNLLA KaTO MO-BUCLLIECTOSALLM TaKMBa) U akKo Aa, KO OT TAX € KOMMNETEHTEH Mo
MOS Ka3yc?

Mo rpa)kaaHCKK gena KOMMNEeTEHTHUAT Cbf Ce ONpenens OCHOBHO OT eCTECTBOTO Ha CMopa, a 3a BCUYKM AEeNa,
KOUTO He Ca BBb3JIOXKEHW MO TO3M HAaYMH Ha PAaNOHHUTE WM OKPBXXHUTE CbAMULLA, TON Ce onpenens ot
CTOMHOCTTa Ha cnopa. MaTepuanHaTa KoMneTeHTHOCT (Eigenzustandigkeit) BuHarn numa NpeanmMcTeo npen
KOMMETEHTHOCTTa, OCHOBaHa Ha CTOMHOCTTa Ha cnopa (Wertzustandigkeit).

PanoHHMTe CbauAMwa NMaT MaTepmnaaHa KOMMNETEHTHOCT HaNpPMEP MO OTHOLUEHNE Ha MOBEYETO
CemMelriHOMNpaBHN CMNOPOBE WJIM CMOPOBE, CBBbP3aHU C OFOBOPK 3@ HaeM. OKPBXHUTE CbANAMWa nMaT
MaTepuasHa KOMNETEHTHOCT Hanpumep no OTHOLIEHWE Ha cnopose B 0bxBaTa Ha 3akoHa 3a aapeHaTa
oTroBopHOCT (Atomhaftpflichtgesetz), 3akoHa 3a nybanyHaTa 0TroBOpHOCT (Amtshaftungsgesetz), 3akoHa 3a
3allMTa Ha IMYHKUTe JaHHKW (Datenschutzgesetz) n npaBoTo B 061acTTa Ha KOHKYPEHLUUSATA U aBTOPCKOTO
npaBo. Ha palloHHUTEe CbAMMLLA Ca NOACHAHM AeNa CbC CTOMHOCT Ha Ucka Ao 15 000 EUR, a Ha OKpbXHUTE
CbAMAMLWa Ca NOACHAHM AeNna CbC CTOMHOCT Ha UCKa Hag 15 000 EUR.
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2.2 TepuTOopranHa KOMNETEHTHOCT (CbAbT B rpag A unm CbAbT B rpag b e KoMneTeHTeH Mo
MOS Ka3yc?)

2.2.1 OCHOBHV MpaBwia 3a TepuTopUasHaTa KOMNETEHTHOCT

Bcako nmue nonaga B KOMNETEHTHOCTTa Ha AadeH cbh (allgemeiner Gerichtsstand) Bb3 0CHOBa Ha MYHaTa Cn
Bpb3Ka C faaeH cbaebeH panoH. Mo npaBmno cbaebHu fena ce 3aBeXxaT No MACTOTO Ha NOACHAHOCT Ha
0TBETHMKa. OBNYaNHOTO MACTO Ha NOACBHAHOCT Ha YaCTHO inLe 06MKHOBEHO 3aBMCU OT HEFOBOTO
MecToxuneeeHe (Wohnsitz) nnn obnyainHoTo My MectonpebusaBaHe (gewdhnlicher Aufenthalt); enHo nuue moxe
[la UMa noBeye OT eAHO 06UYaliHO MACTO Ha NOACHAHOCT. MACTOTO Ha MOACBHAHOCT Ha OPULNYECKO nLE
0OMKHOBEHO 3aBMCU OT MECTOMOJIOXKEHNETO Ha CEAANNLLETO MY.

2.2.2 N3KN04EHMSA OT OCHOBHWUTE npaBuia

2.2.2.1 Kora Moxe aa ce n3bupa mexnay Cbaa Nno MeCTOXUTENCTBOTO Ha OTBETHMKA (Cbll, ONpefeneH Ypes npuaaraHe Ha OCHOBHOTO
npasuo) n apyr cba?

B HAKoW ciiyvam nckoeeTe Moxe Aa 6baaT npeasBeHn Ha 06M4alnHOTO MACTO Ha MOACHAHOCT Ha OTBETHMKA WJIN
B ApYr cba no n3bop (Wahlgerichtsstand). Camo No OTHOLLEHME Ha FPaXK4aHCKOTO NPOM3BOACTBO aBCTPUNCKMTE
npaBwia 3a NOACBHAHOCTTa NPMU3HaBaT Hah ABafeCceT pa3INYyHM CbAUINLA, MEXIY KOMTO MOXXe Aa ce n3bupa
npw pasrfiexgaHe Ha CMopoBe 3a 4Or0BOPHU M U3BBHHAOMOBOPHN 3a4b/KEHNSA B Pa3/IMYHN CUTYaLUN 1 NpW
pa3nun4Hm nckose B 0bnacTTa Ha BELWHOTO NPaBo, KaKTo 1 ApyrK Cbauanwa no m3bop B CboTBETCTBUE C
npouecyanHuTe npasuia. Te MOXe Aa BKJYBAT CbAa MO MACTOTO Ha M3MbJIHEHWE WX MO MACTOTO, MOCOYEHO
BbB (paKTypa, CbAa, B YNNTO palioH ce HaMupa NpeaMeTbT Ha cnopa (forum rei sitae), cbha, B YANTO PalioH €
npuYnHeHa BpefaTa, WK CbAa, B KONTO € NpeAsBeH HacpeLlleH Uck. MpasunaTa Ha NOACHAHOCT MOXe fa ce
pa3fnyaBaT 3Ha4YMTEHO OT TE3M MO €BPOMENCKOTO NPaBO WM HaLMOHAHOTO MPaBO Ha APYr AbpXXaBu
YNEHKW.

Taka Hanpumep aBCTpI/II7ICKOTO 3aKOHOOATENICTBO NpeasnXna cnegHUTe MeCTa Ha NOACHAHOCT 3a ChegHuTe
BNOOBE NCKOBE:

Mo OTHOLUEeHNe Ha NCKOBe, NMPOon3TnUYalln OT A0roBopu (pa3nw4Hv| OT Tpyaosu ,EI,OFOBOpVI)Z YCTaHOBUTEJIHN
NCKOBE 3a CblLLeCTBYBAaHETO Ha AOroBop, NCKOBe 3a U3NbJIHEHNE UM OTMAHA Ha AOroBOp U NCKOBE 3a
obesweTeHmne 3a HEN3MbJIHEHNE NN HenpaBMNHO U3MbJIHEHWE Ha AOrOBOP MOXKE Aa Ce 3aBeXaaT B CbAa No
MACTOTO, KbAETO CTPaHUTE Ca Ce A0roBopu/in OTBETHUKDBT Aa U3NbJIHABA A0Or0OBOpPa. Ta3u 0OroBopeHoCT
TpﬂﬁBa Oa Ce OOoKa)e C NMCMeHN OoKa3aTeNncTBa.

3a UCKOBe 3a M34pbXKKa: BX. UH(OPMaUMOHHaTa cTpaHuua ,/IckoBe 3a n3gpbxxka - ABCTpus”,

3a nckoBe 3a obeslleTeHue: crnopose 3a obeslleTeHmne 3a Bpedun npun CMbPT WK TEJSIECHa NOBPeEna Ha eAHO UK
noseYye JnLa, 3a HeEMNPaBoOMepPHO JINLLaBaHeE OT ceobopa nnam 3a yBpeXxaaHe Ha MaTepunasilHO MMYLLECTBO MOXXe
a 6blaT oTHacCsHM 00 CbAa, B YUATO panoH e npuynHeHa spefaTa. OCBeH TOBa UCKBT 3a obesLleTeHMe 3a
Bpean BCnencTBMe Ha NPeCcTblJieHne MoXKe fa 6voe npendaBeH U CpeLly N3BbPLINTENA Ha NPECTBbMNJIEHNETO.

3a Monbu 3a pa3Boa: BX. MH(OPMaLMOHHaTa CTpaHuua ,Passof - ABcTpus®.

3a Monbu 3a ynpaxxHaBaHe Ha POAMTE/ICKM MpaBa: BX. MHhOPMaLMoOHHaTa cTpaHuua ,PoanTencka
OTroBOPHOCT - ABCTpUKA“.

2.2.2.2 Kora Tpsbea fa ce n3bepe CbA, pa3MyeH oT CbAa N0 MECTOXMTENCTBOTO Ha OTBETHWKA (CbA, ONpeaeneH Ypes npuiaraHe Ha
OCHOBHOTO NpaBswio)?

B HsKOM Cllydam e Hanmue cneunanHo MACTO Ha NOACBHAHOCT, KbAeTo Tpsbea fa 6bae 3aBeeHO AeN0To, KOeTO
N3KJI0YBa KaKTO MACTOTO Ha obLia NoACHAHOCT, Taka 1 u3bupaemMmTe MecTa. TakoBa MACTO Ce Hapuya
LM3KII0YNTENHA noacbaHocT" (ausschlieflicher Gerichtsstand). U3kno4nTenHaTa NOACHAHOCT, KOSTO HE MOXeE
a 6ble NpoMeHsHa, fopY 1 MO CNopa3yMeHne Mexay CTPaHUTe, e ,,3aAb/DKMTeNHa NoACbaHOCT
(Zwangsgerichtsstand). 3agbmxuTenHaTa NOACHAHOCT Ce onpenesns CbC CneuunasHa pasnopeanba.
W3kno4nTenHa noacbAHOCT ChLECTBYBa NPeanMMHO (HO He camo) B BpavyHOTO 1 CEMENHOTO NpaBo. MNpnMepn 3a
N3KJIOYNTENHN MeCTa Ha MOACHAHOCT Ca CMOPOBETE MEXAY ChIMPY3M UAN PErncTpUpaHn NapTHLOPY UK
crnopose B 06n1acTTa Ha HacnegasaHeTo. MNpyMepn 3a 3a4b/HKUTEHA NOACHAHOCT Ca MecTaTa Ha NOACHAHOCT
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Ha cnopose, Npon3Tunyalln ot obnvrauum nam oT fena Ha fageHo capyxeHue. I'IpanmaTa Ha noaoCbAHOCT
MOXXe fa Ce pa3/indaBaT 3HAYUTENIHO OT TE3N NO eBpOI'IeI7ICKOTO npaso Wi HaUuMOHANIHOTO NMPaBO Ha Apyru
ObPXaBUN YNeHKWN.

2.2.2.3 MoraT /i1 CTpaHNTe CaMu la ONpPefenaT 3a KOMMNETEHTEH CbA, KOWTO Npu Apyru obcToaTencTea He 61 6un koMneTeHTeH?

AKO He CbLLeCTBYBa 3aA4b/DKMTENHA NOACBAHOCT (BX. TOYKa 2.2.2.2 no-rope), CTpaHUTE MOXe fa ce
cropa3yMesT U3PMYHO fa OTHACAT CMOPOBETE Npes eAnH WK NoBeYe MbPBONHCTAHUMOHHM CbANMLWA Ha
onpeneneHn MecTa Uy Aa W3KaYyaT CbanauLLaTa, KOUTo nHavye buxa bunn komneteHTHN. CNopasyMeHNETO
TpsibBa Oa ce 0THaCs 40 KOHKPETEH CNop Uan L0 CMOPOBE, MPOU3TUYALLM OT KOHKPETEH CHop Uan
npaBoOTHOLWEHNE. HAMa N3nCKBaHUSA OTHOCHO (popMaTa Ha Cropa3yMeHusATa 3a NoOACHAHOCT; TaKoBa
crnopa3syMeHune obaye Tpabea oa Moxe fa 6bae HOKa3aHO C MMCMEHN OOKa3aTeNCcTBa, ako 6bae 0CNopeHo B
X0[a Ha CbaebHOTO NPOn3BOACTBO.

ToBa N03B0O/SBa Ha CTPAHWTE Aa NPOMEHAT 3aKOHOYCTaHOBeHaTa NoACbAHOCT (Bb3 OCHOBA Ha NMpefAMeTa Ha
crnopa uam MACTOoTOo), KoATo By ce npunarana B NPOTUBEH Ciy4ai. TakmMBa cropasyMeHnsa Moxe aa 6baaT
M3roTBEHW NPeAyn Ha4anoTo Ha NPOU3BOACTBOTO UM B CAMOTO Ha4asio Ha MPON3BOACTBOTO. Korato
KOMMEeTEHTHUAT MbPBOMHCTAHLMOHEH CbJ, Ce OMnpeaens Bb3 OCHOBA Ha LieHaTa Ha UCKa, MOXXe Aia ce A0roBopu
npexsbpJisHe Ha poaoBaTa NOACHAHOCT OT MbPBOMHCTAHUMOHHNA CbA Ha PANOHHUSA Cbl, KaKTO U MeXay
obLwaTa NoACHAHOCT U TbProBCKaTa NOACHAHOCT.

MecTHaTa NOACHAHOCT MOXKE Aa Ce NMPOMEHS, OCBEH aKO TOBa HE € U3PUYHO N3KJII0YEHO. 3a4b/DKMTENHA
NOACBLAHOCT Ce NMpufiara, KoraTo 3aKOHbT He JOMyCKa NPOMsiHa Ha MOACBHAHOCTTA. Taka Hanpumep MecTHaTa
NOACBHAHOCT HE MOXKE [ Ce MPOMEHS UK MOXe a Ce NPOMEHS CaMo B OrpaHMYyeHa CTeMeH, KoraTo
NoACBbAHOCTTA Ce onpepens CbraacHo YaeH 14 ot 3akoHa 3a 3awmnTa Ha noTpebutennte (KSchG), yneH 83a
nnu 4ynen 83b o1 MNpaBunHMKa 3a noacbaHocTTa (JN), yneH 532 oT MpakaaHCKMA nNpouecyaneH kogekc (ZPO),
yneH 9 oT 3aKoHa 3a CbaunuLaTa No TPYAOBK Aena U coumanHoocuryputenHm gena (ASGG), yneH 51 ot
MpaBuSiHMKa 3a M3nnallaHe Ha obeslleTeHUs Ha goxoaute (EO) nnm ynen 253 oT Koaekca 3a
HecbCcTOsATENHOCTTa (lO).

3 KoraTo KOMMEeTEeHTHN Ca cneunanm3npaHnTe CbAUNMLLA, KaK MOXe [a
ce pa3bepe Ko cba cnenBa ga 6bae ce3mpaH?

Camo BBbB BueHa uma cneumannsmpaHn rpaXk 4aHCKM CbAWANULLA NO TbProBCKW Aena, a UMeHHO PaloHHMA cbl
Mo TbProBCKMK Aena n BUeHCKMS TbProBCKM CbA, KakTo U Cleumann3npaH rpaXx4aHCKy CbA 3a Jefla BbB Bpb3Ka
C TPYAOBOTO MPaBO W COLMANIHOOCUTYPUTENHOTO NPaBo, a UMEHHO BNeHCKNS Cbh No TPYAO0BU Aena 1
COLMaNHOOCUTYPUTENHN gena. BbB BCUYKM OCTaHaAM paloHM TbProBCKUTE Aefa U genaTta, CBbP3aHu C
TPYZLOBOTO NMPaBO U COLMATHOOCMIYPUTENHOTO NMPaBo, Ce pa3rnexaaT oT cbanamuwaTta ¢ 0bwa KOMNeTeHTHOCT.
MecTHaTa NoACHAHOCT MO TbPrOBCKU Aena 1 Aena, CBbp3aHun C TPYLOBOTO MPaBo 1 COLMANIHOOCUTYPUTENHOTO
npaBo, e ypedeHa B CbOTBETCTBME C 0OLWINTE NpaBmMIa Ha FPaXKAaHCKOTO CbAOMPOM3BOACTBO. Bbnpekn ToBa,
ocobeHo no gena, CBbP3aHu C TPY0BOTO NPABO M NPaBOTO B 06/71aCTTa Ha couManHaTa CUrYPHOCT, 3aKOHBT 3a
CbanAULLATa NO TPYAOBM U COLIMANHOOCUMTYPUTENHN CNOPOBE NPeABMXAa MHOXECTBO CbAuANLLA No n3bop u
MecTa Ha U3KYnTeNnHa NoaCcbAHOCT (Y4neH 4 n cn. oT ASGG).

MNMocnepHa akTyanmsauunsa: 02/02/2026

BepcusaTa Ha HaLMOHaNHNA 31K Ha Ta3n CTpaHuLa ce noaabp)ka OT CbOTBETHOTO 3BEHO 3@ KOHTAKT KbM EBponenckaTa
cblebHa mpexa. MNpeBoaunTe ca HanpaBeHn OT EBponeiickaTta KOMUCMA. Bb3MOXHO e eBEHTYasIHN NPOMEHU, BbBEEHN B
OopuUrnHana oT KOMMNeTeHTHUTE HauMOoHaIHN OpraHun, BCe OlLe Aa He Ca oTpa3eHu B npesoguTe. HUTo ECM, HUTO
EBponenckaTa KOMUCUS NOEMaT KakBaTo U Aa € OTFOBOPHOCT MO OTHOLIEHME Ha MH(OopMaLMaTa AN JaHHUTE, KOUTO Ce
CbAbPXKAT WK Ca CNOMeHaTUn B TO3U AOKYMeHT. Mons, noceTeTe pybpukaTta ,llpaBHa nHpopmauma“, 3a ga sBuante
npasusiaTa 3a aBTOPCKUTE MNpasa 3a AbpXKBaTa-4JeHKa, OTFOBOPHa 3a Ta3n CTpaHuLa.



