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CbabpxKaHue,

PoouTtencka oTroBOPHOCT — il

POAMTENCKM MpaBa 1 NPaBo Ha JINYHK Ee.2

European Judicial Network

OTHOLUeHVIH C ﬂ'eTeTO (in civil and commercial

matters)
= ABCTpUA

1 KakBO Ha npaKTWKa 03Ha4yaBa NPaBHUAT TEPMUH ,pPOOUTESICKA
OTroBOPHOCT”? KakBIM Ca NpaBaTa W 3a4bJ/IKEHNUATA Ha HOCUTEeNA Ha
poAnTesicka OTrOBOPHOCT?

YnpaxHsBaHeTO Ha poAMTENCKN NpaBa (poAMTenckaTa OTroOBOPHOCT) Ce CbCTOM OT 3af4b/DKEHUATa U NpaBaTa
Ha poauTenuTe. Hapen ¢ Apyrv BbNPoCK, TO BKIOYBa NOJaraHeTOo Ha MPUXK 3a U OTrIeXAaHEeTO Ha AeTeTo,
yrpaBAEHUETO Ha HEFOBOTO MMYLLLECTBO U NPeACTaBMTENCTBOTO My (41eH 158 oT MparkiaHCKNA KOAEKC Ha
AscTpua — Allgemeines Blrgerliches Gesetzbuch).

CbrnacHo 4neH 160 oT Npa)kgaHCKMA KOLEKC Ha ABCTpMA NonaraHeTo Ha rPyXKK 3a AeTe 03HayaBa npeau
BCUYKO rpuxKaTa 3a HEroBoTO hmamyecko baarononyymne n 3gpase M OCbLLECTBABAHETO Ha MPSAK Haf30p Hag
[eTeTo, a OTrNeXAaHeTo Ha JeTe BKJYBa No-CneLmnasHo oCMrypsaBaHeTo Ha (hM3nMYeckoTo, NCUXMYECKOTO,
€MOLIMOHAaNIHOTO U MOpaJIHOTO pa3BUTUE Ha AETETO U HaCcbpYyaBaHETO Ha HeroBuTe fapbu, cnocobHoCcTU K
npeanoYynTaHnsa 1 Pa3BMTUETO Ha MOTEHLUMANa My, KaKTO U HEFOBOTO YYnanwHo/npodecnoHanHo obyyeHne.
MonaraHeTo Ha FPYXXKU BKOYBA CbLUO Taka MeAULUHCKO ledeHe Ha feuaTa, a OTrnexhaHeTo Ha feTeTo
BKJIOYBA 1 B3EMAHETO Ha PELUEHUs 0THOCHO HEroBOTO MecTonpebrBaBaHe (4ieH 162 oT pa)kAaHCKUSA KoOeKC
Ha ABCTpUS) 1 Clef0BaTEIHO HaNpPUMep B3EMaHETO Ha peLLeHns OTHOCHO NbTyBaHe B 4yxbuHa, nsbopa Ha
ysmnuwia n nsbopa nnm npomsHaTa Ha pennrmaTa Ha AeTteTo. MpaBoTo Ha poauTennTe fa oTraexaat feTeTo
npegnonara CbLo M NPaBoTo Aa My fajaT ume.

YnpaBieHNeTo Ha MMYLLECTBOTO Ha JETETO BK/IOYBA HAaNpuUMep M3gpbXXKaTa 3a LETETO (HEMHOTO onpenensHe,
npoMsHa, noJiydaBaHe, CbbupaHe 1 n3nosnssaHe). YneH 164 oT paxxgaHCKMA KOLEKC Ha ABCTpUA riacu, 4e
poaVTeNNTE YyNpaBasBaT NMYLLECTBOTO Ha BETETO C ,rpuxaTta Ha fobpu poantenn”.

»3aKOHHOTO NPeACTaBUTENICTBO" Ha AETETO Ce ONPeAEens KaTo NPaBoTo M 3aAbJ/IKEHNETO 3a peLlaBaHe Ha
npaBHW BbLMPOCK BbB Bpb3Ka C AeTeTOo. ToBa BKJIOYBA NMPeACTaBUTESICTBO Ha AETETO B C/lyYal, B KOMTO
npaBaTa WM 3a4b/KEHNATA Ca MPUCHAEHN MPSKO Ha AETETO UK Ce AaBa Cbrnacue OT UMETO Ha AeTeTo.
3aKOHHOTO NPeACTaBUTENCTBO MOXKE fa Ce 0THacCs A0 rpuxaTa U OTrNeXAaHEeTO Ha AETETO M YNPaBIEHNETO
Ha HEroBOTO MMYLLECTBO BbB ,BbHLUEH" CMUCHJT (Hanp. CKJl0YBaHE Ha JOroBOp 3a MeAULMHCKO JIe4YeHue ¢
LOKTOp, Cbrlacue 3a CEPMO3HO JIeYEHNE Ha LETETO) BMECTO AENCTBMTENHOTO ,,BbTPELLHO" N3MbJIHEHNE Ha
Te3n 3afayn (Hanp. AaBaHe Ha JIeKapCTBa, CMsAHa Ha neneHuTe Ha 6ebe, HabnaeHne Ha M3NbAHEHNETO Ha
JloMallHUTe paboTn). 3aKOHHOTO NPEeACTAaBUTENCTBO Ce Npuiara U U3BbH Te3n obnacTu (B ,4UCTMA” CMUCH Ha
TEpPMUHA), HanpuMMep Npu NPoOMsaHa Ha UMETO UN FPa)KJaHCTBOTO Ha IETETO, UCKaHe 3a Npu3HaBaHe Ha
n3BbHOPAYHO BaLLMHCTBO M yNpaXKHsABaHe Ha IMYHUTE NpaBa Ha eTeTo.
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2 KaTo 0610 NpaBuio, KO HOCK POAUTESNICKA OTrOBOPHOCT 3a AEeTeTo?

Mo npaBwWo, ako AeTeTo e poAeHO B Bpak Nn ako poanTenuTe ca ckatoymam bpak nomexay cu cneg
pa)KOaHeTo Ha [leTeTo, YyNpa)KHABAaHETO Ha POANTE/ICKMTE NpaBa Le ce NpefocTaBy U Ha ABamMaTa poauTenu
(4neH 177, naparpad 1 oT paxxaaHCKNA KoAeKC Ha ABCTpuS). AKO AeTeTo e poeHo M3BbH bpaka,
POAMTENCKNTE NpaBa BbPXY HEro e ce ynpa)KHsBaT Mo 3aKoH CaMo OT MalkaTa (4nieH 177, naparpad 2,
MbPBO M3peyeHne oT MpaxKAaHCKUS KOAEKC Ha ABCTpUS).

YneH 177, naparpad 2, BTOpo nspeyeHune ot paXkAaHCKNS KOLEKC Ha ABCTpUS rnacK, 4e pognmTenn, KOUTo He
Ca ckJitoymam bpak, moraT, cfief KaTo 6baaT MHOpPMMpaHK 3a 3aKOHOBMTE NOCAeanUN, Aa 3a9BAT IMYHO Npes
cbaebHnsa cekpeTap, 4e 1 ABamMaTa HOCAT OTFOBOPHOCT 3a YMpa)KHSABAaHETO Ha POAUTE/ICKMTE NpaBa BbpXy
LeTeTo, Npu yCI0BMe Ye YNpaXKHABAHETO Ha NpaBaTa He e 1o ypeaeHo BeYye B CbAa. AKO POANTENUTE He
)KMBeAT B 0610 [OMaKNHCTBO, Te TpsibBa Aa ce Cnopa3yMesT 3a TOBa KON POAMTEN e NnoJsiara 0CHOBHO FPUXK
3a geteTo. CbLyo Taka poaMTennTe MoraT Aa CKJYaT cnopasyMeHune npel cba uin a npefcTaBsaT TakoBa B
Ccbpa (4neH 177, naparpad 3 oT pakaaHCKMA Kogeke Ha ABCTpus). CbabT MOXXe fa NpefoCTaBn
YyNpa)HABAHETO Ha POAUTENCKUTE NpaBa U Ha ABaMaTa poauTenu (4neH 180, naparpad 2 oT IpakgaHCKuA
KOZeKC Ha ABCTpus).

CbBMECTHOTO ynpa)kHsiBaHe Ha POANTENICKUTE NpaBa MoXe fa 6bae npekpaTeHOo caMo CbC CbaebHO pelueHue.
Cnep ToBa CbAbT TpabBa Aa MOUCKa NOCTUIraHe Ha CMopa3yMeHue Nno B3anMHO Cbrnacmne. AKo cnopwT He 6bae
peLleH No ropenocoyeHns HauuH, CbAbT LWe NpefoCTaBy YNPaXxHABAHETO Ha POAUTENCKUTE NpaBa Ha eauHus
poOUTENN NAM OTHOBO M Ha ABaMaTa poautenute (4aeH 180 oT Mpa)kgaHCKMSA Kogekc Ha ABCTpUs). AKO CbabT
NpPUCHbAN CbBMECTHO yNpaXKHABaHe Ha PoaAnTENCKNTe npaea, Ton Tpsabea ga onpeneny 4OMakMHCTBOTO, B
KOETO Le Ce noslaraT 0CHOBHO FPVXXK 3a AeTeTo. B Te3n pelleHns NpuopuTeT Ha CbanamLiaTa e 6baat
BMHArn MHTepecnTe Ha AeTeTo.

AKO yNpa>KHsIBaHETO Ha POAUTENICKMTE NpaBa 6bhe NPUCHLEHO CaMO Ha eauHUSA poauTen, Ha apyrua we 6bae
npenocTaBeHo NPaBoTO Ha JIMYHU OTHOLLEHUS C eTeTOo M npaBaTa Ha UHdopMaLus, n3pasfasaHe Ha MHeHMe 1
NpefcTaBUTENICTBO, KAKTO e onpeneneHo B 4ieH 189 ot NpaxxaaHCKMA KogeKc Ha ABCTpuS.

3 AKO poanTennTe He Cca B CbCTOAHME UL He XXeNasAT Aa yrnpaxkKHaBaT
POANTENCKa OTFOBOPHOCT 3a OETETO CU, MOXE N ApYyro nuue aa bvae
HAa3HA4YeHO Ha TAXHO MACTO?

AKO 1 BaMaTa POAUTENN Ca Bb3NPENATCTBAHU 1@ YNpaXKHABAT POAUTENCKUTE NpaBa, CbAbT TPsbBa fa peLun
Ha Kou 6abu 1 oaaoBUM (MK, aKo He ca noBeye oT eAnH, 6aba unn A8A0) UK Ha KOW NPUEMHM poauTenn (namn
npveMeH poauTen) cedsa fa NPUCbAN YNPaXKHABAHETO Ha POAMTENCKUTE NpaBa BbpXy AeTeTo. AKo
yrpaXKHSBAHETO Ha POAUTESICKATE MpaBa Ce NpUchXxaa Ha 6abute 1 ASA0BLUMTE WK Ha NMPUEMHU POANTENN,
NpeanMcTBO Npea eanH As0o, eaHa 6aba nnn eonH NpMeMeH poauTeN Lie UMaT 0BMKHOBEHO Te3U, KOUTO Ca
[IBOVIKa, OCBEH KOraTo TOBa HE € BbB BUCLL UHTEPEC Ha AeTeTo. [opernoco4YeHoTo e ce npusiara CbOTBETHO U
aKo U [BamMaTa POAMTENNTE Ca Bb3MNPENAaTCTBaHW [1a U3MbJHABAT AalleH acNeKT OT rpuxaTa 3a IeTeTo.

[ NaBHUA KPUTEPUIA MPU MPUCHXKIAHE Ha POAUTENCKUTE NpaBa e BuHaryu 61aronosiyyneTo Ha AeTeTo.

AKO poauTens, KOWTO ynpa)kHABa CaM pPOAUTENICKMTE NpaBa, € Bb3NpensaTCTBaH Aa ro npasu, CbAbT Tpsbsa Aa
pewwu fasaun B TO3M Cayvyal cnefBa ga Npucbamn NbJHOTO WM YaCTUYHOTO YNpaXKHABaHe Ha POAUTENCKNTE
npaBa Ha Apyrus poauten, Ha 6abu n gagosun, Ha 6aba nanm 4980 NIWM Ha NPUEMHU POSUTENN (MK Ha
npuemeH poguten). ApyrnaTt poauTen we nMa npeanMcTeo npeg 6abu n gagosum n npes NpMeMHN PoanTenu,
[OKaTO € Bb3MOXHO fa Ce rapaHTupa 61aronoay4neTo Ha 4eTeTo Npu TO3U poguTen.

AKo HAMa poauTenu, 6abu n 040BLUM NN NPUEMHN POLUTENN, HA KOMTO MOXe Aa 6bae NpucbAeHO
yNpa>KHABAHETO Ha POAUTENCKNTE NpaBa BbpXy AETeTo, TO MOXe Aa 6bae NpucbAeHO Ha APYro NOAXOAALLO
nuvue (4neH 204 ot MpaxkaaHCKus Koaekc Ha ABCTpus); Pewasall (akTop npw n3bopa Ha ToBa nuue e
Hnaronony4neTo Ha AeTeTo; XeNnaHnaTa Ha AeTeTo U Te3n Ha poanTenuTe Cblo Tpabsa Aa 6baaT B3eTH nojg
BHUMaHwue (4neH 205, naparpad 1 oT [paxxaaHCKUs KoAekc Ha ABCTpus). Ha MbpBoO MACTO ce uMaT nNpeasna
POLAHUHW, CnefiBaHn OT Apyru 6Au3Ku Ha AeTeTo auua v Hakpas Apyry NOAXOAALLM AL, KaTo Hanpumep
OopraHmM3aLnmM 3a coumnanHo nognoMaraHe Ha geua nnym Mnaam xopa (4neH 209 ot MpaxAaHCKMA KOLEKC Ha
ABCTpus).



4 AKO poauTenuTe ce pasBedaT WM Ce pa3fenaT, Kak ce pellasa
BbNPOCHT 3@ poamnTesickaTa OTFOBOPHOCT 3a B bbaewe?

CbBMECTHOTO YNpaXkHsiBaHe Ha POAMTENICKUTE NpaBa NPoAbJ/XKaBa M cfied pa3Boda WMan YHULLOXKABAHETO Ha
Hbpaka. AKo poanTenuTe xenaat obaye Aa npoab/KaBaT Aa YNPa)KHABAT CbBMECTHO POAMTE/ICKUTE NpaBa,
KaKTO 1 npenwu, Te TpsabBa Aa NpeAcTaBAaT CNopa3yMeHue B Cbla B PaMKUTE Ha pa3yMeH CPOK, B KOETO ce
MocoyBa POAUTENST, C KOrOTO OCHOBHO Lie XuBee aeTeTo. CbabT Tpsabea Aa 0aobpu ToBa Ccropa3yMeHue, ako
TO e BbB BUCLL UHTEpeC Ha feTeTo. PogmTtennTte obaye HAMAT NpaBo Ha CMNOAENEHO YNPaXXHSABaHe Ha
POAUTENICKUTE NpPaBa Mo HavyMH, KOMTo By 03HaYaBas HanpuMep eaANHUAT POAUTEN Aa OTroBaps CaMo 3a
rnonaraHeTo Ha FPUXUTE M OTFIEXAAHETO Ha IeTeTo, a APYruaT Aa ce 3aHMMaBa CaMo C YrpPaB/eHNETOo Ha
MUMYLLLECTBOTO MY U C HEFOBOTO NPEACTAaBUTENICTBO; POAUTENST, C KOFrOTO XKIBEe 0CHOBHO AETETO, BUHAru
TpabBa Aa ynpaXkHsBa U3LUSSI0 POAUTENCKNTE NpaBa. AKO rOpenoco4YeHoOTo cropasyMeHne He bbae
NpeacTaBeHO B pa3yMeH CPOK Cnefl NpekpaTaBaHeTo Ha 6paka UM ako He e BbB BUCLL MHTEPEC Ha AeTeTo,
CbABT TpsibBa Aa pPeLun KON poauTen Liie ynpaXKHsiBa CaMOCTOATENIHO POAUTENCKMTE NpaBa BbPXy AETETO B
6baelle, B C/lyyal 4ye KoraTo 1 cieq Meanauns e HeobxoaMMo cnopasymMmeHue nNo B3auMHO Cbrflacue, TakoBa He
MoXe fa 6bae NocTurHaTo.

PoaouTenuTte MoraT CbLLO Taka [la MocoyaT, Ye cjief, NpPekpaTsBaHeTO Ha bpaka poaUTENCKUTE NpaBga e
NPOABL/XKAT Aa Ce YNPaXKHSABAT CaMo OT einHus poanten. O4eBUAHO e, Ye B TakUBa C/y4au He e Heobxoanmo
crnopasyMeHue, B KOETO Aa Ce NOoCoYBa POAUTENST, C KOrOTO OCHOBHO LUe )XXI1Bee AeTeTo. TOBa BaXXu He camo B
CnyyYau, B KOUTo BpakbT € NpekpaTeH, HO 1 B CJlyYaun, B KOUTO POANTENNTE Ha JEeTe Ca BCE OLLE XKEHEHW, HO
XKUBEAT pa3fefieHn NocToAHHO. B Te3u cnyyan, CbabT e Ce MPOM3HECe CaMo Mo NCKAHETO Ha eVHUSA oT
poauTennTe.

openocoyeHaTa NHopMaLNA 3a YyNpa)KHABAHETO Ha POAUTENCKUTE npaBa c/iel NpekpaTsaBaHeTo Ha 6paKa Ha
POOAUTENNTE BaXWN U B C/ly4aun, B KOMTO Ce pa3gensaT NnapTHbOPM Ha ceMenHn Havana. CnegoBaTesiHO CbAbT
MOXe fa nNpucban CbBMECTHO yNpa>XHABaHE Ha POAUTENICKUTE NpaBa Ha POONTENINTE Ha OETE, POAEHO U3BBH
6paKa, adKO CbBMECTHOTO AOMaKWUHCTBO € NMpeKpaTeHO UJIn A0PWN aKO TO HMKOIra He € CbLeCTByBaJio, Npn
ycnosune 4e MMa CKito4eHO Crnopa3ymMmeHne oTHOCHO MeCTOI'Ipeﬁl/IBaBaHeTO, KOETO € BbB BUCLU NHTEepeC Ha
neTeTo.

5 AKO poguTennTe CKIK4YaT Cropa3yMeHune no BbNpoca 3a poanTenckaTa
OTrOBOPHOCT, KakBM (hopManHOCTK TpsibBa Aa ce CnasfT, 3a [a CTaHe
cropasyMeHmneTo nNpaBHo0b6BbP3BaLLO?

BX. Bbnpoc 4.

6 AKO POANTENNTE HE MOraT Aa MNOCTUIHAT Cropa3yMeHne No BbMNpoca 3a
POAMTENCKAaTa OTFOBOPHOCT, KAKBU Ca afiTEPHATMBHUTE CPeACTBa 33
pa3pellaBaHe Ha crnopa, 6e3 Ja ce cTura 1o cba?

PoauTennTe MoraT fLa NOTbPCAT CbBET OT CNyX6WTe 3a coumanHo NognomaraHe Ha feua UM Maagu xopa
(cemMeliHO KOHCYNTMPaHe) AN OT YacTHK opraHu3auuun. OCBeH ToBa poaMTennTe MoraT Aa noceliaBaT
MeanaLmns, KOHCYNTauun 3a ABOVIKM WA KOHCYATALMM 33 POAUTENMN UAW Aa U3MOM3BAT APYrU KOHCYNTaHTCKN
ycnyru.

7 AKo poanTennTe CTUrHaT A0 CbA, MO KaKBU BBIMPOCK, CBBbP3aHU C
OeTeTo, CbANATa MOXe Oa NOoCTaHOBK peLIJeHVIe?

CbamsTa B CbAa Mo HacTonHM4ecTBo (Pflegschaftsgericht) moxxe aa nHuuUmMpa ouLMaiHo 1 fa ce Npon3Hacs
CaMo Mo NPou3BOACTBA, CBbP3aHMW C YNPaXKHSBAaHETO Ha POAMNTENCKMTE MpaBa M NPaBOTO Ha JINYHWN OTHOLUEHUS.
AKo BnarononyymeTo Ha AETETO € U30XKEHO Ha CEPMO3eH pUCK, TpsAbBa Aa 6baaT yBeAOMeHM ciyxbuTe 3a
couManHo nofarnoMaraHe Ha fieua u Maaau xopa. AKo JeTeTo Ce HaMupa B HENOCPEeLCTBEHA OMACHOCT,
cnybute MoraT fa npeanpuemMaT NoAXoAsLULM MEPKU, BKJILOYUTEHO a OTHEMAT POAMNTENCKUTE NpaBa B Hal-



Cepuo3HUTe Ciyvan.

BbMpochT C n3apbxkaTa 3a AeTe MoXe Aa 6ble pelleH caMo N0 UCKaHe Ha 3aKOHHWA NpeLCcTaBUTeN Ha
OeTeTo UM Ha NbJIHOMIETHO JINLE, KOETO MMa MPaBo Ha M3APbXKa, HO HEe MOXe Aa bbae peleH cnyxebHo oT
cbha. VsgpbxkaTta 3a feTe Tpsabsa fa ce npeTeHAMpa KaTo 4acT oT 6e3cnopHo cbaebHO Npon3BOACTBO
(AuBerstreitverfahren). ToBa Ba)xu 1 3a AeLa, KOUTO Ca NbHOAEeTHM. OTroBOPHYM 3a TOBa Ca CbAebHuTe
cnyxutenn (Rechtspfleger).

8 AKO CbABT pPeLn eanHUAT POANTEN Ja MMA eJHOIMYHO MOMeYnTENCTBO
HaJll AeTeTo, 03Ha4yaBa Jiu TOBA, Ye TO3M POAMNTESN MOXE [a pPeLlaBa
BCMYKW BBNPOCK, CBbP3aHM C feTeTo, 6e3 npeaBapuTenHo aa ce
KOHCYNTWpa C apyrus poauten?

PoouTendT, KONTO He ynpaXKHABa POAMTENICKMTE NpaBa, MMa NpaBoTo Aa 6bae NHPOPMUPaH CBOEBPEMEHHO OT
JINLLETO, KOETO yrpaXKHABa Te3W NnpaBa, 3a BaXXHW BbNPOCK, Kacaellun AeTeTOo, U 3a MJaHUpaHU MepKu, KOUTo
N3NCKBAT KOJIEKTUBHO NPEeACTaBUTESNICTBO B C/ly4all Ha CbBMECTHO yNpaXkKHsABaHEe Ha POAUTENICKUTE NpaBa
(4neH 167, naparpacm 2 u 3 oT 'pa)kAaHCKUSA KOAEKC Ha ABCTPUS), KaKTO 1 fa U3pa3n MHEHMETO C OTHOCHO
Ta3un uHpopmauns (MpaBo Ha MHGOPMaLmMs 1 n3passaBaHe Ha MHeHne). KomeHTapuTe My Tpsbea fa 6baoat
B3€TW N0 BHMMAHMWE, aKo U3paseHnTe OT HEro XeslaHUa Cy)XaT B Mo-ronsma CTeneH Ha nHTepecuTe Ha
geteTo. Te3un npaBa obxBaLLaT M NO-MaJIKo BaXKHM BLNPOCK (Npu yC0BME Ye He Ca MPOCTO EXELHEBHM
BBMPOCK), aKO BbMPEKN FOTOBHOCTTA Ha POAMUTENS, KONTO HE yNpa)kHABa POAUTENCKUTE NpaBa, TOW HAMa
PEeLOBHW MPEKN JINYHM OTHOLLEHWA C LEeTETO, HanpuMep nopagmn o6CcToATENCTBA, KOUTO He NO3BO/SBAT TOBA,
WK Nopaan 0TKasa Ha AETETO OT TakMBa KOHTaKTU (4aeH 189, naparpad 3 oT NpaXKAaHCKNS KOLEKC Ha
ABCTpus).

AKO pOaNTENAT, KONTO yNpa)kHsBa POANTENCKUTE NpaBa, NPOAb/KABa Aa HE U3MbJIHSABA FOPENOCOYEHNTE
3a4bJ/DKEHUSA, CbABT MOXKE Aa n3fane nogxonawiy pasnopexxaaHns Npu nomckBaHe, KakTo 1 ciyxebHo, B
CnyyYal Ye e N310XKEHO Ha puck BrarononyyneTo Ha peteTo (4neH 189, naparpad 4 oT pakAaHCKNA KOLEKC
Ha ABcTpus). CbabT MOXE Aa n3fage HanpuMep KOHKPETHMW 3anoBeamn no OTHOLWEHWE Ha POANTENS, KONTO He
N3NbAHABA 3a4bJDKEHMATA CU, AN A YNBJHOMOLMN POAUTENA, KOWTO HE YrpaXKHABa poaUTENCKMTe npasa, fa
noJsiydaBa caM UHGOpMaLMS OT JOKTOPa WK yYnunuweTo. AKO NoBeleHNeTOo Ha poanTeNs, KOMTOo ynpa)kHsaBa
POAMTENCKNTE NpaBa, M3nara Ha puck 6naronosyy4neTo Ha AeTeTo, MpaBaTa My MoraT Aa My 6bAaT OTHETK
4YaCTUYHO UM U3LASO0 CbracHo YneH 181 oT MpaxxAaHCKMA KoLeKC Ha ABCTpus.

MpaBoTO Ha MHGOPMaLUUs U n3pa3sBaHe MOXe fa ObhAe orpaHWYEeHO UM OTHETO OT CbAaA, aKo YMParKHABAHETO
My 3acTpallaBa cepno3Ho bnarononyymeTo Ha geTeTo. CbLOTO Ce Mpuiara n ako BbAPOCHUAT POAUTEN
3710ynoTpebsBa C Te3n nNpaBa Uan r'v yrpaxHABaT NO Ha4MH, KONTO € HeNpPUeMIMB 3a ApYrvusa poanTen.
MpaBaTa ce NpekpaTsABaT M aKo CaMUAT POAUTEN OTKaXKe Aa MMa JIMYHU OTHOWeHMS ¢ feTeTo 6e3 ocHoBaHUe
(4neH 189, naparpad 2 oT 'paxxA4aHCKMA KoLEeKC Ha ABCTpuSA).

Yrpa)kHsBaHETO Ha PoAMTENCKMTE NpaBa TpsbBa BUHArM Aa Ce M3BbPLLUIBA MO HAYUH, KOWTO € BbB BUCLUNTE
NHTepecn Ha aeTeTo. KoraTo ce onpeaens Kov ca BUCLUNTE MHTepecn Ha AeTeTo, ciefBa Aa 6baaT B3eTH
npenBu HeroBaTa JIMYHOCT W HYXXAW, NO-CNeumanHo HerosuTe aapbu, cnocobHOCTKM, MpeanoynTaHns u
noTeHLMan 3a pa3BMTUE, KAKTO U YC/IOBMATA Ha XXMBOT Ha poanTenuTe.

3a fa ce rapaHTupa 61arononyyYneTo Ha AeTeTo, BCUYKM SIMLa, YNPaXKHABALLW POAMNTENCKN NpaBa (poauTtenw,
6abun n fAgoBUM, NPUEMHN POANTENW, APYIX), N NLA, KOUTO UMaT APYri NpaBa U 3a4b/KEHNS N0 OTHOLIEHUE
Ha geTe (Hanp. NPaBO Ha JNYHW OTHOLWEHUS), TPAbBa Aa Ce Bb3AbPXKAT OT BCAKAKBW AENCTBUS, KOUTO Brxa
MOrnn fa HaBPeAAT Ha BPpb3KaTa Ha JeTeTo C APpYrv nnua, KOUTO MMaT NpaBa W 3a4bJIKEHUSA Mo OTHOLIEeHMe Ha
Hero, Uan BCAKAKBW AeNCTBUS, KOUTO Brxa MOrau fa 3aTPyLHAT TakuBa AnLa Aa U3NbJHABAT 3a4b/DKEHMATA
cn (n3nckBaHus 3a nobpo noseneHue [Wohlverhaltensgebot], ynen 159 oT 'paxkaaHCKNS KogekC Ha ABCTpUS).

9 AKO CbABT peLwn pogntennTe ga UMaT CbBMECTHO MNONeYnTencTBo Ha



J[leTeTO, KaKBO Ha MNpaKkTuUKa 03Ha4yaBa ToBa?

MPUHUMABT Ha CaMOCTOATENHO NPeACTaBUTESICTBO Ce Nnpusiara rno oTHOLWeHWEe Ha 3aKOHHOTO
npencTaBUTENCTBO, T.€. BCEKN POAUTES MMa MPaBo U e 3a4bJ/KEH Aa NpefcTaB/sBa caM AeTeTo.
CnepoBaTefNHO NpeanpueTo OT eANHUSA POAWNTEN NMPaBHO AEVCTBMUE e BCe NaK NPaBHO AENCTBUTENIHO LOPY 1
LPYrusaT poanTen Aa He e CbriaceH ¢ Hero (4neH 167, naparpad 1 oT MpakAaHCKMA KOLEKC Ha ABCTpuS).
CwrnacmeTo Ha ABaMaTa POAMTENN, KOUTO Ca YMbJIHOMOLLEHWN Aa NPefcTaBisaBaT AeTeTo, Ce M3MCKBa CaMo B
cnyvyauTte, n3bpoeHu B 4ieH 167, naparpad 2 ot I'paxkAaHCKUsA KoAeKC Ha ABCTpus (Hanp. npy NpoMsHa Ha
cobCTBEHOTO UMe uan hamuamaTa Ha feTeTo, M3bmpaHeTo UK NpoMsaHaTa Ha penurusTa My, NPexBbpASHETO
Ha AeTeTo Ha BbHLUHA rpuxXa v ap.)

OpobpeHneTo Ha Apyrusa poanTen, KOWTO e YMbJIHOMOLLEH a NpeAcTaB/sBa AeTETO, M CbrnacMeTo Ha CbAa ca
HeobxoauMu, KOraTo AeTeTOo Ce NpeAcTaBsfBa UM KOraTo Ce AaBa Cbrnacme OT HEroBO UMe Mo BbMAPOCH,
CBbP3aHy C HEABMXMMMW UMOTK, pa3iMyHM oT obnyaHaTa Tbproscka AenHOCT (4neH 167, naparpad 3 oT
IpakpaHckmsa Koaekc Ha AscTpusa). Te BKAOYBaT Hanpumep npofaxbaTa Ha akTUBM WK yYpeasBaHe Ha
MNoTeKa BbpPXy UMOT, OTKa3a OT NpaBo Ha HacnencTso, 6e3yCnoBHOTO NpueMaHe nam 0TKas 0T HacaeACTBO U1
npueMaHeTo Ha fapeHns, obpeMeHeHN C TEXXECTH.

B rpa>kAaHCKOTO NMpon3BOACTBO BCEKM POAUTEN NMa NPaBO Aa NPeAcTaB/sBa CaM AeTeTo. AKO POANTENUTE He
MoraT Aa MoCTUrHa Cbriacue WM CbAbT HE ONpenenns HAKOW OT TAX WM TPETO JinLe 3a NPpeacTaBuTeN Ha
heTeTo, npeacTtasuTen we 6bae poanTendT, KOMTo NPbB € Npeanpuen npouecyasHo gencTene
(Verfahrenshandlung) (4nen 169 oT Npa)kxgaHCKNS Kogekc Ha ABCTpus). Poantenute Tpsabea Aa cna3saT
N3nCKBaHUATa 3a gobpo noseneHue (BX. BbMpoc 9).

10 KbM Kom cb nnm opraH Tpsibea fa ce 06bpHa, ako UCKaM fa nogam
MoJsiba 3a poauTesiCka oTroBopHOCT? Kakeu popmanHocTu Tpsbea ga ce
CNa3sAT U KakBU LOKYMeHTWN Tpabea fa npuioxa kbm monbaTta cu?

CbrnacHo 4aeH 109 oT 3aKoH 3a KOMMNETEHTHOCTTa Ha 0OMKHOBEHMTE CbAMANLLA MO FpaXkKAaHCKK aena
(Jurisdiktionsnorm — JN) KOMNETEHTHUAT CbA € PalloHHUAT Cbf (Bezirksgericht), B yniTo cbaebeH palioH ce
Hamupa obnyanHoTo MecTonpebrBaBaHe Ha AeTETO UK Npu iMncaTa Ha MecTonpebreaBaHe B ABCTpUS,
HeroBoTO (fencTBuTenHo) MectonpebreaBaHe. AKO feTeTo HAMa MecTonpebrBaBaHe B ABCTpUS,
KOMMETEHTHUAT CbA € TO3M, B YNnTo cbaebeH paiioH ce Hammnpa obnyanHOTO MecTonpebuBaBaHe Ha 3aKOHHUSA
npencrtasuTen. AKo Tou HAMa TakoBa npebuBaBaHe B ABCTPYSA, TOBa € CbAbT, B YNNTO CbaebeH paioH ce
Hamupa obnyanHoTo MecTonpebrBaBaHe Ha eANHWUA POAUTEN, B NPOTUBEH C/lyYall PaNOHHUAT CbA Ha BueHa —
LueHTbp (Bezirksgericht Innere Stadt Wien). Paznukata mexay obnyanHoTo mectonpebrBaBaHe u
(0bnkHoBeHOTO) NpebrBaBaHe e B TOBa, Y& MbPBOTO 0OMKHOBEHO NpeAcTaBAsBa MecTonpebuBaBaHeTo 3a
KOHKPETEH, Npoab/KUTENEH NepMoS OT BpeMe (NpnbansmTenHo WecT meceua).

Monbute 3a NpexBbpJIAHE Ha CAMOCTOSTE/IHO YMNPa)kHABAaHE Ha POAUTESNICKMA NpaBa uan y4yacTme B
yrnpaXKHABAHETO Ha POAMTE/ICKATE MpaBa MOraT Aa ce nogagaTt NMMCMEHO MO NnowaTa uan JIMYHO B PaiOHHMNS
Cb[, B paMKWUTE Ha Taka HapevyeHunte ,paboTHn oHK" (Amtstage), KOUTO Ca NOHE BEAHbXX CEAMMNYHO,
00MKHOBEHO BbB BTOPHUK CYTpUH. CTpaHUTe He Tpsbea Aa 6bhaT npeacTaBnsiBaHn OT aABOKaT. AKo Te obaye
XenadaTt fa 6baaT NpeacTaBnsBaHu, MoraT fa 6baaT NnpeAcTaBnsABaHM CaMo OT aABOKAT (,,0THOCUTENHO
N3NCKBaHE 3a 3aKOHHO npeacTaBmTencTBo” [relative Anwaltspflicht] cbrnacHo 4nen 101, naparpad 1 oT 3akoHa
3a 6e3cnopHuTe cbaebHM NPOoM3BOACTBA).

MonbaTta Tpabsa fa cbAbpiKa onvcaHue Ha Ae0To, UMeHaTa, haMuannTe N agpecnte Ha MOJIMTENS U HErOBUS
npeacTaBuTeN 1, ako e Heobxo4MMO, MMeHaTa 1 agpecnTe Ha APYruTe M3BECTHM My CTPaHU, a no BbApOCH,
CBbP3aHN C rPaXxAaHCKUS CTaTyT, TpsSbBa fa CbAbpXKa W faTaTa, MACTOTO Ha PaXkAaHe N rpa)k4aHCTBOTO Ha
cTpaHuTe (4neH 10, naparpad 3 oT 3akoHa 3a 6e3cnopHUTEe CbaebHN NPONU3BOACTBA).

AKO hopMmaTa Wan CbAbPXaHUETO Ha MonbaTa ca HETOYHU WM HEMBJIHWU MO HAYMH, KOMTO Bb3MpensaTCcTBa no-
HaTaTbLIHWTE NpoLecyasiHn OENCTBNS, CbAbT He TpsbBa fa ocTass monbaTa 6e3 pasrnexgaHe uan ga 1
OTXBbpASA He3abaBHO, a MbpBO TPsAOBa Aa NOMCKa Aa 6baaT OTCTPaHEHU HepedoBHOCTUTE (4neH 10,
naparpad 4 oT 3akoHa 3a 6e3cnopHuTe CbaebHU NPoM3BOACTRA).



11 Mo KakbB pepn ce pellaBaT Te3n gena? ColiecTByBa M 6BbP30
npon3BoaCcTBO?

B Te3u cnyyaum ce npunara 6e3cr|opHo Nnpon3BoACTBO B CbOTBETCTBUNE CbC 3aKoHa 3a 663CI'IOpHI/ITe cbaebHm
npon3eoacTBa.

B cboTBETCTBME C BUCLLMTE MHTEPECH Ha AeTEeTO CbAbT TPSA6BA fa NPUCHAN UK Aa OTHEME YNpaXkHSBaHETO
Ha POAWTENICKATE NpaBa W NPABOTO Ha JINYHW OTHOLLEHUS, MNO-CNeLnanHo C Len NoAAbp)KaHe Ha HaaeXaAHU
OTHOLLUEHUSA 1 YCTaHOBSIBAaHE Ha MpaBHa ACHOTA, KaTo MOHsAKOra Tpsbea Aa rv NPpUCbAN AN OTHEME BPEMEHHO
KaTo 4acT oT 6bp30 NPon3BOACTBO. TOBa NO-CNeLManHO MOXe Aa € HeobX0AMMO Clef NPeKpaTABaAHETO Ha
Hpaka 1M CbBMECTHOTO [JOMaKUHCTBO Ha poaunTenuTe (4neH 180, naparpad 1, Touka 1) oT pakaaHcKus
KOZleKC Ha ABCTpusi). ToBa peLleHne e BpeMeHHO 06BBbP3Ballio Y U3MbJIHUMO, OCBEH aKO He Bble pelleHo apyro
0T Cbfa.

12 Mora nu ga nony4a npaBHa NOMOLL, 3a MOKPMBAHE Ha Pa3HOCKNUTE Mo
npon3BoACTBOTO?

B cboTBeTCTBME C YneHoBe 63—73 oT 'paxkAaHCKUSA npoLecyaneH Kogekc (Zivilprozessordnung — ZPO) npaBHa
MOMOLL, Ce€ NPefoCTaBsa B rPa)4aHCKN NPOM3BOACTBA NPW NONCKBaHE, ako fafeHa CTpaHa He € B CbCTOsAHUe Aa
naTh pa3HOCKUTE Mo NPoV3BOLACTBOTO, 6€3 XU3HEHOTO M paBHMLLE fa crnafa nog HeobxoammMus MUHUMYM. B
CbOTBETCTBUE C YieH 7, naparpad 1 oT 3akoHa 3a 6e3cnopHuTe CbAebHN NPOM3BOACTBA Te3M pa3nopendu
TpabBa Aa ce npunaraT CbOTBETHO B 6e3cnopHuTe CbaebHN Npon3BOACTBA (HanpumMep NPON3BOACTBA,
CBbP3aHM C U3JPbXKKaTa 3a AeTe).

MpencTaBeHo abCTPaKTHO, HEOOXOAMMOTO XKIM3HEHO PABHULLE C& HaMUpPa MeXAy CTaTUCTUYECKUs cpeleH
J0X0[, Ha HAETO JINLE N PABHULLIETO Ha XXU3HEHUS MUHUMYM, CYMTa Ce, Ye CTpaHaTa U HEeMHOTO CEMENCTBO,
KOWTO MMaT MNPaBo Ha U34PbXKa, Ca U3NIOXKEHW Ha PUCK, aKo Mo BpemMe Ha Mo-Ab/ro NPon3BoacTBO He buxa
MOr/IM [1a BOAAT [I0PY CKPOMEH XMBOT, KaTo Ce B3eMaT NpeaBu BCUYKMN U3MON3BAEMU aKTUBUN UK
Bb3MOXXHOCTTa 33 akyMyJiMpaHe Ha CrnecTABaHUA. Bb3MOXHO e NPeoCTaBsHETO 1 Ha YaCcTWYHa NpaBHa NoMolLL.

NpaBHaTa nomoly e 6bae 0fo0bpeHa caMo ako NpeABVKAAHOTO NPABHO AENCTBME WM 3aLLMTa He U3rnexaat
04YeBUJIHO HECEPWO3HW UK NIULLIEHN OT CMUCHA MpaBHa NOMOLL, MOXe [1a Ce NPeoCTaBs KakTo Ha (hU3NYeCcKHM,
TakKa 1 Ha opUanNYecKn anua. MpakaHCTBOTO Ha CTpaHaTa e 6e3 3HadeHue.

MpaBHaTa NOMOLL, BKJIIOYBa NMO-CMNeLnasHO BpeMeHHO 0cBobO)KAaBaHe OT MallaHeTo Ha CbaebHM Takcy 1
TaKCu 3a CBUAETEN, XOHOpPapW Ha BELLW JiMLa, YCTHM MPEeBOAAYN, KaKTo M NaalaHe Ha MbTHUTE pa3xoan Ha
CTpaHaTa, ako T4 Tpsabea fa ce ABM ANMYHO. AKO NPeaCTaBUTENCTBOTO OT afBOKaT € HeobXxo4MMO MO 3aKOH
(kaTo HanpvMep Npw CMOPOBE, BKOYBALLM CyMK, Haaxebpaawm 5000 EUR, nnan npn nponssoacTea npeg
OKPBXHUTE cbaunuuia [Landesgerichte]) nnm ako nsrnexaa Heobxoaumo ¢ ornep Ha obcTosTencTeata no
LenoTo, Ha CTpaHaTa LWe v 6bhe Ha3Ha4YeH BPeMeHHO aBCTPUINCKU afBoKaT, 6e3 fa e HeobxoanMo Aa nialla 3a
ToBa. AABOKATHT LLE Aajle Ha CTpaHaTa NpaBeH CbBET NPeAmn NPoOn3BOACTBOTO C Orfief Ha U3BbHCBHAEOHO
ypexnaaHe Ha cropa.

B 4neH 71 oT NpaxaaHCKUA npoLecyaneH KOAEKC Ce NOCOYBa, Ye CTPaHMTe, NosyYaBalln npasHa NOMOLL, e
6baaT 3a4b/OKEHN Aa U3NAATAT YacT 0T CYyMUTE AW LenuTe CyMu, OT KOUTO BPEMEHHO ca bunun ocsobogeHmn un
KOWTO BCe oLLe He ca u3nnateHn. OCBeH ToBa Te We TpsabBa Aa NaTAT Ha Ha3HaYeHMs UM afiBOKaT Mo
yCTaHoBeHUTe Tadupm, ako 1 BeHara oM KaTo Ca B CbCTOSIHWE Aa ro HanpaBAaT, 6e3 Aa usnarat Ha puck
HeobxoAMMKTe CpefCTBa 3a CbLUECTBYBAaHETO CU. 3aAb/KEHNETO 3a U3nallaHe ce noracssa TPW rOAUHN ciej
NPUK0YBaHe Ha NPOM3BOACTBOTO. 3a fa NPOBEPW AaNN Ca U3MbJHEHMW YC0BMATA 3a@ U3NJaLLlaHeTo, CbAbT
MO>Xe Aa NMOMCKa OT CTpaHaTa Aa NpeAcTaBu B MOAXOAAL, CPOK HOBa AEKapaLns 3a UMYLECTBEHO CbCTOSHME
(Vermégensbekenntnis) 3aefHO C OCHOBaTeNIHN AOKa3aTencTea.

13 Bb3MOXXHO /11 € [1a ce 06)KaJiBa pelleHmne 3a POAUTENICKa OTFOBOPHOCT?

PeweHunaTa Ha NMbPBONHCTAHUNOHHNA Cb[, OTHOCHO pPOANTEJICKaTa OTFrOBOPHOCT MOraT Aa 6'b,£l,aT ob>xxanBaHu
(4neH 45 ot 3akoHa 3a 6e3cnopHuTe cbaebHM NPoM3BOLACTBA). KpallHUAT CpoK 3a obxxansaHe € 14 gHn oT
fJaTaTa, Ha KOATO e BPbYE€HO MMCMEHO KOMKWe Ha pelueHneTo (4neH 46, naparpad 1 oT 3akoHa 3a 6e3cnopHute



cbaebHu NponssoacTea). Mo NpaBuIo No XanbaTa ce NPoOU3HACA BTOPOUHCTAHLIMOHHUAT Chbl.

B onpepneneHun cayy4am KaTo YacT OT anefaTUBHOTO NPOU3BOLACTBO € Bb3MOXHO MOAABAHETO Ha KaCalWOHHN
xanbw (Revisionsrekurs) npen BvpxoBHus cbg (Oberster Gerichtshof) cpelly pelieHne, NOCTaHOBEHO OT
anenaTtusHuA Cba (Rekursgericht) (BX. 4neH 62 oT 3akoHa 3a 6e3cnopHuTe cbaebHU Npon3BoOACTBA). TakmBa
Xanbu ca oonycTUMK CaMo ako Ce peLlaBa NpaBeH BbMPOC OT CbLLECTBEHO 3HaYeHne 3a NOAABPKAHETO Ha
npaBHO €AUHCTBO, Ha NMpaBHa CUFYPHOCT WKW Ha pa3BMTME Ha NPaBoTo. Takuea xanbu obaye He ca JonyCcTMMU
MO HAKOW BBMPOCK, KAaTO HaNpuMep BbNPOCK, CBbP3aHM C NpaBHa NOMOLL, Pa3xoan U Takcu. KpaHMAT CPoK 3a
KacalMoHHOTO ob)KanBaHe € 14 oHW OT faTaTa Ha BPbYBaHE Ha PELUEHNETO, MOCTAHOBEHO OT anenaTBHUA Cbj
(4neH 65, naparpad 1 oT 3akoHa 3a bescnopHuUTe cbaebHn nponseoacTea). Xanbata Tpsbea ga 6bae
noAnucaHa oT aABOKaT WA OT HOTapuyc (4n1eH 65, maparpad 3, To4ka 5) oT 3akoHa 3a 6e3cnopHUTE CbaebHN
npovn3BOACTBA).

14 33 n3NbLAHEHNETO Ha peLleHne 0OTHOCHO POAUTENICKaTa OTFOBOPHOCT B
HAKOW CNydan MOXXe a e Heobxoammo aa ce nodaae monba oo cba UK
00 Opyr opraH. o KakbB pepn ce N3BbPLLUBA TOBA?

CbrnacHo 4neH 110, naparpad 2 ot 3akoHa 3a 6e3cnopHuTe cbaebHM Npon3BOACTBa peLleHusTa He MoraT Ja
Ce N3NbJHABAT B CbOTBETCTBME C Kofekca 3a NpuHyAnTeNnHo usnbaHeHne (Exekutionsordnung). CbrnacHo
yneH 79, naparpad 2 ot 3akoHa ga 6escnopHuTe cbhebHn NponsBoacTBa CbabT TPAOGBa Aa pa3nopeam
noaxomawmTe 06BbP3BALLM MEPKM NPY NMOUCKBaHE MK Cy>XXebHO. Te3n Mepku BKKYBaT rnobu, 3aabpxKaHe 3a
CPOK A0 e4Ha roAnHa, 3a4bJKUTENHO MPUCLCTBIE, MPOBEPKA Ha LOKYMEHTM, MHOPMaLIMS U APYTU ABUXMMUA
BeLLM M Ha3HaYaBaHETO Ha AOBEPEHNK, KOVTO TpabBa fa npefanpuemMaT pa3yMHU LeiCTBNS 3a CMeTKa 1 No
BMHA Ha JIMLLETO, KOETO € B Hen3NbJiHeHNe. PelleHns 0THOCHO NINYHMTE OTHOLWeHUS Tpabea fa 6baaT
M3NbAHABAHWU W NPOTWB BOMATA Ha POAUTENS, KOWTO He XuBee B 06110 JOMaKMHCTBO € AeTeTo. CbAbT MOXe fa
M3NbJHABA PeLLUeHNS OTHOCHO YNpaXHABAHETO Ha POAMTE/ICKATE NpaBa 1 KaTo M3MoJi3Ba NOAXOAALLA NpsKa
NpuHyAa.

CbrnacHo 4neH 110, naparpad 3 oT 3akoHa 3a 6e3cnopHUTE CbaebHN NPOU3BOACTBA CbABLT MOXE Aa Ce
Bb34bPKM NO COBCTBEHA NpPeELEHKa OT NPUHYANTENHO U3MbJHEHNE CaMO aKO 1 [OKaTO TOBa 3acTpallaBa
6narononyyneTto Ha geteto. OCBEH TOBa MPU N3NBJIHEHNETO Ha PELLEHNs OTHOCHO YMPaXKHABAHETO Ha
POAMTENCKNTE NpaBa, MOCTAHOBEHM OT CbAa MAN 0400peHN OT HEro, CbAbT MOXe Aa MOTbPCK MOMOLL, OT
cnyxbute 3a coumanHo nognomMaraHe Ha geua v Maagan Xxopa uam oT CEMENHUs CbA, No-CNeLnasHo BbB Bpb3kKa
C NoslaraHeTo Ha BPEMEHHM FPUXM 3a AETEeTO, ako ToBa e HeobxoamnMo, 3a Aa ce rapaHTupa bnaronoay4meTo
my. Camo cbaebHnTe opraHu obaye MoraT Aa M3Moa3BaT Npska NPUHyLa, 3a Aa U3NbJHAT CbaebHuTe
pelleHuns. Te moraT ga nomckaTt nNoMoLy OT noanumaTa.

15 KakBo TpsibBa Oa HanpaBss, 3@ Ja MOXE peLleHne 3a poaAnTescKa
OTFOBOPHOCT, U34aAeHO OT Cb B Apyra Abpr)KaBa YyeHkKa, Aa obae
NPU3HATO U N3MNBJIHEHO B Ta3W Abp>KaBa YieHKa?

CbrnacHo 4neH 21 ot PernameHT Bptokcen |l pelleHnsaTa, NOCTaHOBEHW OT APYrY ObpXKaBuW YaeHKH, e 6baat
npu3HaBaHu 6e3 N3NCKBaHE 3a CneLlmasiHa NpoLecyasHn AencTBusS.

Heobxonuma e npoueaypa 3a Npu3HaBaHE Ha peLLeHne, MOCTAHOBEHO OT Yy )KAEeCTpaHeH cbg (npouenypa 3a
~EK3eKkBaTypa"), 3a U3NbJIHEHNE Ha pPeLleHnsaTa 3a YNpaXKHABaHE Ha POAUTENCKMTE npaBa (4ieH 28 1
cnepBawmTe oT PernameHT bptokcen lla); nogpobHocTuTe 3a ypexxaaHe Ha npoueaypaTa ca OCTaBEHU Ha
ObpXXaBUTe YieHKKn cbrnacHo YneH 30 oT PernameHTa. B ABCTpus TOBa Ce ypexkaa oT yieHose 112—116 ot
3akoHa 3a 6e3cnopHuTe CbaebHN NPoM3BOACTRA.

16 KbM Ko cbf B Ta3n AbpxxaBa YieHKa TpsbBa Aa ce obbpHa, 3a Oa
OCrnops NPM3HaBaHETO Ha peLLeHne 3a PoauTesIcka OTrOBOPHOCT,



NMOCTaHOBEHO OT CbA B ApYyra Abp)KaBa 4JieHKa? KakBa e npouenypaTa B
Takuea ciyyaun?

VickaHusATa 3a HenpusHaBaHe Ha peLUeHne 3a yrnpa)kHaBaHe Ha POAUTENCKUTE nNpaBa, MOCTaHOBEHO B Apyra
ObpXXaBa YneHKa (4seH 21, naparpag 3 oT PernameHT bptokcen lla), KakTo 1 npouenypaTa 3a eK3ekBaTypa, Ca
OT KOMMETEHTHOCTTa Ha PaoHHUSA CbA, B YNATO CbaebeH paiioH ce Hammnpa obrmyanHoTO MecTonpebuBaBaHe Ha
LeTeTo, Wy Npu fMncaTa Ha TakoBa, HerosoTo MectonpebusaBaHe B ABCTpUS. AKO AeTeTOo HAMa
mMecTonpebuBaBaHe B ABCTPUS, KOMNETEHTHUAT CbA e 6bae To3u, B YNATO CbaebeH parioH ce Hamupa
obuyanHoTo MecTonpebrBaBaHe Ha 3aKOHHWA NPEeACTAaBUTEN, UK NpU iIncaTa Ha MecTonpebuBaBaHe B
ABCTPVSA 1 LOKOJKOTO TOBa MMa Bpb3Ka C AETETO, CbAbT, B YNATO CbaebeH paioH ce HaMmupa 06n4anHOTO
MecTonpebumBaBaHe Ha eanHWA OT poanTennTe. B npoTueeH cnyvyal KOMNETEHTHUAT CbA We 6bae panoHHUAT
Cba Ha BueHa — ueHTbp (pa3pen 109a oT 3akoHa 3a KOMNETEHTHOCTTa Ha 0OMKHOBEHNTE CbAMAULLA MO
rpaXkhaHcKy fesa BbB Bpb3Ka € YieH 109 oT TO3M 3aKOH).

17 Koe npaBo npunara cbA4bT B NPON3BOACTBO NO poAMUTeNCKaTa
OTrOBOPHOCT, KOraTo OeTeTOo WK CTPaHUTEe No OesI0TO He XNBEAT B
Obp)XaBaTa YJIeHKa Ha CbAa, UK ca C pa3IM4yHO rpa>Ka4aHCTBO?

AKO cbrnacHo PernameHT bprokcen lla nnm Xarckata KoHBeHUMA oT 1996 r. OTHOCHO 3almMTaTa Ha feuaTa 3a
KOMMETEHTHW Ce CHYUTaT aBCTpVII7ICKI/ITe Cbaunnua, Te We npunarat rnaBHo aBCTpVII7ICKOT0 npaso.

Ta3wm yeb cTpaHumua e yacT oT ,BawaTa EBpona“.

e ce panBaMe Oa noJjyynMm BallnTe KOMEHTAPW OTHOCHO MOJIE3HOCTTa Ha NpeaoCTaBEHATa I/IH(i)OpMaLI,I/IH.

[(x]

MNocnepgHa akTyanmsauusa: 16/12/2020

BepcmsTa Ha HaLMOHaNHMA 31K Ha Ta3n CTpaHuLUa ce NoA4bpXKa OT CbOTBETHOTO 3BEHO 3a KOHTaKT KbM EBponenckaTa
cbaebHa mpexa. [NpeBoauTe ca HanpaBeHn OT EBponerickaTa KOMUCMSA. Bb3MOXXHO € eBEHTYasIHWN NPOMEHU, BbBELEHN B
OpUrnHana OT KOMMETEHTHUTE HaLWOHaIHX OpraHu, BCe OlLe fa He Ca oTpa3eHu B npesofuTe. HuUTo ECM, HUTO
EBpornenckaTa KOMUCKA NMoemMaT KakBaTo 1 [1a € OTFOBOPHOCT MO OTHOLUEHUe Ha UHopMaLmnsaTa Wan JaHHUTE, KOUTO ce
CbObPXKAT WK Ca CNOMEHaTU B TO3M AOKYMeHT. Mons, noceTeTe pybpukaTta ,llpaBHa nHpopmauma“, 3a aa snante
npasusiaTa 3a aBTOPCKUTE MNpaBa 3a AbpXKBaTa-4eHKa, OTFOBOPHaA 3a Ta3n CTpaHuLa.
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