a ROPEAN
e-%USTICE
*

A — o

* ¥ %

Apxkr ZeAida > ... > Owoyevelakd Kat KAnpovoukd O¢pata > Movik Mépiuva - EmuéAsia Twv Matdiwv Kat
Awka{wpa Emkowwviag > Austria

MepLexOueVO OV

[OVLKN MEPLUVA - ETILUEAELA TWV TTALOLWY  meoemeer

KOl OLKO{WMQ EMILKOLYWVIAG =

European Judicial Network

, (in civil and commercial
= AUOTpL(X matters)

1 Tt onuaivel MPAKTIKA N £€VVOLA «YOVLKN PEPLUVA»; Mol Ta dIKOLWUATA KOl
Ol LTIOYXPEWOELC TOL £XOVTOC TN YOVLKN MEPLUVA;

H yovikn péptuva amoteAsl kabrikov kat Sikalwpa Twv yovéwv. Mepthappdvel tn ppovtiba Kat avatpor, T
dlayelplon Tng mepLovolag Kat TNV EKMPOTWINGN TOU TEKVOL KaBWC Kat dAAa {ntruata [Gpbpo 158 tou
auOTPLAKOU yeVIKOU aaTikol Kwdlka (Allgemeines biirgerliches Gesetzbuch — «ABGB»)].

Z0powva e To dpbpo 160 tou ABGB, n gpovtida Tou aviAtkov Tékvou mepLAaBAveL Kuplwg TN dla@OAAEN TNG
OWHATIKAG OKEPALOTNTAC KAl TNC LYelog KABWG Kat TNV dueon emontela TOL, EVW N AVATPOPH MEPLAAUBAVEL
KUP{WC TNV QVATITUEN TWY CWHATIKWY, MVEVHATIKWY, POXLKWY KAl NOKWY SUVAUEWY, TNV TPOWONON TWV
TOAEVTWY, LKAVOTATWY, KAIOEWY Kal SuVaTOTATWY €EEAENC TOL TEKVOL, KABWG Kal TN OXO0ALKH Kat
eMayYEAUQTIKA Tou eknalbevan. H ppovt(ba mepthapBavet enlong Tnv TPk MEPBAAYN TWY TEKVWY, EVW N
avatpopn mepAaBEveL Tov KaBoploud Tov Témou dlapovic Tou Tékvou (dpBpo 162 tou ABGB), KaBWC Kalt, yla
nopddetypa, Tn Ajun Twy ano@docwv yia Ta&ldla 0To eEWTEPIKS Kal TNV eMAOYH Tov oxoAsl{ov rj TNV emAoyh
Kat Tnv aAlayr Bpnokeioag. Andppola Tou SIKALWUATOC avaTPOPHG £(val Kot 0 0PLOUOC TOU OVOUATOC TOL TEKVOU.

Itn dlayelplon TG meplovaiac Tov TEKvou meEpAapBAvoVTaL, yla MAP&delya, oL amopdaoeLC ylo T dlaTpopr) Tov
TéKvou (kaBoplopdc Kat Tpomonolnaor tng, anodoxr kat eEdpAnan, elonpagn, xprion). To dpbpo 164 tou ABGB
op(CeL 6TL oL yoveic ogelAovv va SlaxelpiCovtal TN MEPLOLGIR TOL TEKVOL WE TN 6Eovoa POToXH| TAKTIKWY
YOVEWV.

QC VOULUN EKTTPOCWTINGN TOL TEKVOU VOE(TAL TO SLKO{WMO KOL N LTIOXPEWON BLEVEPYELAC VOULKWY TIPAEEWY YLa
Aoyaplaoud Tou Tékvou. AUTEC TEPLAQUBAVOLY TIG TIPAEELC EKIPOTWTNGNG TOL TEKVOU, OL omoleC dnulovpyolv
BIKALWUATO KoL UTIOXPEWOELC ameLBelaC yia To TEKVO, KABWCE Kal TIC MPdEelc ouvaiveanc. H vOULUN EKTPOCWTNGN
uropel va agopd tn gpovtida Katl TNV avatpopn Kabwg Kat Tn dlaxelplon NG MePLovolag, WG «EEWTEPLKA
ox€0n» aUTWY TWY LIoBETeWY (.. olvayn oOuBaonG LTPLKAC TEP{BaAYNC We Tov LaTpd, guvaivean yia
yopriynon BepaneuTikAC aywyAC 0TO TEKVO), OE AVTIOLHOTOANA LE TNV MPAYUATIKH AOKNON ALTWY TWY
KaBNKOVTWY WC «E0WTEPLKA axéan» (T.Y. xoprynon eapudkwy, aAlayf mdvag Bpépouc 1 emiBAeyn tng
O0AOKAPWONG TWV OXOAIKWY KaBNKOVTWY). EvtodToLg, LIEPYEL KOl N VOULUN EKTTPOTWTNGN EKTAC amd auTolg
TouG TOUE(C (N VOULUN EKMPOoWTNON LG TN 0TEVH évvola Tou 6pov), OTIWC yia TNV aAAayrf Tov OVOUATOC, TNV
aAAayn TNG BayEvELaS, TNV AvayvWELoN MATPEOTNTAG TEKVOL EKTOG YAUOL 1| TNV AOKNON TWY SIKALWUATWY TOU
TEKVOL 0TNY MPOCWTLKATNTA.

2 MEVIKWC, TIOLOC EXEL TN YOVLKN MEPLUVA EVOC TEKVOU;

Katd kavdva, av To T€kvo yevwnBel evtdg yapov fy ot yovelg TeAEoouY YAO HETA TN YEvwnar TOU, N YOVIKNA
HEPLUVa avriKeL Kol 0Toug 600 yove(c (ApBpo 177 napdypagog 1 tou ABGB). Av To Tékvo yevwnOel ektdc ydapov,
€K TOUL VOHOUL N YOVIKH HEPLUVa avrKeL pbvo atn untépa (dpbpo 177 napdypagog 2 mpwtn nepiodoc tov ABGB).
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Z0pQwva e To dpBpo 177 mapdypagoc 2 6e0tepn nepliodo¢ Tou ABGB, ol dyapot yove(g unopodv va
EUOAVLOTOOY TAUTOXPOVA KAL AUTOTPOCWIWG EVWTILOV TOU ANELEPYOL Kat, KATOTLY EVNUEPWOT| TOUC YL TLG
€VVOLEC OUVETELEC, Vo SNAWOOLY ATOE STL avaAapuBdvouy auedTEPOL TN YOVIKH HEPLUVA TOL TéKVOL, EQET0V N
YOIk HépLUva ev €xel 16N pubuLoTel pe SikaoTikA andpaon. Av oL yove(c 6ev GuUBLWVOLY, LTIOXPEOHYVTAL VO
oLVAYoLY OXETIKS oLHEWYNTLKOG ToL Ba opileL tolog yovéac Ba aokel katd KOPLo Adyo TNV EMUEAELQ TOL TEKVOUL.
EVvaAAQKTIKE, oL yove(g umopolv va guvdyouy oxeTKA oupewvia evwtiov Tou dikaatnpeiov f va vrtopdAouvy
OXETIKSO ouuEwWYNTIKG ato SikaathpLo (dpBpo 177 mapdypagoc 3 Tov ABGB). TéAoc, To Sikaotrhiplo umopel eniong
va avaBéoel TNV AoknNan TN YOvlkAC HépLuvag Kat otoug 60o yovelc (dpbpo 180 mapdypagpoc 2 Tou ABGB).

H amd kowol doknon tng YOVKAC HépLuvac pnopsel va TepUaTloTel eK vEOL UOVO [E BLkaoTIKA anégacon. To
dIkaoTrPLo oPelAeL va emBLWEEL va eMLTOYEL PIALKG Blakavoviaud. Av dev emtevyBel TéTolo¢ dlakavovioudc, n
Adoknon tTNg YovikAg pépuvacg avatiBetal atov évav yovéa f ndAL oe auedtepoug toug yovelc (dpBpo 180 Tou
ABGB). Otav n doknon TG YOVIKAG HEPLUVAC avaT{BeTaL Kot aToug 0o yovelg, To dikaoTriplo mpémnel eniong va
KaBopioeL ge TOLo vOLKOKUPLG Ba aoKe(Tal KATE KOPLO AGY0 N EMUEAELX TOU TEKVOU. M TN AfYn QUTWY TwWv
ano@doswv KaBopLloTIKS KPLTAPLO anoTEAE! TO CUUPEPOY TOL TEKVOU.

Av n yovikr pépLuva aoke{tat pévo amd tov évav yovéa, o GAAOC yovéag €XEL TO SIKA{WUX TPOCWTILKAG
EMKOLWWYI{OC HE TO TEKVO, KABWE Kal Ta SLKOLWHUATA EvNUEPWONC, SlaTimwaong Amoyng Kal EKMPOCWINCNG oL
npoBAénovtal ato dpbpo 189 touv ABGB.

3 E&v ot yovelc dev elval og B€on 1} dev emBupodY va aoKOOY TN YOVIKA
HEpLuva, unopel va tnv aokel K&molo¢ GAAoC;

Av ap@dTEPOL oL YOVE(C avTLETWMICOLY KWALKA OTNY AOKNON TNG YOVLIKAC LEPLUVAC, TO BLKOOTAPLO TPEMEL val
anogaaoioel moto {evydpt mammnold Kot yloyldg (A 6euTEPELOVTWE TMOLOC TaMMoUC 1 ToLa ylayLd) rj moto avddoyo
Cevydpt (A molog avddoxog yovéag) Ba avaAdBel TNy doknan TNG YOVIKAG HEPLUVAG. Av n AOKNGN TNG YOVIKAG
MEPLUVAG TTPdKELTAL va avaTedel oe manmol/ylayLd r o€ avddoxoug Yoveic, MPOoTHATaL KaTd Kavova (av To
OULUPEPOVY TOL TEKVOL OeV eMPBAAAEL BlagopeTIKA) n avddear] Tng ae {evydpl EvavTL TNC avdBeonc TS o€ évav
Hovo mammnol A yayld f o€ évav névo avddoyo yovéa. Av au@dTePOL oL YOVE(C avTILETWTTOUY KWADUX GTNY
doknon Tou (6lov emuépoug oKEAOUG TNG YOVIKAG HEPLUVAC, TA TTapandvw LoxOouy Kat’ avaAoyia yla To okEAOC
auTO. AMOQACLOTIKS KPLTAPLO YL TNV avdBeon TN doknong TG YOVIKAG HEPLUVAC e(val TO CLUUPEPOY TOU
TEKVOU.

Av 0 yovéag o omo{og e{val o povadikdg Sikalodxog AoKNoNG TNG YOVIKAG HEPLUVAC aVTILETWMTEL KWALUA TNV
doknor| Tng, To dikaoTriplo mPEmeL va anogaaoigel av n doknan TG Yovikig Hépluvag mpénel va avatedel ev OAw
A €v H€PeL aTov dAAO yovéa, ae Ceuydpt mammol Kot ylayldc (f o€ pepovwuévo nammol A ylayld) f o avddoyoug
yove(c (f o€ pepOVWEVO avddoyo yovéa). O AAAOC YOVEQG EXEL TTPOTEPALETNTA EVAVTL TWY ATIWTEQWY AVLOVTWY
A Twv avddoyxwv yovéwy, und tnv npolinddean 6Tt SLacaAleTal TO CLUPEPOY TOL TEKVOU.

Av n doknon TG yovikAg péPLvag dev pnopel va avateBel 00Te aTOUC YOVE(C 00TE TE AMWTEPOUC AVLOVTEC O0TE
o€ avadoyou¢ yoveic, mpoBAEneTaL n avddeon TN oKNoNG TNG YOVIKAC HEPLUVAC 0€ GAANO KaTAAANAO TPOOWTO
(4pBpo 204 tou ABGB). Ano@aoloTikig anuaciag ylo Ty emAoyr ToL TPOCWMOL AU TOD E(VOL TO GUUPEPOY TOU
TEKVOL oL eMBLUIEC TOL TEKVOL KaL OL EMBVUIEC TwY YOovEWY Tpémel va AauBdvovtal SedvTwe umdyn (dpbpo 205
napdypagog 1 tov ABGB). Ynoyrelot e{vat katd npwto Adyo ot cuyyevelc Tou Tékvou, KaTd 6e0Tepo Adyo GAAa
npdéowna Ye otevh oxéan HE TO TEKVO Kal TEAOG dAAa KaTAAANAa mpdowna, HETAED AAAWY LINPECTEC KOWWVIKAC
npévolag motdLwy Kat vEwv (dpBpo 209 tov ABGB).

4 ye nepintwon daluyiov | dlakomnc TNC £yyounc cupBiwaonc, YE ToLov
TPOMo yiveTal n puBuLoN TG AoKNONC TNC YOVIKAC MEPLUVAC;

AlaCOylo | akOpwan Tov Y&uou Sev avaTpénel TNV and koo doknaon TN YovlkAc wéptuvac. Qotdoo, ol yoveic,
av eMBLPOLY va guvex{oouvy va aaKoOY amd Kool TNy MARPN YOVLKHA HEPLUVA TOU TEKVOL TOLG, OMWG KATA TN
dldpkeLla Tov YAUOL TOUG, TIPEMEL, EVTOC EOAoyNG poBeapiac, va uTIORBAAOLY GTO GLKAGTAPLO CUUPWYNTLKO UE TO
omolo kaBopi(Couv Tov KUPLO TOMO SLOPOVAC TOL TEKVOUL. To €V AdYW CLUUEWYNTIKO YXPELAleTaL va emKLPWOE( amd
To 6IKAOTAPLO, TO OMO{0 KP(VEL HE YVWHOVA TO CUUPEPOY TOU TEKVOUL. Aev emiTpéneTal pUBULoN tTng doknaong tng
YOVIKAG HEPLUVAC KOTE TPOTO WOTE, Yl MaPdSeLypa, 0 évag Yovéag va avaAaupdvel pévo tn gpovtiba Kat
avaTPor Tou TEKVOU, v 0 AAAOC Yovéac pévo tn Slaxelplon Tng meplovaiac Kat TNV EKMPOCWNNOH Tou 0



yovéac pe Tov omolo Sapével kuplwg To Tékvo mpémel mvta va aokel MARPN YOVIKA péptuva. Av HeTd Tn Abon
Tou ydpou 6ev eméENBeL TETOL OLUMEWVIN EVvTHC eOAoyNG mpoBeaulag N cupewvia Tov emTelyONKE dev
eEunnpeTel To CUHEPEPOY TOL TEKVOU, KaL av N Slapopd Sev emAVBe( PLAIkd o0Te pe SlapeooAdBnaon, evandkeLtal
070 dikaotrplo va amogacioet motog ané Tovg yovelc Ba aokel HEAAOVTIKE TN YOVIKH HEPLUVA.

Ot yove(c pnopoiv eniong va oupewvricouvy Tt HeETA Tt ADCN Tou Y& oL Toug N YovikA WépLtuva Ba aoke(tal amnd
évav uévo amd toug yovelc. Mpopavwc, otnv mepintwon avtrh 6ev anatte{Tal CLUEWYVIA W TPOC TO HE TTOLOY
yovéa Ba dlapével Kuplwe To TEKVo. Ta avwTEéPW Loydouv Oyt uévo oc nepintwan ADong Tov yduov, aAAd Kal o€
nep(ntwan mov ot Yovelg avrjAtkouv Tékvou eEakoAovBolv va elval éyyapol aAAd Bplokovtal oe dlapkr Sidataon.
Ztnv nepintwon avty, To Sikaotrplo anogaciCel uévo botepa and altnon yovéa.

Ta mpoavaPePAUEV WC TPOG TN YOVIKA WEPLUva g€ tep{mTwaon A0onG Tov Y&uou Loy0ouv Kat aTnv mepimtwon
XWPLOUOU dyapuwy ouvTPdewY. Q¢ €K TOUTOV, OTOUC YOVEIG TEKVOU €KTOG yduov umopel va avatebel and To
dlkaotriplo n and Kowol doknan TS YovikAg Hépuvag (umd Tnv podnddeon 6Tt £€xouv KATABEDEL OTO
dlkaotriplo cLEWYNTIKS yla TN dlapovr Tou TéKvou Tov eEunnpeTel To SUUPEPOY TOL), av €XEL Blakomel n Kowr
oLMBlwar Toug, aAAd Kat av 6ev vtip&e moTé TéTola Kowr ouuBiwon.

5 Edv ot yove(c ouvdyouv cuppwvia OXETIKA e TNV AOKNGN TNG YOVIKAC
MEPLUVAC, TToLa TLTLKY dladikaola mpemeL va akoAovBNBel MPOKELWEVOL N €V
AOYW cupPwWvLa va e(val VOULKA BECUEVTIKA;

BA. epwytnon 4.

6 Edv oL yoveic dev elvat og BEon va KataAREouvv o€ ouPPwvIia YL To BEPQ
TNC YOVIKAC MEPLUVAC, TTolol EVvaAAaKTIKO( Tpdmot emlAvong TnNC dLapopdac
npoBAENoVTAL, EKTOC amnd TNV mpoo@uyr otn dikatoadvn;

Ot yove(c pmopolv va amevBuvBolv og LTNPECIEC KOWWYLKAC TPOVOLAC TIALOLWY KOl VEWY (OLKOYEVELAKNA
OULUBOVLAELTIKA UTTOTTAPLEN) 1 T€ OWWTIKOUG 0PYaVIOMOUC LTIOOTAPLENG. EVOAAAKTIKE, oL yove(c unopolv va

amnevBuvBolv ge opyaviapud Mapoxrc LMNPESLWY dlapuegoAdBnang, cuUBovAeLTIKAC LTOOTAPIENC CeuyaPLWY 1
YOVEWVY i} GAAWY GUUBOVAEVTIKWY LIINPECLWV.

7 EQv oL yovelc mpoaplyouvv otn dikatoovn, mota {nTriuaTa mov apopolv
TO TEKVO Umopel va puBuioel o SIKaOTAC;

O apuddLog yla TN pUBULEN TWY TNTNUATWY YOVIKAG HépLuvag dikaaTrh¢ (Pflegschaftsrichter) unopel va kwrioel
auTenayyEATWE Sladikaaia Kat va amo@aveel pévo yla boBETELC IOV aOoPODY TN YOVLKH HEPLUVA KAl TO
dikalwpa emkowwviag. Av To TéKvo dlatpéxel dueoo kivouvo, mpénel va evnuepwOel n vnpeaia KOWWVIKAC

npdvolag matdbLlwy Kat vEwv, n onola umopel va AdBel Aa ta anapaltnta YETPA, CUUMEPIAAUBAVOUEVNG TNG
agaipeong TG eMUEAELQC.

H dlatpogr Tou Tékvou dev umopel va pubuLloTel autenayyéATwe, aAAd wdvo otepa and altnan Tov VOULUoU
EKTIPOCWTOL v TPOKELTAL Yo avAALKO TEKVO f Tov evnAlkou Sikatodyou datpogric. H a&lwon yla dlatpoen
TEKVOL —aLTE LoYVEL KaL yla Ta eVAALKA TEKVa— TIPORAAAETAL O dlabLkaaia ekovalag dikalodoaoiag. Aettovpyikd
apuédlog elvat dikaoTtikdg undAAnAog (Rechtspfleger).

8 Edv 10 dilkaoTPLO avaBEoEL TNV EMUEAELX TOVU TEKVOL AMOKAELOTIKA O€
évav yovéa, auTtéd onuaivel 6TL 0 v AOyw yovéac umopel va anogaaoilel yla
OTLOATIOTE 0POPA TO TEKVO YWPIC TPONYOLHEVWC va GUPBOVAEDETAL TOV
GAANO YovEQ;

O yovéac mou dev aokel T yovikr HEPLUva £XEL TO Blka{wua €vavTL TOU KOKOVUVTOC TN YOVIKH HEPLUVa VA
EVNUEPWVETOAL EYKA{PWE Kal va eKPPAZeL TNV Amoyr] TOL yia Ta oNUAvTIKA {NTAHUOTA IOV 0QoPolY TO TEKVO Kal



ylao Ta oxedlaOpeva HETPA IOV 0TNY MEPMTWON TNE amd KOWOD EMUEAELAG AMOLTOOY OUABLKI EKTTIPOCWINCN
(&pBpo 167 mapdypapoc 2 kat 3 Tov ABGB) (Sikaiwpa evnuépwaonc kat dlatdnwong anoync). H ev Adyw drmoyn
npénetl va Aappdvetat vndyn av n B£on mov ekepdlel eEunnpeTtel KAADTEPA TO CUUEPEPOY TOL TEKVOUL. AUTA T
dlkawpaTa Loybouvy Kat ylo Atydtepo anuavtikd {ntApata (epdoov dev mpdKeLTal anAwe ylo INTAUATA TNG
KaBnuepwaTnTac), av, mopd tnv nmpoduuia Tov yovéa mov 6ev aokel TN Yovik HépLUva eMUEAELD, eV LITEPYEL
TOKTLIKA TPOGWTILKA EMKOWWY{a JE TO TEKVO, yla TMopddetya emeldr Hev TO EMITPEMOLY OL MEPLOTAOELG | EMELDH
To TéKvo apveltat Tnv emkowwvia (dpBpo 189 napdypapog 3 tov ABGB).

Av 0 YOVEQC TIOU QlOKEL TN YOVIKH HEPLUVA ETILUEAELD EUPEVEL VO NV EKTTANPWVEL QVTEC TLG UTIOXPEWTELG TOU, TO
dikaotriplo unopel, katdmy aitnong, aAAd Kot autenayyEATWE o€ mep{MTwon mou SlakuBeVETAL TO CLUPEPOY TOU
TEKVOU, va SlatdEel Tn Ajwn KatdAANAwWY PETpwy (ApBpo 189 napdypagoc 4 tov ABGB). MNa napddetyua, to
dikaoTtrpLo pnopel va dlatdEel Tov yovéa mou 6EV EKTTANPWVEL TIC UTTOXPEWTELG TOL Vo TIPORE( 0 CLUYKEKPLUEVEC
EVEPYELEC ] va €E0VOLOOOTATEL TOV YOVEa TIOU §EV AOKE( TN YOVIKH HEPLUVA VO EVNUEPWVETAL amevBelag amd Tov
TP f To oXOoAE(0. Av lE TN CUUMEPLYOPE TOUL YOVEQ IOV aoKE( TN YOVIKH WépLuva T{BeTaL og kivduvo To
OULUQEPOY TOL TEKVOUL, N &okNon TNG YOVIKAG HEPLUVAC Unopel va agatpeBel ev pépel | v OAW COUPWYVA UE TO
&pBpo 181 tov ABGB.

To 6kaotriplo propel va neploploet | va a@alpéoel Ta dlkalwuata evnuépwong Kat datinwaong dmoyng av n
doknon toug B€tel e goBapd KivBuvo To GuUPEPOY ToL TéKVou. To (Blo LoxDeL av o Bikatobyog aokel Ta
dlkalwpaTa avtd kataxpenoTikd i Katd Tpdmo mov e0Aoya dev elval anodektdg and tov dANo yovéa. Enlong, ta
dikalwpaTa avtd madovy av o dikaloldyog yovéag apveltat o (dlog xwpic goBapd Adyo Tnv emkowwvia Pe To
TéKvo (dpBpo 189 napdypagog 2 Tou ABGB).

H yovik pépLuva mpénet mdvta va aoke{Tal Katd Tov KAADTEPO YLa TO CLUUPEPOY TOL TEKVOL TPOTO. Mo va
EKTIUNOE( TO TLUHEEPOV TOL TEKVOU, TIPEMEL Vo AaBdvovTal uméyYn N MEOCWTIKATNTA Kat oL avdyKeg Tov, lwg Ta
TAAEVTA, OL LKAVOTNTEC, OL KA(OELG Kat oL SuvaTdTNTEC AVATTUENG TOL TEKVOU, KABWC Kot oL cuvBrkeg SlaBlwaong
TWY YOVEWV.

Mo tn 6laoeaALon TOU CLUUPEPOVTOC TOL TEKVOU, A Ta MPOCWTIA TIOL ATKOVUY TN YOVIKH UépLuva (Yovelg,
nanmol¢ Kat ylaytd, avadoyol yovelc, dAAotL Sikatolyol) KaBwE Kat Ta mPdowa Mov £€Xouv AN SlKaLWHATA Kol
LTIOY PEWCELG EVOVTL TOU TEKVOU (T.Y. dikalwpa emkowwviag) mpénel va anéyovy and Kade npdEn n omola pnopel
va BAdyel Tn oxéon Tou TEKVOL UE GAAa TTPOCWTIC IOV £XO0LY SLKALWUATA KaL DTIOXPEWOELG EVAVTL TOU TEKVOUL A N
omola pmopel va duayepdvel TNV doKNoN Twv KABNKOVTWY TETOLWY MPOCWTWY [LTOYPEWCN KAANG CUMTEPLPOPAC,
&pBpo 159 tov ABGB].

9 Edv to 6ikaothplo ano@oaaioel 4Tl oL Yove(C aokoOv amd Kool Tny
EMUUEAELD TOL TEKVOU, TL ONUA{VEL ALTO TMPAKTLKE;

Mo TN VOULUN EKTPOCWTINGN LOYXVEL N apXr] TNG AMOKAELOTIKAG EKMPOCWINONG, dnAadr K&Be yovéag €XeL TO
dikalwua Kat TNV uoXPEWON va EKTPOTWE! KOVOG Tou TO TéKVOo. H voukr mpdEn Tou elvat loyxupr akdun Kat av
0 GAAo¢ yovéag Slapuwvel (dpBpo 167 mapdypagog 1 tov ABGB). ZuykatdBeon Kal Twv 800 yovéwy e dikaiwua
EKTIPOOWTNGNG MPORAEMETAL HOVO OTIC TMEPUTTWOELG TIOL amaplBuodvTaL EPLOPLoTIkd ato dpbpo 167
nopdypagog 2 Tov ABGB (m.y.: aAAayr ovéuatog i enwviuov, anodoyr f aAiayr B6pnokebuatog, napddoon Tov
TEKVOL O€ EEvn PpovT(Oa K.ATL).

Ooov apopd TIC MPAEELC EKMPOCWTNONG KL CLUYKATABEONG GE MEPLOLGLAKEC LTIOBETELC TTOL DEV AVKOLY OTN
ouvridn dlaxeiplon, amatte(tal n ouykatdBeon Tov AAAOL yovéa e BLKalwUa VOULUNG EKTPOCWNNONG Kal dbela
Tou Sikaotnpiov (dpBpo 167 napdypagpog 3 tou ABGB). Auté toylel, yia mopddetyua, ya Ti¢ eEAC MPAEeLg: Ty
ekmoinon r emBdpuvon akivntng neplovaolag, Tnv napaitnon and KANPovoulkd dikaiwua, TNV avemeOAaKTN
amnodoyn A Tnv anomnolnon kKAnpovoudg, Tnv anodoyr dwpedg ue Bdpn.

ITIC MOALTIKEG BiKeG, KABE yovéac umopel va ekmpoowrel To TEKVO KAt HOvoC Tov. Av oL Yovelc dev ouugwvoiyv A
To SkaoTApLo Hev €xel oploet Evav amd Toug 600 yovelc f TP(TO WG eKMPATWO, W¢ ekMpdownog oplleTal o
yovéac Tov MPoERN aTNY MPWTN SLadlkaoTikr MPAEN (dpBpo 169 Tov ABGB). Ot yoveic mpénet va Tnpodv
OLVOPWE TNV LIIoXPEWON KAAAC ouUTEPLPOPAS (BA. epwTnon 9).



10 Mouwo eivat to apuddio dikaatriplo (4 dAAN apxr) oto onolo kKatatiBeTal
N aywyn ya Tnv doknon tng YOVIkNG HEPLUVOC; MoLeC lval oL TUTILKEC
dladikaaolec Kal mola £yypoea MPEMEL va oLVOSEDOLY TO alTNUQ;

Z0pQWVa LE TO dpBpo 109 Tou vipov mepl dikatodoalag (Jurisdiktionsnorm), apuddio lval To mepLpepeLlaks
dikaotrplo (Bezirksgericht) Tng neplpépetag dmov to avAAlko Tékvo €xeL Tn guvibn dlauovn Touv 1, o€ mepinTwaon
nov dev €xeL ouvrOn Slapovr atnv AvaTtpla, TNV (AMAWG MPEAYHOTIKA) dlapovA Tov. Xe meP(MTWON MOV TO TEKVO
dev Blapével otnv Avotpla, apuddlo ivat To dlkaaTriplo TNG MepLPépeLag Omov €xel Tn ouvridn dapovr| Tov o
VOULUOC €KTPOOWMOC 0€ MEP(MTWON oL avTdC dev £xeL ouvrBn Glapovry atnv Avotpla, appddlo elval to
dlkaotrplo TNG MepLépeLag Omov €xeL TN ouvrdn dlapovr Tov évag amd Toug Yovelg, GAAWC apuddlo elval To
nepLpEPELOKS SikaoThpLo Innere Stadt Wien. Ze avt{Beon pe tnv (amAr) Swapovr, n ouvONG dlapovr npoimoBéTel
KaTd Kavova oplapévn dldpkela kat atabepdtnTa (nepimov €EL uAveC).

Ot awtrioelg avdBeonc tTNG amoKAELOTIKAC AoKNONG TNG YOVIKAG MEPLUVAC aTOV £vav Yovéa 1} GUUMETOXG OTN
YOVIKH HEPLUVA Umopolv va uroBdAAovTal eyypdows Héow Taxudpouelov f MPOPOPLKWES KATA TIC AMOKAAOUUEVEC
«NUEPEC KOWOU» (TouAdyLoTov pia gopd Tty €BGoudda, cuvriBwe To mpwi TnS Tpltng) oTo MEPWTOKOAAD TOL
apudoLoL EpLpepeLakol SikaoTnplov. O 6Lddikol dev xpetdlovtal ekmpoownnan and diknydpo. EvtolTolg, av
EMOLUOLY va eKTPOoWTNBOVY, Uopolv va eMAEEOLY Udvo Evav Siknydpo [oxeTIK voxpéwan Siknydpou

apBpo 101 napdypapog 1 touv véuou nepl ekodolag Sikatodoaiag (AuBerstreitgesetz — «AuRStrG»)].

Ta 6ikdypaga mpénel va mepAapBdvouy Tov YapakTnelopd tng umdeeong, To OVOUATEMWYLHO Kal Tn 6tebbuvaon
TOU KATABETN KOl TOU EKTIPOTWIOL TOU, KABWCE KaL, av e(val avaykalo, Ta OVOUXTENWYLHA KAl TG BlevBOVOELG
TWY AAAWY BLabikwy mov lval yvwotol 0Tov KATABETN, VW OTLC LITOBETELG TTOL AYOPOVY TNV TIPOCWTILKA
Katdotoon, mpénel va mEPLAXUBAVOLY EMMAEOY TNV NUEPOMNVIX KL Tov TéTO yéwwnong Kabwe Kat TNy tBayévela
Twv dladikwv (dpbpo 10 napdypagog 3 tov AuBRStrG).

Av To 6ikdypago mhoyel and eEAAE{WPELC WC TTPOC TOV TUMO 1 TO MEPLEXOUEVS TOL oL omoleg eumodiCouy endusva
BrinaTa tng Slabikaolag, To SikaoTApLo ev To amopPP(MTEL AUéoWC, AAAd emBLWKEL apXkd Tn SLdpbwaor| Tou
(4pBpo 10 napdypagog 4 tou AuBStrG).

11 Mowa dladikacio akoAovBeltal otnv meplnmTwon avth; YnApyeL
dladikaola katenelyovtog;

Epapudletal n dadbikaaia tne ekodolag dikatodoaiag oOppwva e Tov vouo mepl ekobaolag dikatodoolag
(AulRStrG).

Me yvwUova TO CUHEEPOY TOL TEKVOUL, TO SikaaTthplo anogaaifel Tn xopriynon i tTnv agaipean, akéun Kat
npoowpd (e Slabikaolo KatemelyovTog), TOL BIKALWUATOC AOKNONG TNG YOVIKAG HEPLUVAC KOl TOU
dlkawpatog mpoowtikig emkowwviag, 6w yla tn datipnon aglémotng emkowwviag Kat Tn dnuiovpyla
oagrvelog dikaiov. Avtéd pnopel va anatte{tal lwe peTd tn Adon tov yduou f Tn dlakomr TNG £yyaung
ouuBilwong Twv yovéwv (dpbpo 180 napdypagog 1 onueio 1 tov ABGB). H ev Adyw amdgaan lval mpoowpvé
deoueuTikA Kol EKTEAETTH, av 6ev oploel SLagopeTikd To SlkaaThpLo.

12 Mnopw va TOXwW VOULKAC GLVOPOUAC Yla TNV KAALYN Twv €E6dWY TNC
dladikaolac;

Ztnv noALTiky 6{kn, oOuewva pe Ta dpbpa 63 £w¢ 73 TOL KWOLKa MOALTIKAC dikovoulag (Zivilprozessordnung —
«ZP0O»), vouikr ouvopour| (voukn BorjBeta) mapéxetal katdmy aitnong, otov Babud nmov o 6Lddikog dev elval ot
0éon va enwulotel Ta €€0da NG SLeEaywync tng dradikaaoiag ywpic va ennpeactel N avaykaio dtatpor Tov.
Z0pQWVa LE TO ApBpo 7 mapdypapoc 1 tou AuBStrG, ot SlatdEelc auTég epapudlovTal avaAoylkd atn
dladikaaia ekovaolag dikatodoaiag (m.y. oTic 6{kec mov apopolv afLWoELG SLaTPOPAC TEKVOU).

To 6plo tn¢ avaykaiog dtatpoeric BplokeTal agnenuéva HETAED TOL OTATIOTIKOD HEOOL ELOODANATOC EVOC
HLoBwToL Kal Tou eAdylotou emmédov dlaBiwanc. H avaykaia dlatpond Bewpeitat 6TL Ba emnpeactel av o
BLd6LkoC KaL Ta LEAN TNG OLKOYEVELAC TOL OV AV TOG uToxPeolTAL va dlaTpépeL Hev Ba ATtav og BEon va dldyouvv
o0Te Atté Blo, AapBavouévwy guvaere LTIOYN TWY PEVCTOMOLACLUWY TIEPLOVOLAKWY GTOLXE(WY ToL dlabikouv A TNG



duvatdtnTtdc Tou anotauievong MoowWyY Katd TN Sldpkela Ylag Tuxdv HakpdTePNC dladikaoiac. AvvaTr elvat
eniong n xopriynon HEPLKAG VOULKNAG GUVEPOHIG.

Noptkr] cuvdpoun xopnyeitat pévo av n okomolUEVN POoPLYH oTn dikatoolvn A dikaoTKA umepdaormion dev
paivetal epeavwc Kakomatn f pdtoatn. Noukr) cuvdpoun unopel va xopnynBel T6oo ae PLOLKA GC0 Kol GE VOULKA
npéowna. H Bayévela Tov dradikov Sev €xeL onuaoia.

H voputkr) cuvdpoun mepthauBdvet 1lwe TNV mpoowpvr anaAiayr and Ty KATaROAR TwY SIKAOTIKWY €£66WV Kal
TWY €E60WV yLa HAPTUPEC, EUMELPOYVWHOVEC KaL SLepunvelc, aAAd Kat Twy €£60wv TagLdiov Tou dladikov,
epbdoov anatte(tal N avTonPAoWN Mapovaia Tovg. Av K TOU VOUOL amalTe(TAL EKMPooWTnon amnd Siknydpo
[Onw¢ yia TI¢ dlapopéc a&lag dvw twv 5 000 EUR A TIg dikeg evwrmiov Tov MpwTodikelov (Landesgerich)] r av
kplveTat anapaitnTo pe BAon Ta mEPLOTATIKA TN LNdBeanC, SlopileTal dwpedv MPoowpPLVd AvoTPLAKAC
diknyodpoc. Ot unnpeaieg tou ev Adyw Siknydpou mepthapBdvouy eniong umnPeaiec MPOBLKAOTIKAG
OUMPBOVAEVTIKACG LIOOTHPLENC HE okomd TN en(TeLEN EWBIKAOTIKAG eM{Auong TG HLapopdc.

To &pbpo 71 tou ZPO opiCel 6Tt HLAdIKOC oL €XEL AABEL VOULKY Guvdpour LIToYPEODTAL Vo KATABEAEL €K TwY
LOTEPWY, €V OAW N €V PEPEL, Ta TMOod amd TNy KaTaBoAf Twv onolwv elye mpoowpvd anaAlayel kat ta onola dev
€xouv akdun KataBAnBel, KaBWG Kat TN VOULUN apolBr Tov ditknydpou mov Tou SLaTéBnKE, av Kat WOALG lval ot
B€an va 1o MpdEeL xwpl¢ va emnpeaotel N avaykaia dtatpoer Tov. MeTd TNV MapPEAELON TPLWY ETWY amd TNV
oAokApwan tng 6ikng, 6ev umopel mAéov va emPBANBel uoYpéwan €K Twv LOTEPWY KATABOAAC. MPOKELUEVOL va
eEakplBwOE( av mAnpolvTal oL MPOUMOBETELC YL TNV EK TWY LOTEPWY KATABOAH, TO SKAOTAPLO Uropel va
{ntroeL and Tov 6Ladilko va LoBAAEL, evtdc ebAoyng mpobeopiag, véa dAwan neplovolaknic katdaotaong,
OUMMEPIAAUBAVOUEVWY EDAOYWY ATIODELKTIKWY OTOLXE(WY.

13 Elvat duvathA n doknon €vdikov YEGOL KOTA amdpacnc yla T YOVIKA
HEPLUVQ;

OL amo@doeLc Tov MPWTORABULOL SLKOOTNE(OL OXETIKA HE TN YOVIKH HEPLUVA Umopolv va mpooBAnBolv Ue Epean
(Rekurs) (dpBpo 45 Touv AuBStrG). H npoBeouia doknong épeanc elval Sekatéooeplg nUéEPEC amnd tny enidoan tov
avtypdeouv tnG andgaonc (dpbpo 46 napdypagog 1 Tov AuBStrG). H €peon KplveTal KaTd Kavéva amnd
devtepoPdOuLo dikaaThpLo.

Z€ OPLOUEVEC TIEPUMTWOELG, N andeacn el TnG épeong unopel va mpoaBAnBel pe avaipeon (Revisionsrekurs)
evwmov tovu Avwtatou Aikaotnpiov (Oberster Gerichtshof) (mpB. dpbpo 62 tou AulStrG). Avaipean emtpéneTal
Hévo av guvbéetal Ye TNy enfAvon voulkod {ntriuatog ue Woaitepn onuaaoia yla tn dagdAagn Tng evéTNTAC, TNG
ao@dAetlag f NG €EEAENC Tov Bikalov. QoTdo0, 0 0PLOUEVEC LTIOBEDELG Bev emLITPEMETAL MOTE avaipean, Onwe
OTLC UTIOBETELG VOULKAG GUVOPOUNAG, Yl Ta BLkaoTIkE €E08a Kal T apolBéc H mpoBeapia avaipeong elvat
dekatéooeplc nuépeg amd TNy entdoon tng amdéeaong eni Tng €peanc (dpbpo 65 mapdypagpoc 1 tov AuBStrG). H
avaipean mpénet va vmoypdeetal and diknydpo j cuuBoAatoypdgpo (dpbpo 65 mapdypapoc 3 onueio 5 Tov
AuBStrG).

14 € 0pLOPEVEC TIEPIMTWOELC, EVOEXETAL Vva analtnOel mpooguyr o€
dlkaaTrpLo } AAAN apyn Yl TNV EKTEAEDN AMOPACNC OXETIKAG UE TN
YOVIKA HEPLUVa. Mota dladikaoia e@papudleTal OTIC MEPUMTWOELS AVTEC;

Z0pHowva e To dpBpo 110 mapdypagoc 2 Tov AuBStrG, ektéAean KaTd Tov KWK mepl avayKaOTIKAC EKTEAEDNG
(Exekutionsordnung) anokAs{etal. To dikaotrplo unopel va dlatdEel, katdmy altnong f autenayyEATWE,
KATAAANAQ HETPA avayKAOTIKAC EKTEAEONC OOUQWYa e To dpBpo 79 napdypapog 2 Tov AuRStrG. Ita v Adyw
HETPA AVAYKOOTIKAG EKTEAEONC TEPLAQUBAvVOVTAL, HETAED GAAWY, XPNUATIKEG TIOWEC, N TPOCWTILKY KPdTNnan
OULVOALKAC BLdpkelag éwg evag €toug, n Blawn mpooaywyh, N agaipeon eyypdowy, TANPOPOPLWY Kal dAAWY
KLWNTWY TPOYUATWY KAl 0 SLOPLOMEC EMITPOMWY YL TN SLevépyela, pe £E00a Kal K{vduvo Tov oQelAéTn, TPdEewy
oL UmopPolv va SlevepynBolv and tpito. Pubuiocelc mov agopoly TNV MPOCWTILKA EMKOWWVIN EKTEAODVTAL QKON
Kat evdvTia atn BolAnan tou yovéa o omolog dev dlapével oto (6Lo omiTt e To avAALKo TEkvo. To SLkaoTrhipLlo
unopel emiong va empBaAel Tnv ekTtéAean puBuioewy MOV APOPOLY TN YOVIKI HEPLUVA HETW EOAOYWY UETPWY
AUETOL KATOVAYKATHOU.



Z0powva e To dpBpo 110 mapdypagoc 3 Tov AuBStrG, to Sikaatriplo unopsl Kal auTenayyEATWES va améxel and
TN oLvVéXLoN TNG eKTEAEONC HOVO av Kal yia 600 tiBeTal oe k{ivbuvo To CLUPEPOY TOL AVAALKOL TEKvou. EmAéoy,
KaTd TNV EKTEAEDN TWY SIKAOTIKWY i TWY EYKEKPLUEVWY amd To SikaoTApLo pubuicewy TG YOVIKAG HéPLUvag, To
dikaotriplo unopel va Zntrioetl umootAPLEN amnd TLC UTINPECIEC KOWWYIKAG MEOVOLAG TIALBLWY Kal VEWY A TO
BIKAOTAPLO OLKOYEVELAKWY LUTIOBETEWY, LOIWE Yiat TNV MPOCWELYH EMUEAELA TOL avnAlkou, av To eMBAAAEL TO
OLUEEPOY TOL avnAikov. EvtolTolg, HéTpa GUECOV KATAVAYKAOUOU Yl TV EKTEAEDN TG BIKAOTIKAG p0BULONG
UMopolv va EKTEAEDTOOV POVO amd SIKaAoTIKA dpyava auTd pnopolv va amnevBuvBolv ota dpyava Tng vnnpeaiag
dnuoéolac aopdAcLac.

15 Tu nmpénet va mPdEw yia va eMTOXW TNV avayvweLon Kot EKTEAEON O€
aLTO TOo KPATOC PéEAOC amdpaonC YOVIKAC MEPLUVOC TIOL EKOOBNKE amod
dlkaoTrpLo AAAOL KPATOUC MEAOULC;

Z0pQwva e To dpBpo 21 Tou Kavoviopol BpuEéAAec lla, ol anogdoetg mov ekdibovtal o KpdToC UEAOC
avayvwp{Covtat ata Aound kpdtn HéAN xwpic kaula dladikaaia.

Mo TNV ekTéAEON amo@docwy empuéAslag anatte(tal dladikaola KHPLENG TNC ekTeAeaTdTNTAC (GpPBpa 28 €M, TOUL
KavovilouoD BpuEEAAeG lla). Z0pewva pe to dpbpo 30, n Asmtopuepric Stkovoutkh dlapdpewan tng dladikaoiag
KaBop(Tetal and to €6vikd 6ikato — otnv Avatpia amd Ta dpbpa 112 €wg 116 Touv vouou mepl ekolbalag
dikawodoaiag.

16 € molo 61kaoTAPLO ALTOV TOU KPATOLG UEAOUC TIPETEL VO TTPOCPUYW
KAT& TNG avayvwplong andeaonc YOVIKAG LEPLUVAC TIou EKOGBNKE amd
dikaotripLlo dAAov Kpdtouc nEAouC; Mota dladikaoia akoAovBe(tal og avuth
TNV nepintwon;

Ol atTATELG N avayvwpLong andeacng nov ek666nke ae Ao KpdTog HéAOC (ApBpo 21 mapdypapog 3 Tov
KavoviouoOd BpuEEAAeg lla) eumintouy —Omwe Kat n dtadikaoia KAPLENG TNG EKTEAEOTOTNTAC— OTNY
apuodléTnNTA TOL MEPLPEPELAKOD BLlkaaTNPloL TNG MEPLPEPELAG OTIOU TO aVAALKO TEKVO €XEL TN ouvAdn dlauovr
Tou 1, o€ mep(mTwon nov dev €xeL ouvrBn dlapovr) atnv Avatpla, TN Slapovr Tou av To TEKvo Sev dlapével aTnv
AvoTtpla, apuddlo elval To dikaoTApLo TNG MEPLPEPELRG AoV €XEL TN ouvABN dlaovr| TOL 0 VOULOC EKTIPOCWTIOC
A, o€ nepnTwan mov autdg Sev €xel auviAdn dlapovr atnv Avotpia, epdoov mPdKeLTAL yiat AVAALKO TEKVO, TO
dIKaOTAPLO TNG MEPLPEPELAC OOV £XEL TN ouvrOn Slapovr Tov €vag amnd Toug Yovelg, SLaPopETIKA TO
nepLpEPELOKS SLkaoThpLo Innere Stadt Wien (&pBpo 109a tov véuov nepl bikatodooiag oe cuvbvagud Ye To
apBpo 109 touv Blov vouov).

17 Moo eivat To epapuoatéo dikalo aTLC dladikaaolec YOVIKAC HEPLUVAC
otav to nawdi 1} ot yoveic dev dlapevouy o€ avtd TO KPATOC HEAOC 1] £XOLV
OLAQOPETIKEC LBAYEVELEC;

Av BepeAlveTal dleBvric dikatodoala Twy auaTPLaKWY dikaoTnE{wv BAceL Tou Kavovlopold BpuEEAAeC lla f Tng

Y0uBaong Tng Xdyng tou 1996 yla thv mpoataaia Twv matdlwv, ta SitkaothApla auTd eQapudTouy MPWTAPYIKWE
To auoTplakd dikato.

AuTA n wotooeAiba elvat pépog tov LotdTomnov H Evpwrn oov.
Oa pog ponBolaoav MOAD Ta oXOALE 0OC OXETIKE HE TN XPNOWLOTNTA TWY TMOPEXOUEVWY TTANPOPOPLWV.

[x]

TeAevtala emkatponolnon: 16/12/2020


https://europa.eu/youreurope/#el
https://foq.youreurope.europa.eu/info-service-ft/?lang=el

Tnv €kdoon autAg TNG oeAlidag otnv eBuikr YAwooa dlayelpiletal o avtioTolyog apuddiog emagng Tov EAA. Ol petappdoslg
éxouv ylvel and tnv apuddLla vnnpeaia TG Evpwnaikic EmtpomnAc. Ot Tuxdv aAAayEC oL emQEPEL N apuddia eBvikr apxh
0TO MPWTATLTO EVBEXETAL VA NV £X0LY TEPANGOE! akdpa OTLG PETAPPAOELG. H Emitpony kat To Evpwrnaikd AtkaoTikd AlkTuo
dev avaAapuBdvouy Kapia anoAlTWS evBOVN 6aov agopd MAnpogoplec fi Sedopuéva mov mMepLEYovTal i avaPéPoVTal aTo napdy
€yypa@o. BA. Tnv avakovwon VouLKoD TEPLEXOMEVOD YL TOUG KAVOVEG MVELPATLKAG WBLokTNolag Tov Loylouv 0To KP&TOoG
HEAOC Tov elvat apuddLo yla Ty napodoa oeAda



