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1 N3TOoYHMUM Ha oencTBalLnTe HOPMU

1.1 HaumnoHanHu npasHy HOpMHK

ABCTPUMINCKOTO MEXAYHapOLHO YaCTHO NpaBo € KOAUPULMPAHO OCHOBHO B 3aKOHa 3a MeXAYHapoAHOTO 4YacTHO
npaBo (Gesetz lber das internationale Privatrecht — IPR-Gesetz) oT 15 toHn 1978 r., obHapoaBaH B aBCTPUNCKUNA
ObpxaBeH BeCTHUK BGBI Ne 304/1978. N3BBbH 3ak0oHa 3a MeXAYHapOLHOTO YaCTHO NpaBo (HapmyaH no-gony
»3MYM") morat obaye fa 6bAAT HaMepeHU CNeaHNTE CTbJIKHOBUTENHW pa3nopenbu:

e 4yneH 13a oT PepepanHus 3akoH ot 8 MapT 1979 r. 3a npuemaHe Ha pasnopenbu 3a 3awmuTa Ha
notpebutennTe (3akoH 3a 3aWnTa Ha noTpebutennte — 33M) (Bundesgesetz vom 8. Mdrz 1979, mit dem
Bestimmungen zum Schutz der Verbraucher getroffen werden (Konsumentenschutzgesetz — KSchG),
obHapoaBaH B BGBI Ne 140/1979.

e ynieH 11 oT PefepanHus 3akoH 3a npuaobmeaHe Ha NPaBo Ha pa3npenesieHo BbB BPEMETO MOJI3BaHe Ha
HeOBMXXMMO MMYLLECTBO (3aKOH 3a pa3npenesieHo BbB BPEMETO Mo3BaHe Ha cobcTBeHocT — 3PBIMC)
(Bundesgesetz tiber den Erwerb von Teilzeitnutzungsrechten an unbeweglichen Sachen
(Teilzeitnutzungsgesetz — TNG), obHapoasaH B BGBI | Ne 32/1997,

e yneH 20 oT PepepanHNA 3aKOH 3a BbBeXXaaHe Ha [dupekTtmea 93/7/EMO 0THOCHO BpbLLAHETO Ha
naMeTHULM Ha KynTypaTa, KOUTO Ca HE3aKOHHO U3HECEHWN OT TEPUTOPMATA Ha AbpPKaBa YIeHKa Ha
EBponeiickaTa obuwHocT (Bundesgesetz zur Umsetzung der Richtlinie 93/7/EWG (iber die Riickgabe von
unrechtmaBig aus dem Hoheitsgebiet eines Mitgliedstaates der Europdischen Gemeinschaft verbrachten
Kulturgtitern), obHapoaBaH B BGBI | Ne 67/1998,

e 4yneH 23 oT ®epepanHnA 3aKOH 3a rpaXkhaHCcKaTa OTrOBOPHOCT 3a BpeAuW, NPUYUHEHN OT
pafnoakTUBHOCT (3aKOH 3a OTrOBOPHOCT 3a Bpeau OT paanoakTMBHOCT oT 1999 r. — 30BP o1 1999 r.)
(Bundesgesetz lber die zivilrechtliche Haftung flir Schaden durch Radioaktivitdt (Atomhaftungsgesetz
1999 — AtomHG 1999)), obHapogsaH B BGBI | Ne 170/1998,

e yneHoBe 16 1 18 oT PefepanHUsa 3aKOH OTHOCHO OKOHYaTE/IHOCTTA Ha CEeThJIMEHTA B NaTeXHUTe
CUCTEMMN N B CUCTEMUTE 3@ CETBHJIMEHT Ha LLEHHM KHMXa (3aKOH 33 OKOHYaTeSIHOCT Ha CeTbJIMEHTA)
(Bundesgesetz liber die Wirksamkeit von Abrechnungen in Zahlungs- sowie Wertpapierliefer und -
abrechnungssystemen (Finalitdtsgesetz)), obHapoasaH B BGBI | Ne 98/2001,

e yneHoBe 221—235 oT 3aKoHa 3a HeCBbCTOATENHOCTTa (Insolvenzordnung).

1.2 MHOroCTpaHHN MeXYHapOAHV KOHBEHLUN

YneH 53 ot 3MUI rnacu, 4ye Tol He 3acsara MeXxayHapoaHUTe Cnopa3yMeHns, KOUTO UMaT NpeamMCcTBO HE CaMo
npen pasnopenbute Ha TO3U 3aKOH, HO U Npen APYrMTe HaUWOHANHN CTbKHOBUTENHW HOPMMW.
CTBJIKHOBUTEHN HOPMU Ce CbAbPXKaT B CIEAHNTE MHOFOCTPaHHN MeXAYHapPOAHN KOHBEHLIUK, NO KOUTO
ABCTpUSA e CTpaHa:

e Xarcka KOHBeHUUs OT 24 oKTOMBPY 1956 r. 3a NPWUSIOXKMMOTO MPaBO KbM 3a4bJIKEHNATA 3a U3OPBXKKA
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Ha feua,

e Xarcka KoHBeHUUs oT 5 oKToOMBpY 1961 r. OTHOCHO KOMMETEHTHOCTTa Ha OpraHuTe 1 NPUIOXKUMOTO
npaeo B 06/1acTTa Ha 3aKpuiaTa Ha MasoNeTHUTE N HEMbJIHONETHUTE,

e Xarcka KoHBeHLMsA 0T 5 okTomMBpy 1961 r. 0THOCHO CTHJIKHOBEHMETO Ha 3aKOHU B 0b6nacTTa Ha hopmaTa
Ha 3aBelLaTesIHNTe pasnopexaaHus,

e Xarcka KoHBeHUUs oT 4 Man 1971 r. 3a NpUNOXKMMOTO NPaABO NPU MbTHOTPAHCNOPTHU NPOU3LLECTBUS,

e KOHBEHLMSA Ha MexyHapoAHaTa KOMUCUSA MO rpaXKaaHcKo cbcTtosiHme (MKIC) oT 20 centemepu 1970 .
3a y3aKOoHsABaHe 4pe3 nocseapall bpak,

e Xarcka kKoHBeHLUMs 0T 19 okToMBpY 1996 r. 38 KOMNETEHTHOCTTA, NPUNOXKMUMOTO NPABO, NPU3HABAHETO,
N3NBAHEHNETO U CbTPYAHNYECTBOTO BbB BPb3Ka C poAUTENCKATa OTFOBOPHOCT 1N MEPKUTE 3a 3aKpuna
Ha JeuaTa,

e Xarcka koHBeHUus oT 13 aHyapu 2000 r. 0oTHOCHO MeXAyHapoAHaTa 3allMTa Ha NbJHONETHU NnLa,

e Xarcku npoTokosn oT 23 HoemBpun 2007 r. 3@ NPUSIOXKMMOTO MPaBO KbM 3ab/KEHUS 3a U3LPBXKKA

1.3 OCHOBHM OBYCTPaHHUN KOHBEHLMN
CTBNKHOBUTENHMN HOPMM Ce CbAbpPXKaT B CyieAHUTE ABYCTPaHHW OOr0BOPU:

e [loroBop 3a NpuATENCTBO N yCTaHOBABaHe 0T 9 cenTemBpu 1959 r. mexay Penybnnka AscTpus u
Wmnepwus NpaH,

e [lorosop oT 16 nekemspu 1954 r. mexay Penybnnka AscTpus n ®egepaTusHa HapoaHa penybanka
tOrocnasus 3a B3avMHa npasHa NMOMOLL,

e [lorosop oT 11 pnekemspu 1963 r. mexay Penybnvka ABcTpus n Monckata HapodHa penybavka 3a
npaBHa NMOMOLL, MO rPa)KAaHCKN fgesia U [OKYMEHTMW.

2 MpwnaraHe Ha CTbJAKHOBUTENHN HOPMU

2.1 3aab/KeHNEe Ha CbAMaTa Aa npuiara cy>KebHo CTbAKHOBUTETHUTE HOPMU

Yy>K40TO NpaBo ce npunara cayebHo 1 B CBOETO MbpBOHAYaIHO MPWUI0XKHO roje (4aeH 3 oT 3MYM).

2.2 lNpenpallaHe

CbrnacHo 4seH 5 ot 3MYM npenpallaHeTo OT MbpBa U OT BTOpa CTeneH TpsbBa Aa 6bAe B3eTO Npeasua,
KOraTo HAMa MpernpaLLaHe no-KOHKPETHO KbM MaTepuasHOTO MpaBo Ha ApyraTa AbpXKaBa. AKO Yy>K40TO Npaso
npenpatia KbM aBCTPUIACKOTO MPABO, TOraBa NPUI0XKMMO € aBCTPUNCKOTO NpaBo. AKO Yy>KA0TO NpaBo
npenpatia KbM NpaBo, KbM KOETO Beye & MMaso NpenpaLlaHe, NPUIoXKMUMO € MPaBoTo, KbM KOETO
MbPBOHAYAJIHO € U3BbPLIEHO NpenpallaHe.

2.3 NpoMsAHa Ha KpUTepusa 3a onpefenisHe Ha NPUIoXKMMOTO NPaBo (NPMBPBH3Ka)

MocnepBaluy NPOMEHM B YC/I0BUATA, KOUTO Ca OT peLlaBallo 3HavyeHue 3a Bpb3KaTa C KOHKPETHa npasBHa
cmcTeMa, 06MKHOBEHO He 3acaraT eflieMeHTU Ha Aeflo, KOUTO BeYe ca pelleHn (4neH 7 ot 3MYI), Bbapeku ye
HAKOM CNeunuYHN CTHJIKHOBUTEIHN HOPMW CbAbPXKAT U3KIOYEHUS OT TO3W MPUHLMN. 3aTOBa MO NPUHLNMN
npaBoTO, NPWUJIOXKMMO KbM BeYe HacTbNUAW PakTW, € NPaBoTo, NMPWUI0XKMMO B MOMEHTA Ha HacTbMBaHEe Ha Te3u
(hakTL, a NpaBoTO, NPUIOXKMMO KbM NEPUOANYHO HACTBMNBALLM (HaKTX, € MPaBOTOo, NMPUI0XKMMO B MOMEHTa Ha
TAXHaTa npeueHka oT CbAa.

2.4 N3knto4eHuns oT 0bny4aiHOTO npuaaraHe Ha CTbJIKHOBUTENHW HOPMU

MpaBoTo, KbM KOETO Ce MpenpaLla, He ce Npuaara, ako NpuiaraHeTo My 61 [oBeno L0 pe3ynTaT, KONTOo e
HEeCbBMECTMM C OCHOBHUTE LLEHHOCTW Ha aBCTPUNCKaTa NpaBHa cuctemMa (4neH 6 ot 3MYIM).

B aBCTPMIACKOTO NpaBo CbLUECTBYBAT pa3rnopeadu, KOMTO Ce npuaaraT He3aBUCUMO OT HOPMUTE Ha
MEeXYHapoaHOTO YaCTHO NpaBo (0cobeHy noBenuTenHn HopMu). MNpun HAKoW OT Te3u pasnopendv XapakTepbT
UM Ha 0COOEHV NOBENNTENIHM HOPMIU NPOV3TINYA OT TAXHATa GOPMYIMPOBKA, a NPU APYrv NPOCTO OT TAXHATa
Len.

OcobeHun NoBeNNTEIHN HOPMM Ca NPeABULEHN HanpyMep B YieHoBe 7, 7a n 7b oT 3akoHa 3a cbobpa3siBaHe Ha



3aKoHOLaTeNcTBoTO B 0bnacTTa Ha TpyLoBuTe forosopu (Arbeitsvertragsrechts-Anpassungsgesetz - AVRAG),
CbrNacHO KOWUTO, HE3aBMCMMO OT MPUI0XKMMOTO NpPaBo, paboTHULMTE B ABCTPUS MMAT NPaBO Hal-MaJiko Ha
3annartaTa, [OrOBOPEeHa C KONEKTUBEH TPYLOB LOrOBOP, U Ha MUHMMaAJIEH OTNYCK. [JonbaHWTENHa ocobeHa
noBesIMTeNHa HOpMa € npeaBuaeHa B YieH 13a, naparpad 2 o1 33[1, cbraacHo KoaTo YieH 6 oT 331 (0THOCHO
HeZonycTUMUTE SOrOBOPHU YCNOBUS), YneH 864a oT paxkAaHCKNSA KoLeKC (0OTHOCHO AeNCTBUTENHOCTTa Ha
Heobu4anHWTE Knaysm B o6LLMTE YCNOBUA 1 TUMOBUTE JOroBopu) 1 YneH 879, naparpad 3 oT ['paxxaaHCKus
KoOeKC (0OTHOCHO 3awuTaTa Ha noTpebuTennTe NOCPeacTBOM HULLOXKHOCTTa Ha CEPUO3HO yBpeXallmTe
TEXHUTE MHTEepEecK AOroBOPHW Knay3n B 06LWNTeE YCII0BUS U TUMOBUTE [OFOBOPU) CE NpwuiaraT, He3aBUCUMO OT
NPWJIOXKMMOTO KbM LOroBOpa NpaBo, ako AOroBopbT € 6uil CklYeH BbB Bpb3Ka C AENHOCT, N3BbLPLUBaHA OT
TbproseL, B ABCTpUSA, C LIeN CKOYBAHETO Ha LOroBOPU, CbAbPXKALLY TAaKMBA Kay3u.

2.5 [loka3BaHe Ha Yy>XAeCTpaHeH 3aKOoH

Yy>X[0oTO MpaBo ce yCTaHOoBABa CNy)KebHO. 3a Ta3m Len CbAbT MOXKE Aa pa3yuTa Ha CbTPYLHNYECTBOTO Ha
CTpaHuTe, Ha MHpopmauus oT PegepanHOTO MUHUCTEPCTBO Ha MPaABOCHANETO UM Ha EKCMEPTHU MHEHMA. AKO
BBbMNPEKN MONOXKEHNTE 3HAYUTENHN YCUNS HE € Bb3MOXKHO B pa3yMeH CPOK fa ce yCTaHOBU Koe €
NPUNOXKUMOTO Y4y>XXA0 NPaBo, MPUI0XKMNMO € aBCTPUNCKOTO NpaBo (4neH 4 ot 3MYIM).

3 CTbJIKHOBUTENHN HOPMMU

3.1 JoroBOpHW 3a4b/XKEHUS N NPaBHN LENCTBUSA

[loroBOpHMTE 3a4b/DKEHUS, KOMTO HE MonagaTt B NPUI0XKHOTO noJsie Ha PernameHT (EO) Ne 593/2008 0THOCHO
NPWAOXKMMOTO NPaBO KbM AOFOBOPHU 3aab/ikeHns (Pum 1), OB L 177, 4 onm 2008 r., cTp. 6, cnedga fa ce
npeueHsBaT cnopep usbopa Ha NpaBo, HaMPaBEH OT CTPAHWUTE U3PUYHO WKW YPE3 KOHKTYOAEHTHN AencTemd. Mpu
nmncaTa Ha u3bop Ha NpaBo MPUIOXKMMO € MPaBOTO Ha Abp)KaBaTa, B KOSTO e 06ny4anHoTo mecTonpebreaBaHe
(cemannuieTo) Ha CTpaHaTa, KOATO U3BBbPLLBA XapaKTepHaTa 3a Aorosopa npectauns (ynen 35 ot 3MYM).

Mo oTHoweHWe Ha noTpebuTencknTe LOroBopy Ce NpuaaraTt cneunaiHn CTbJIKHOBUTEIHN HOPMU.
CTb/KHOBUTEJSIHNTE HOPMM, NPEABUAEHN B peAnLa AUPEKTUBM 3a 3alUnTa Ha noTpebutennTe, ca
TpaHCNoOHMpPaHu B 4sieH 13a, naparpad 1 oT 3akoHa 3a 3alnTa Ha noTpebutennte, KOWTO OrpaHUYaBa Hal-
Beye n3bopa Ha Npaso C Len fa rapaHTvpa 3awmuTaTta Ha noTpebutennTe.

3.2 I3BbHO0r0BOPHU 3a4bJIXKEHNS

/3BbHAOroBOpHMTE UCKOBE 3a obe3lleTeHne 3a Bpeamn, KOMTO He nonagaT B NPUACXKHOTO Nose Ha

PernameHT (EO) Ne 864/2007 OTHOCHO NPUAOXKMMOTO NPaBO KbM N3BbHLAOMOBOPHM 3aab/keHus (Pum ),

OB L 199; 31 tonm 2007 r., cTp. 40, cnefiBa fa ce npeLeHsBaT cnoped u3bopa Ha NpaBo, HaNpPaBeH OT CTPaHUTe
N3PUYHO MK YPEe3 KOHKYAEHTHW aencTeus. Mpu anncaTa Ha n3bop Ha NpaBo NPUIOXKUMO e NPaBoTO Ha
Obp)XaBaTa, B KOATO € 0CbLLECTBEHO BPEAOHOCHOTO noBefeHne. AKo obaye CTpaHMTE Ca NO-TACHO CBBbP3aHM C
NpaBoOTO Ha Apyra Abp>XaBa, KOATO € eflHa 1 Cbllia 3a BCUYKK THAX, MPUSIOXKUMO € NPaBOoTO Ha Ta3n AbpxKaBa
(4nen 48 ot 3MHIM).

Ta3n CTbJIKHOBUTEJSIHA HOPMa onpeaens NPUIoXKMMOTO NPaBo BbB BPb3Ka C TOBa Aa/iM € Bb3HUKHaNA
OTrOBOPHOCT 3a Bpeau, Kon Tpﬂ6Ba [la nnatu obe3leTeHNETO 3a Bpeaun U B KakbB pa3mep. TS CbLLO Taka
obxBallla BAHOBHOTO CbNpun4nHABaHe Ha Bpeaun n npeknda NCK Ha yBpeaeHOTO InLe CPeLLy 3aCTpaxoBaTesiA,
KaKTO N 0aBHOCTHUA CPOK 3a NnojjaBaHe Ha NCKOBETE 3a obeslleTeHme 3a Bpean.

NckoBeTe 3a obeslleTeHne 3a Bpeaun, NPpon3TUYaLly OT MbTHOTPAHCNOPTHM NMPOU3LLIECTBMSA, KOMTO NonaaaT B
NPUNOXXHOTO NoJie Ha XarckaTa KOHBeHUMs oT 4 man 1971 r. 3a Npua0KMUMOTO NPaBo NP MbTHOTPAHCMOPTHM
npou3swecTeus, Tpsbea Aa 6baaT NpUBbLP3AHU CbrNacHo Ta3n KoHBEHLUS.

/13BbHOOroBOpHMTE MCKOBE 3a 0be3lleTeHne 3a Bpeayn, Bb3HUKHaAN B ABCTPMS B pe3yaTaT Ha NOHU3MpaLla
pafuaums, N0 UCKaHe Ha YBPEeLEHOTO JiMLE CNefBa Aa Ce NpeLeHaBaT CbrlacHO aBCTPMINCKOTO NpaBo (4seH 23,
naparpad 1 ot 30BP o1 1999 r.). AKo Bpefa, NpuiYnHEHa OT MOHM3UpaLla pagnauns, HacTbnu B Yy)kbuHa n
Tpsbsa na 6bAe nNpeLeHeHa CbrNacHO aBCTPUINCKOTO MPaBo, BpeJaTa Ce Nonpass CaMo ako U JOKOJIKOTO TOBa e
npeasuaeHo B IMYHUAT 3aKOH Ha yBPeaeHOTOo e (4neH 23, naparpad 2 ot 30BP o1 1999 r.).

MpUNoXXnMMOTO NPaBo KbM BOAEHE Ha YyxXaa paﬁora 6e3 nbaHoMOLME NN KbM NCKOBE, npon3Tundalin ot



HeocHoBaTeNHO oboraTaBaHe, ce ypexaa oT PernameHT ,Pum I1“.

3.3 MpaBHO N0JI0XKEHME Ha Cy6eKTa 1 HErOBM aCNeKTW, CBbP3aHM C FrPaXKAaHCKOTO CbCTOAHNE
(nme, mecTonpebuBaBaHe, NPaBOCNOCOOHOCT N AeecnocobHOCT)

JINYHMAT 3aKOH Ha [aAEHO NULIE € 3aKOHBT Ha Abp)KaBaTa, Ha KOATO € rpaXkAaHUH. AKO NLIETO MMa NoBeYe oT
e[HO rpaXkAaHCTBO, NPWUI0XKMMO € NPaBOTO Ha AbPXKaBaTa, C KOATO JIMLETO € Hal-TSCHO CBbP3aHo.
ABCTPWIACKOTO rpaxKaaHcTBo obaye BUHArK UMa NPeamMCcTBO. JINYHUAT 3aKOH Ha bexaHunTe 1 nuuaTta 6es
rpaXkA4aHCTBO e 3aKOHBbT Ha AbpXKaBaTa Mo TAXHOTO obuyaiiHo MecTonpebrBaBaHe (4ieH 9 oT 3MYIM).

B'bI'IpOCVITe, CBBbP3aHN C UMETO Ha AaaeHo Jinle, ceaBa Aa Ce npeueHABaT B CbOTBETCTBME C HETOBUA NINYeH
3aKOH, HE3aBUCUMO OT OCHOBaHMeTO 3a npngobmsaHe Ha umeTo (4neH 13 ot 3MUM).

TaKa HanpvMep MMeTOo No CbMpyr cnefBa fa Ce npeLeHsaBa CbrjiacHo NpaBoTo, MPUJIOXKKMMO KbM UMETO, a He
CbrlacHO MPaBOTO, MPWUJIOXKUMO KbM CEMENHOTO MOJI0OXKEHME. 0 OTHOLWEHNE Ha hopMaTa, KOATO Ce U3NCKBa 3a
JeKnapaunun 3a onpeaensHe Ha ume, ce npuaarat obwmTe npasBuna 3a opMmaTta CbriacHo YieH 8 ot 3MYM. (B
CbOTBETCTBUE C TOBA (popMaTa Ha MpaBHUS aKT Ce ypexkaa OT NpaBoTo, NPUIOXKUMO KbM CaMUS NMPaBeH aKT;
BbMNPEKM TOBa CNa3BaHeTOo Ha (hOPMasHUTE U3MCKBAHMA HA AbPKaBaTa, B KOATO Ce NU3BbPLUBA MPABHUAT akKT, €
[0CTaTbyHO.) CbrnacHo cbaebHaTa npakTrka nme, NpuaodbuTo Npu NpeauLleH JnYeH 3ak0H, He Ce NPOMEHS
NPOCTO Ype3 NPOMSHA Ha JIMYHUA 3aKOH (rpaXKAaHCTBO).

MpasocnocobHocTTa 1 fAeecnocobHOCTTa Ha AafeHO nLe CbLo CnefBa Aa ce npeueHaBaT CbracHO ANYHNA
My 3aKOH (4sieH 12 ot 3MYIM). ToBa NpenpallaHe BKJlOYBa EBEHTYaJIHO OrpaHnyYaBaHe Ha AeecnocobHoCTTa,
HanpuMmep B pe3yaTaT Ha NCMxM4yHo 3abonsaBaHe, HO He Ce nNpwuiara KbM CMOocobHOCTTa 3a CKIlYBaHe Ha bpak.
AKO NIMLLETO € CTaHas0 MbJHOJIETHO, TO OCTaBa MbJIHONIETHO AOPY aKO CbIIAaCHO HOBOMPUAOOUT NNYEH 3aKOH
NMLLEeTO BCe ole He By cneaBano fa ce CYMTa 3a TakoBa.

3.4 YcTaHOBABAHE Ha nponsxon, B T.4. OCMHOBABaHE
3.4.1 YcTaHoBsIBaHe Ha NPOM3Xon,

YcnoeusTa 3a 6payHus Npon3xoll Ha JeTe U 33 OCMOPBAHETO My CJiefiBa Aa Ce NMPEeLEeHsBAT CbrIacHO ANYHUS
3aKOH Ha CbMNPY3MTE KbM MOMEHTA Ha PaXKAaHETO Ha LEeTeTO UM, ako OPakbT e NpekpaTeH Npeau paXKdaHeTo
Ha LETeTO — KbM MOMEHTA Ha NpPeKpaTABaHETO Ha 6paka. AKO CbMPy3NTe NMAT Pa3NYyHMN JIMYHU 3aKOHN,
MPUIOXKMM € JINYHUSAT 3aKOH Ha JeTETO KbM MOMEHTA Ha paXkaaHeTo My. MprUNoXHOTO MoJie Ha Tasu
npenpallalla HopMa obxBallla npesymnumnsTa 3a 6allMHCTBO Ha CbNpPyra, OCHOBAHNSATA 3a OCMOpPBaHe Ha
3aKOHOPOAEHOCTTA, KAaKTO M BbMPOCa KoM NiULia MMaT MpaBo Aa OCropBaT 3aKOHOPOAEHOCTTa U B KaKbB CPOK
MoraT [a ro HanpasesT.

YcnoBusiTa 3a Npr3HaBaHe Ha bpayHus Nponsxon Ha poAeHo u3BbH bpaka AeTe Ypes geknapaumsa 3a bpayeH
npomsxop, (T.e. Ypes akT Ha nybanyeH opraH, He Ype3 nocaenBaly, 6pak) cnensa fa ce npeLeHaBaT CbrlacHO
JINYHNSA 3aKOH Ha bawaTa (4neH 23 ot 3MYN).

CbrnacHoO cnopa3yMeHMEeTO 3a Y3aKOHABaHe y3aKoHABaHeTo Yype3 nocnensaly bpak Ha poauTenuTe e
OEeNCTBUTEJIHO, aKO TaKoBa CMOPa3yMeHne e JENCTBUTENHO CbIJIaCcHO NMPaBoTO Ha AbprkaBaTa, YANTO
rpaxkhaHuH e bawaTa nan MankaTa.

YcnoBumATa 3a yCTaHOBSIBaHe M NMpM3HaBaHe Ha HallnHCTBO BbB BPb3Ka C poAeHo M3BbH bpaka aeTe ciefBa fa
ce npeLeHsaBaT CbrNacHO JIMYHMA 3aKOH Ha AEeTETO KbM MOMEHTa Ha paxaaHeTo My. MNpnaobuT no-KbCHO NnyeH
3aKOH Ha AETETO e NMPUI0XKNM, aKo YCTaHOBABAHETO UM NPU3HaBaHETO Ha BalLMHCTBO € f4OMYCTUMO CbIJIacHO
TO3M HOB 3aKOH, a MbK HE & CbIM1aCHO JINYHUS 3aKOH KbM MOMEHTa Ha paXKAaHeTo My. MpaBOTO, CbIracHo
KoeTo e 6ryo yCcTaHOBEHO M npu3HaTo 6alWmMHCTBOTO, Ce Mpuaara 1 3a 0CNopBaHeTo My (4ieH 25 ot 3MYMN).
OTHOWeEHMNATa poauTenn—aeTe:

MocnepumumTe 0T 3aKOHOPOAEHOCTTA U Y3aKOHABAHETO Ha [leTe, KaKTo M OT NOJIOXKEHNETO Ha POLEHO N3BHH
bpaka neTe, cnefBa Aa Ce NpeLeHaBaT CbrlacHO MYHMA 3aKOH Ha AeTeTo. NocnegnunTte oT bpayHms
npomn3xoA 1 Npu3HaBaHeTo Ha BpavyHMa NPOM3X0A Ha AeTe, KAKTO 1 OT MOJIOXKEHMETO Ha POAEHO U3BBbH Bpaka
JeTe, ce MpeueHsBaT B 3aBUCUMOCT OT JINYHMA 3aKOH Ha AeTeTo. YneHose 24 n 25 o1 3MYI obxBawaTt
BBMNPOCUTE, CBBP3AHU C rpuxxaTa 3a AETETO M HEroBOTO U Bb3NuTaHWe, ynpaBaeHNeTo 1 U3noi3BaHeTo Ha



NMyLLECTBOTO Ha AETETO, 3aKOHHOTO NPeACTaBUTENICTBO OT €4MHNSA WK OT ABaMaTa POAMTENN, BKIKYNTESTHO
N3MCKBaHMATa 3a 00bpeHne OT CbOTBETHUTE OPraHn Ha ONpeaeseHn AenCcTBMA Mo NpeacTaBUTENCTBO, a 3a
3aKOHHUTE feua — CNopa3yMeHNETO 3a yNpaXKHsABaHe Ha POANTENCKMTE NpaBa Cnefl pa3Boja Ha POAUTENNTE U
B3aMMHNTE UCKOBE 3a M3ApPbXKKa. Te3n pasnopenbun ce NpunokpmeaT A0 rosisMa cTeneH ¢ Xarckata KOHBEHLMS
3a 3alMTa Ha JeuaTa M C XarckaTa KOHBEHUMA 3a 3aKpuia Ha MaJIoNIETHUTE W HeMmbJiHONeTHUTe oT 1961 r. B
cnyvyauTe, KoraTo nocnefHaTa (Bce owie) e B cuna (B OTHOWeEHMATa ¢ Typuma n Makao). CboTBETHO
KOMMeTEHTHNTE opraHun TpsbBa Aa npuiaraT CBOETO HaLMOHAHO MPaBo N0 OTHOLWEHNE Ha MEPKMTE 3a
rapaHTUpaHe Ha 3almTaTa Ha MaJoJIETHN U HeMbJIHONETHN Aeua. Mo 06LL0 NpaBuniIo KOMNETEHTHN Ca
OpraHuTe Ha AbpxaBaTa No obmyanHo MecTtonpebuBaBaHe.

JokaTo BbNpoCKTe, CBBbP3aHU C MPOM3X0aa, 3aBUCAT OT JIMYHUS 3aKOH KbM OornpefiefleH MOMEHT, TOBa He e Taka
3a BbMPOCKTE, CBbP3aHN C OTHOLLEHNATa MeXAY POAMTENNTE U AeTEeTO; B TO3W CJlyYail OT 3HayYeHue e
CbOTBETHUWAT JIMYEH 3a8KOH Ha AeTeTO0. AKO IMYHUAT 3aKOH Ce NMPOMEHW, OTHOLWEeHNATa poauTenm—aeTe Tpsbea
[a Ce NPeOoLIeHSAT CbrlaCHO HOBWS JIMYEH 3aKOH OT MOMEHTA Ha HEroBaTa NPOMsiHa (MPOMsHa Ha CbOTBETHATa
MPVBPbB3Ka, FPaXKLaHCTBOTO).

B cbnebHaTa NPaKTKa MHOIo NbTWU HE Ca ounn npunaraHun pa3nopeu6m 3a YrNpa>XHABaHETO Ha poaAnNTeNCKNTe
MpaBa CbrJjlaCHO 4Yy>XXAn npaBHM CMCTEMN Ha OCHOBaHWE, 4e Te€ Ca B NpoTuBopeymne C obuiecTeeHus pen, ako ce
C4H1NTa, He HE Ca B Hal7|-,£l06pl/lﬂ nHTEepecC Ha AETETO.

3.4.2 OcuHoBsIBaHe

CbrnacHo 4neH 26 ot 3MYI ycnosBmaTa 3a 0OCMHOBSIBaHe Ha LeTe 1 3a NpekpaTsBaHe Ha OCMHOBSABAHETO ce
OCHOBABAaT Ha JINYHMA 3aKOH HA OCUHOBSABALLUSA. JINYHUAT 3aKOH HA AETETO € NPUNOXMUM AOMbAHUTESNHO. B
C/lydal Ha geua, KOUTO Ca MaJiIofIeTHU WK HEMBJIHOJIETHM, TOW Ce npuiara camo AOKOJIKOTO MpeaBmxaa
CbriacneTo Ha AETETO WM Ha TPETO JIMLE, KOETO MMa CEMENHN MPaBOOTHOLWEHMA C AeTeTo. YCoBMATa 3a
OCMHOBSIBAHE Ha [leTe BKJIIYBAT HanpuMep: Bb3pacTTa Ha OCUHOBABALLUSA, pa3/inkaTa BbB Bb3pacTTa Mexay
OCVWHOBSIBALLMNTE N AETETO 32 OCMHOBAIBAHE W BbNPOCA Aan U NPY KakBU YCI0BMSA HaMYMeTo Ha cobCTBEHM
JeLa Ha OCMHOBSBALLUSA MPeYn Ha OCMHOBSBAHETO Ha eTe, KakTo U pasfinyHUTe U3NCKBAHWS 3a Cbriacue,
BKJIIOYUTENIHO Bb3MOXHOCTTA 3a NOAMAHA Ha 0TKa3aHO Cbrjacue C BoJienssBieHne Ha CbOTBETHUS OpraH.

MocnepuumTe OT OCMHOBSIBAHETO Ha fleTe ciefBa fia ce npeueHaBaT Cbrf1laCHO IMYHNA 3aKOH Ha
OCNHOBABALLNA, a B cnyqa|7| Ha OCMHOBABaHE OT CbMNPy3n — CbrN1aCHO NPUIOXKMNMOTO NPaBO KbM YPEXOAHETO Ha
NINYHUTE NpaBHW nocneanun oT 6paKa. Cnep cMbpTTa Ha egMHNUA OT CbNPY3UTE NNYHUAT 3aKOH Ha ApYyrus
CbNpyr ce npunara KM Te3n nocaegnun.

HacnencreeHonpaBHUTE nocinefnum OT OCMHOBABAHETO Ha AeTe c/iefBa fa Ce NnpeLeHaBaT CbrjlacHo NnpasoTo,
NPUNOXNMO KbM HacnenaBaHETO, a He Cblr1aCHO NPaBOTO, MPUNOXXMMO KbM OCMHOBABAHETO.

OcrHoBsABaHETO Ha AeTe camo no cebe cn e CBbpLUEH (hakT, c/lefoBaTeIHO NpeLeHKaTa Ha obcToAaTencTeaTa
He Ce NMPOMeHs, akKo BMocaeCTBMNE Ce NPOMEHN JINYHUAT 3aKOH Unun npmBpb3kaTa. ,[1IpomsxoasT no V|360p" no
CBOATa CbWHOCT npeacTtaBssdBa NOCTOAHHO NMPaBOOTHOLLEHNE. CnenoBaTenHo NpaBOTO, KOETO Ce npuyara KM
nocnegmunTe OT OCMHOBABAHETO Ha AeTe, MOXKe [a Bapupa: TOBa 3aBUCU OT CbOTBETHUA JINYEH 3aKOH Ha
OCNHOBABaLLUA.

3.5 Bpak, U3BbHOPAYHU [BONKU/PAKTUYECKO ChXXUTENICTBO, MapTHLOPCTBA, Pa3Boj, CbiebHa
Pa3aana, 3aAb/HKEHNS 33 U3APBXKKA

3.5.1 bpak

dopmaTa Ha rpaxxaaHcky bpak B ABCTpYA C/iefBa Aa Ce NnpeLeHsBa CbrlacHO aBCTPUIACKOTO NpaBo, a opMaTa
Ha rpaxgaHcku 6pak B 4yxbunHa cnefBa Aa ce npeLeHsaBa CbriacHO IMYHNS 3aKOH Ha BCAKO OT CrOAEHNTE
Jmua. focTtaTbyHo e obaye Aa ce cna3aT hopMasHUTE M3UCKBAHNA Ha MACTOTO, Ha KOETO Ce CKJIloYBa BpaKbT
(4neH 16 ot 3MYM). OrpaHM4yeHOTO NpenpaliaHe KbM (hopMaJIHATE U3NCKBAHMS Ha MACTOTO, Ha KOETO Ce
CK/toYBa bpakbT, Ce 0THaCsA 40 MaTepuasHONMpPaBHUTE pa3nopenbu Ha MOCOYEHOTO NPaBo, MOPaAM KOETO BCAKO
npenpataHe OT NbpBa MAN OT BTOPa CTEMEH CbIrlaCHO MECTHOTO NpaBo € 6e3 3HayeHne (M3KKYeHne oT

yneH 5 ot 3M4N).

YcnoBusATa 3a CK/OYBaHE Ha 6pak U 3a HULLLOXKHOCT Ha Gpaka 1 yCIoBMSTa 3a YHULLOXaBaHe Ha 6paka (3a



pa3nuka oT pa3Boda) C/iefBa fa Ce MpeueHsBaT 3a BCAKO OT CrOAEHUTE LA CbrIaCHO TEXHNS JIMYEH 3aKOH
(4neH 17 ot 3MUIN). Ako obaye NpPaBOTO, NPUNOXKMUMO KbM NNYHNSA 3aKOH Ha €4HO WM 1 Ha ABeTe Auua, He
Zonycka bpak Ha OCHOBaHWe NMoJia Ha eauHUA UK U Ha ABamMaTa OT CrofleHUTe Nnua, N3NCKBaAHUSTA 3a
CKJ/tloYBaHe Ha Bpak ce npeLeHsBaT B CbOTBETCTBME C NPABOTO Ha AbpXKaBaTa, B KOATO € CKJIloYeH BpakbT.

Ta3u npenpatlalla HopMa ce 0THacA [0 MaTepuasHONPaBHUTE YCI0BUS 3a CKJIl0YBaHe Ha Bpak, KaTo Hanpumep
M3MCKBaHaTa Bb3pacT, NNCcaTa Ha Npeykun 3a bpaka, BCUYKU M3NCKBAHUA OTHOCHO CbI1acueTo U
3aMecTBallNTe BONeU3ABIECHNS.

CbrnacHo 4neH 18 ot 3MYM nMYHMTE NpaBHU NocaeAnumM oT bpaka cnefBa 4a Ce NpeLeHsBaT CbrflacHo obLms
NYEH 3aKOH Ha CbMNPy3nUTe WK NpU AnncaTa Ha obLy JINYEH 3aKOH — CbIIACHO NociefHUs 06l INYEH 3aKOH,
aKo eAVHUAT OT TAX rO e 3ama3ui. B npoTuBeH criyyaid Te ciefiBa Aa Ce NpeLeHsiBaT CbracHO NPaBoTo Ha
Obp)KaBaTa, B KOSTO Ce HamMupa 06uyanHoTo MecTonpebrBaBaHe 1 Ha ABamMaTa CbMpy3u, UK Npy anncaTa Ha
TaKoBa — CbrlaCHO NPaBOTO HA Abpr)kaBaTa, B KOATO U BaMaTa CbNpy3u Ca UMaau NociefHOTO CM 0buyaiiHo
mMecTonpebunBaBaHe, ako e AUHNSAT OT TAX O € 3anaswn.

MPUNOXHOTO MOJIE Ha Ta3w Npenpallalla HopMa 06xXBalla CbL0 Taka 3a4b/PKEHNETO 33 CbBMECTHO XIUBeeHe
Ha CbNpy3uTe, 3a4b/PKEHNETO 3a C/iefiBaHe NPW NPOMaHA Ha MECTOXMTENCTBOTO Ha eAVHNUSA OT ChNpy3uTe,
3a[b/XKEHMETO 3a B3aMMHO OKa3BaHe Ha MOMOLL, KaKTO U NPaBOTO Ha U3APBXKKA MeXAy CbNpPy3UTe, HO He 1
MpaBOTO, CBbP3aHO C W3M0JI3BAaHETO Ha UMETO MO CbNPYr, HUTO UMYLLECTBEHUS PEXUM Ha ChNpy3uTe.
MpenpallaHeTo MoXe Aa Bapupa. AKO ce MPoMeHW NpUBpPb3KaTa, MOXKe [a Ce NPOMEHU U NPUI0XKMMOTO NPaBso.

3.5.2 3BbHOPaYHN ABONKM/DaKTUYECKO CbXKMTENCTBO M NAapTHLOPCTBA

CbC 3aKoHa 3a perucTpupaHoTo NapTHLOPCTBO (Gesetz liber die eingetragene Partnerschaft) 8 3MUI1 ce
BbBegoxa YieHose 27a—27d.

YcnoBusita (KakTo 1 hopmaTa) Ha PErmcTPUPaHOTO MapTHLOPCTBO, HErOBaTa HULLLOXKHOCT M NpekpaTsBaHe
nopagu anncaTta Ha NpaBHO OCHOBaHWE C/iefBa fa Ce NpeLeHsaBaT CbracHO NPaBOTO Ha AbpXKasaTa, B KOATO €
Cb3[afleHO PErMCTPMPAHOTO NAPTHLOPCTBO (Y4NeH 27a oT 3MYN).

CbrnacHo 4neH 27b ot 3MYM AMYyHMTE NoCAeanLN Ha PEFMCTPUPAHOTO NAapTHLOPCTBO Ce MpeLeHsaBaT CbrlacHO
NpaBOTO Ha AbpXXaBaTa, B KOATO Ce HaMmpa 0610To obudanHo mecTtonpebrBaBaHe Ha perncTpupaHmTe
NapTHLOPM, UM NMPU NIMNcaTa Ha TakoBa — CbIJ1aCHO NMPaBOTO Ha Abp)XKaBaTa, B KOATO M LBamMaTa ca nMasu
nocnegHoTo cn obnyanHo mectonpebrBaBaHe, ako eAMHMAT OT TAX ro € 3ana3na. CbOTBETHO ako MPaBoTo Ha
Obp>xaBaTa no obnyanHo MecTonpebrBaBaHe He MOXXe Aa Ce MPUIOXKM UK ako TOBa MPaBo He ypexaa
JMYHUTE NMpaBHW NOCAEANLN, NPUIIOXKNM € OBLNAT NNYEH 3aKOH Ha PErMCTPUPaHNTE NapTHLOPW, UK Npu
AMncaTa Ha obLy NMYeH 3aKOH — MPUI0XKMM € NOCNeAHNAT 06LL INYEH 3aKOH, aKo eAUHNAT OT TAX o e
3anasui. B NnpoTuBeH cnyvai ce npuiara aBCTPUACKOTO NMPaBo, KAKBBTO € C/IYHanaT M ako JINYHUAT 3aKOH He
ypexna NMYH1TEe NpaBHW nocaeguum oT perucTpupaHoTo NapTHLOPCTBO.

PeXXMMbT Ha COBCTBEHOCT Ha PErMCTPMPAHOTO NAapTHLOPCTBO TPAOBa Aa ce npeueHsBa CbrnacHo
NpUNoXUMoTOo NpaBo cned 29 saHyapu 2019 r. cbrnacHo PernameHT (EC) 2016/1104 0THOCHO UMYLLECTBEHUTE
nocnegunLm Ha perucTpupaHmTe NapTHLOPCTBA.

MpekpaTsaBaAHETO Ha PErMCTPMPAHOTO NAPTHLOPCTBO, KOETO HE € CBbP3aHO C IMncaTa Ha NpaBHO OCHOBaHMe, ce
ypexxaa OT NpaBOTO Ha Abp)KaBaTa, B KOATO Ce HaMmupa 06wwoTo obrnyanHo mectonpebuBaBaHe Ha
perncTpmpaHnTe NapTHbOPU KbM MOMEHTa Ha NpekpaTAaBaHeTOo, WK Npu JInNcaTa Ha TaKoBa — CblrJ1aCHO
NpaBoOTO Ha Abp’KaBaTa, B KOATO Te Ca UMann NocsieaHoTo cn 0bwo obuyanHo mecTtonpebuBaBaHe, ako
eAVNHNAT OT TsX ro e 3ana3uii. CboTBETHO ako NpPaBOTO Ha Abpr)kaBaTa no obuyanHo mectonpebrnBaBaHe He
MOXXe Aa Ce NPUI0XKN NN CbOTBETHO aKo PErncTpUpPaHoTo NapTHLOPCTBO He MOXKe Aa Oble NpeKkpaTeHo Bb3
OCHOBa Ha N3TbKHATUTE (haKTK, MPUIOXKMM € OBLUMAT IMYEH 3aKOH Ha PerncTpupaHnTe NapTHLOPW, UK Npu
nuncaTta Ha obL, IMYEH 3aKOH — MPUNOXKMM € NOCNeAHNAT 00LL IMYEH 3aKOH, ako eAUHUAT 0T TAX o e
3ana3un. B NpPoOTUBEH cnyqa|7| ce npunnara aBCTpI/II7ICKOTO NnpaBo, KaKbBTO € C/1y4adT N akKo JINYHUAT 3aKOH HE
MO3BOJIsiBa NMPEKPATABAHETO Ha PErNMCTPpMPaHO NapTHbOPCTBO Bb3 OCHOBA Ha U3TbKHATUTE q)aKTI/I.

3.5.3 Pa3Bog 1 cbaebHa paszasana

CbrnacHo 4neH 20 ot 3MYI acnekTUTe Ha pa3BoAa, KOUTO He ce ypexxaaT oT PernameHT ,Pum III*



(PernameHT (EC) Ne 1259/2010 OTHOCHO OCBLLECTBABAHETO Ha 3aCWM/IEHO CbTPYLHNYECTBO B 0bnacTTa Ha
NPWI0XKMMOTO MPaBO NpY Pa3Bo4 1 3aKOHHa pa3gsana, OB L 343, 29 pekemspmn 2010 r., cTp. 10) (MMyLecTBEHM
nocnegmnum oT paseofa), ciefBa fa ce NpeueHsaBaT CbriacHO NPaBOTO, KOETO Ce npuiara KbM JIMYHUTE NPaBHA
nocneguum ot 6paka. OT 3Ha4YeHNe e MOMEHTHT Ha Pa3BOfa; 3aKOHOBaTa NPUBPbL3Ka He MoxXe fa bbae
npoMeHeHa.

PEXMUMBT Ha MMYLLECTBEHN OTHOLLEHMSA MeXAY Cbnpy3uTe Tpabea fa ce npeueHsBa CbriacHO NPUI0XKUMOTO
npaso cnepf 29 aHyapu 2019 r. no cunata Ha PernameHT (EC) Ne 2016/1103 no BbNPOCK, CBBP3aHM C
NMYLLECTBEHNS PEXUM MEXIY CbMpy3u.

ABCTPMICKOTO MPaBO He ypexa 3akoHHa pa3fasna Ha Cbrpy3uTe. [JOKOJKOTO T He ce ypexxaa oT
PernameHnT ,Pum IIlI“, Tpsabea aa 6bAe NnpmBbp3aHa KbM NPaBOTO, C KOETO € Hal-TACHO CBbp3aHa B
cboTBeTCTBME € YaeH 1 oT 3MYIM. MNpaBoTo, KOETO e Hal-TACHO CBBbP3aHO C Hes, MoXXe fa bbae onpepeneHo
ype3 cbaebHaTa NpakTuMKa, No aHaaorus ¢ 4iaeH 20 ot 3MYI.

3.5.4 3agbiKeHuns 3a n3gpbXKKa

3a NpaBoTO, MPUIOXKUMO KbM U3apbxKaTa, PernameHT (EO) Ne 4/2009 o1 18 aekemspu 2008 r. 0THOCHO
KOMMETEHTHOCTTa, MPUI0XKUMOTO NPaBo, NPU3HABAHETO N N3MbJIHEHNETO Ha CbAEOHN pelleHns 1
CbTPYAHNYECTBOTO MO BBMAPOCU, CBBP3aHM CbC 3aAb/KEHNA 3a U3apbxxka, OB L 7, cTp. 1 (PernameHT Ha EC 3a
n3ppbxKKaTa), npenpatlia KbM Xarckma npoTokon oT 23 HoemBpu 2007 . 32 NPUIOXKMMOTO NPaBo Npu
3a4bJ/DKeHusATa 3a n3gpbxka. CnegosaTesiHO ce npuiara NpeanMHO NPaBoTO Ha Abpi)KaBaTa, B KOATO ce
HaMmupa 0bny4anHoTO MecTonpebrBaBaHe Ha JIMLETO, Ha KOETO Ce OAbJ/KM U3LPBXKKA (LOMNBJHEHO OT TEHLEHLMM
3a npunaraHe Ha lex fori, cneumanHy NPUBPBH3KK, 3aLLUTHMN KJlay3mM CpeLy ,M3HeHaABalmn" NCKOBE 1 MHOIO
OorpaHnyeHa Bb3MOXHOCT 3a M360p Ha NPUI0XKMMO NpPaBso).

3.6 PeXXnmMu Ha nmyLLeCTBEHN OTHOLLEHMNA

PeXMMDBT Ha MMYLLECTBEHN OTHOLLEHMSA MeXAY Cbnpy3uTe Tpabea fa ce npeueHsBa CbriacHO NPUI0XKUMOTO
npaso cnepf 29 aHyapw 2019 r. cbrnacHo PernameHT (EC) Ne 2016/1103 no BbNPOCK, CBbP3aHM C UMYLLECTBEHNS
peXxuMm Mexay Cbnpysu (BX. no-rope).

3.7 3aBelwaHunsa n HacneasBaHe

MpaBonpmnemMcTBOTO C Orjieg Ha CMbPT Ce ypexaa ¢ PernameHTa Ha EC 3a HacnenaBaHeTo

(PernameHT (EC) Ne 650/2012 Ha EBponeinckunsa napnameHT 1 Ha CbBeTa oT 4 toam 2012 r. 0THOCHO
KOMMNETEHTHOCTTa, NPUIOXKNMOTO NPaBo, NPU3HaBaHETO U U3NBJHEHNETO Ha PeLleHns U NpueMaHeTo u
M3MbJIHEHNETO Ha aBTEHTUYHUN aKTOBE B 06/1aCTTa Ha HAaCcNeAsBaHETO 1 OTHOCHO Cb3aBaHETO Ha EBPOMENCKO
YyAO0CTOBepeHmne 3a HacnencTeo, OB L 201, 27 onm 2012 r., cTp. 107). 3a npeaxoxaalimMTe ro no Bpeme ciayyau
ce npwnara 4aeH 28 ot 3MYIM, cbr1iacHO KOWTO NMPUICKMMOTO NPaBO 3aBUCK OT JIMYHWNSA 3aKOH Ha NMOYUHAIMNS
KbM MOMEHTa Ha CMBbPTTa My. [10 NPMHUMN Ta3n CTbJKHOBMTENHA HOpMa obxBalla 1 OTFOBOPHOCTTa 3a
ObJroBeTe Mo HacneacTBOTO M NpuaobmeaHeTo Ha HacneacTBo. AKo obaye B ABCTpua ce obpasysa
NMpoM3BOACTBO BbB BPb3Ka C YCTAHOBABAHE Ha Hac/lieACTBEHaTa Maca U NpexBbpJ/igHe Ha COBCTBEHOCTTa BbPXY
HacnegHuumTe, NnpugobmeaHeTo Ha HACeACTBOTO 1 OTFOBOPHOCTTA 3a AbJIrOBETE MO HAaCNEeACTBOTO ClejBa fa
Ce npeLeHsaBaT CbrnacHoO aBCTPUINCKOTO NpaBo (Y4neH 28, naparpad 2 ot 3MYIM).

3.8 HegBMX1UMO NMyLLLECTBO

MpuoobuBaHeTo 1 3arybaTa Ha BELLHWX NpaBa BbPXY MaTepuaHN BELLW, BKIIOYUTENHO TAXHOTO BNadeHue,
cnefBa [a ce npeueHsBa CbrlacHO NPaBOTO Ha Abp)KaBaTa, B KOATO Ce HAaMMpaT BELLUTE B MOMEHTa Ha
3aBbplUBaHe Ha (haKTUYeCKMA CbCTaB B OCHOBaTa Ha npuaobueaHeTo nau 3arybaTta. OT KakbB BUJ, Ca BELLUTE 1
CbAbPXXaHMETO Ha NpaBaTa Ce NpeLeHsaBaT CbrlacHO NPaBOTO Ha Abp)KaBaTa, B KOATO Ce HaMupaT BeLnTe
(4neH 31 o1 3MHM).

MpunoXxHOTO roJsie Ha Npenpallalata HopMa obxBalla no-cneLmnanHo cobCcTBeHOCTTa, CEPBUTYTUTE (BELLHUTE
TexxecTu), obesneyeHneTo CbC 3as0r, NPABOTO Ha CTPOEX, eTaXKkHaTa COBCTBEHOCT, HO CbLLO Taka NPaBOTO Ha
3afbpxaHe 3a obe3neyeHmne cpelly TPeTW JnLa U yroBOpKMTE 3a 3ana3BaHe Ha cobcTBeHoCTTa. MocnenmumnTe
0T MPexBbPJSHETO Ha COBCTBEHOCTTA CbHLLO Ce NpeLeHsBaT CbrlacHO TOBa NPaso.



MocnenBallla NPOMsiHa Ha MECTOHAX0XAEHMETO HE BOAU [10 MPOMSIHA Ha MPUI0XUMOTO NPaBo, Tbil KaTo
npuaobrBaHeTo Ha NPABOTO NPeACTaB/sABa CBbPLUEH (haKT.

MocneguumnTe OT NPUAOOMBAHETO Ha MPaBa Ce yPeXXAaT OT NPaBoTO MO0 CbOTBETHOTO MECTOHAX0XAEHNE.
CnepnoBaTesiHO Ta3u NPUBPb3Ka MoXe fa 6be NpoMeHeHa. BbnpocuTe, CBbp3aHM ¢ 06XBaTa Ha NpaBHaTa
3alMTa Ha cobCTBEHMKA, Aann U A0 KaKBa CTeneH ANLEeTOo, TUTYNSP Ha BELLHO NPaBo, MMa MpaBo Ha
pasnopexnaHe, Hanpumep Lanu ABMKUMa BeLl, obpeMeHeHa CbC 3afor, MoXe Aa ce npoaasa 6e3 cbaebHa
HaMeca, KaKTo 1 APYry BbNPOCK, CblLO ClefBa Aa Ce MPeLeHaBaT CbracHO TOBa Mpaso.

CrneumanHa pa3nopegnba ce npunara no OTHOLWEHWE Ha TPAaHCMOPTHUTE CpeACTBa (4ieH 33 oT 3MYM). BewHute
npaBa BbpXy Kopabu 1 Bb3ayxonaaBaTeNHN CPeLCTBa, KOUTO Ca BMMCaHU B permcTbp, c/iefBa da ce
npeLeHsBaT CbrNacHO NPaBOTO Ha Abp)KaBaTa Ha PErncTbpa; 3a XKEeNe30nbTHUTE NMPEBO3HM CPeacTBa
NPWJIOXKMMO € NMPaBOTO Ha Abp)KaBaTa, B KOATO Ce HaMMpa AENCTBUTEIHOTO CeLaIULLE Ha FTaBHOTO
yrnpaBJieHNe Ha Xefe3onbTHaTa KOMMaHus, KOSITO eKCnaoaTupa NPeBO3HNTE CPEACTBA. 3a 3aKOHOBUTE U
NPUHYLUTENHNTE 3371031 UM 3aKOHOBWTE NpaBa Ha 3af4bprkaHe C uen obesnevyaBaHe Ha NCKOBE 3a
obesleTeHmne 3a Bpeau, NPUYMHEHN OT MPEBO3HO CPELCTBO, UK Pa3xoaunTe, CBbP3aHn C Te3n Bpeau,
MPWAOXKMMO € MPaBOTO Ha Abp)KaBaTa, B KOATO Ce HaMMpPaT BeLLMTE B MOMEHTA Ha 3aBbpLUBAHE Ha OCHOBHUSA
(hakTM4eCKN CbCTaB B OCHOBaTa Ha Te3u npasa.

Hanuue e v cneumnanHa pasnopenba 3a MaTepUaNHUTE HEABMKMMI BELLM: aKO BELLHU NPaBa BbPXY HEABMXUMU
BeLM nonagaT B MPUSIOXKHOTO MoJIe 1 Ha Apyra npenpallalla HopMa (Hanpumep Tasu, KOSTo Ce npuiara 3a
VMYLLECTBEHUA PEXUM Ha CbNPY3UTE), NPeaUMCTBO UMa NPenpaLlaHeTo KbM BeLHOTO NpaBgo, T.€.
NpYBPb3KaTa C MPABOTO Ha AbpPXKaBaTa, B KOATO Ce HAMUPAT HeABMKXUMUTE BELLN.

He cbluecTByBa Npenpatlallia HopMa 3a HemaTepuanHo nMyuectso. OT rnegHa ToYKa Ha BELLHOTO NpaBo
CbrnacHo YneH 1 ot 3MYIM NpraoXKUMO € NPaBoTo, C KOETO TS € Haln-TACHO CBbp3aHa. HKopnopupaHnTe B
LEHHWN KHWXXa npaBa Ce NPeLeHsaBaT CbrNacHo lex cartae. Ynen 33a oT 3MUI, KONTO TpaHCNOHNPa YaeH 9 oT
OupekTnea 2002/47/EQ 0THOCHO hMHAHCOBUTE 0be3neyvyeHns C No-LMPOKO NPUJIOXKHO Mose, CbAbPXa
cneunanHa HopMa 3a obesneyveHneTo ¢ 6e3HaNNYHN LLEHHN KHIKA. 3@ LEeHHUTE KHIKa B CUCTEMUTE 3a
CEeTBJIMEHT Ce npunaraT cneunanHuTe pasnopenbu Ha YneHoBe 16 1 18 0T 3aKoHa 3a OKOHYATENHOCT Ha
ceTbsIMeHTa (Finalitatsgesetz), kKonTo TpaHcnoHupa AunpekTrea 98/26/EO 0THOCHO OKOHYaTE/IHOCTTA Ha
CeTb/IMEHTA.

3.9 HecbcToATENHOCT

MeXAayHapo4HOTO NPaBo MO HECHCTOATENHOCTTA Ce YpexAa OT 4acT ceAMa Ha 3aKoHa 3a HeCbCTOATENHOCTTa.
CbrnacHo 4aeH 217 oT 3akoHa 3a HeCbCTOATENHOCTTa HeroBuTe pasnopenbu ca NPUIOXKMMM CaMo LOKOIKOTO B
MeXAYyHapo4HOTO NpaBo WK No-CrneunanHo B NpaBHUTE akToBe Ha EBponeiickaTa obwHoCT, n ocobeHo B
PernameHT (EO) Ne 848/2015 0THOCHO NPOM3BOACTBOTO MO HECHLCTOATENHOCT (PernameHT Ha EC 0THOCHO
HeCBbCTOATENHOCTTA), He Cce nNpeasuxaa Apyro. Lo ce oTHacsa Ao cCbabpxaHueTo, pasnopeabuTte Ha 3aKkoHa 3a
HEeCbCTOSATENIHOCTTa A0 roasiMa CTeneH cieaBaT CbOTBETHUTE pa3nopenbun Ha PernameHTa Ha EC oTHOCHO
HEeCbCTOATENIHOCTTA.

Mo npuHUMN NpennocTaBkuTe 3a obpasyBaHe Ha NPOM3BOACTBO MO HECHCTOATENHOCT M NOCAeAMLNTE OT TakoBa
NpOVM3BOACTBO Ce YpexaaT OT NPaBOTO Ha Abp)KaBaTa, B KOATO € obpa3yBaHO Npou3BOACTBOTO. 10 cneumanHo
4yseHoBe 221—235 0T 3aK0OHa 3a HECBCTOATENIHOCTTA CbAbPXKAT NPasBusia OTHOCHO BELLHUTE npasa Ha TPeTu
LA, NpUXBaLLaHeTo, YrOBOPKMTE 3a 3ana3BaHe Ha cobCTBEHOCTTa, 4OrOBOPUTE, CBbP3aHu C HEABKUMU
BelLlW, perynnpaHnTe nasapu, TpyLOBUTE AOroBOpu, nocieunumTe oT Npou3BoACTBaTa N0 HECHCTOATENIHOCT 3@
noanexalwiuTe Ha BNMCBaHe NpaBa, KakKTo M NPUIOXKMMOTO NPaBO KbM yBpeXalln AeACTBMA, 3alimMTaTa Ha
TpeTute nuua — npuobpetatenn, nocieanunTe oT BUCALWLNTE CbaebHM NPon3BOACTBA, lex rei sitae no
OTHOLLUEHME Ha YNpa>KHABAHETO Ha NPaBOTO Ha COBCTBEHOCT MAW APYrK NpaBa, LOrOBOPUTE 3a NPUXBaLLaHe n
LOroBOpMTE 3a HOBMpPaHE Ha 3af4bJKeHNs, 4oroBopuTe 3a npodaxba c yroBopka 3a 06paTHO U3KynyBaHe K
nnawaHnaTa cnef obpasysaHe Ha NPON3BOACTBOTO MO HECHCTOATENHOCT.

KoraTo Te3u pa3nopeabdbu ce npunokpueaT ¢ pasnopenbute Ha 3MYIM nnm ¢ opyru CTbJAKHOBUTENHN
pa3nopenbu, NpeanMCcTBO UMAT NO-CNeunanusnpaHnTe pa3nopenbu Ha 3akoHa 3a HECLCTOATENTIHOCTTA.

MNocnepHa akTyanmsauusa: 29/10/2024



BepcuaTa Ha HauMOHaIHMA €3UK Ha Ta3n CTpaHuLa ce NogabpyKa OT CbOTBETHOTO 3BEHO 3a KOHTaKT KbM EBponeinckaTa
cbhebHa mpexa. MpeBoanTe ca HanpaBeHy 0T EBponenckaTa KOMUCKSA. Bb3MOXHO € eBeHTya HV NPOMEHW, BbBEAEHU B
opurnHana oT KOMMEeTeHTHUTE HaLMOHaJIHW OpraHu, BCe OLle Aa He ca oTpa3eHu B npesoaute. HUto ECM, HUTO
EBponeiickaTa KOMUCKA MOEMaT KakBaTo 1 fa € OTrOBOPHOCT MO OTHOLLUEHWe Ha H(hOopMaLmnaTa Wi LaHHUTE, KOUTO ce
CbAbPXKAT WM Ca CNOMeHaTun B TO3M LOKYMeHT. Mons, noceteTe pybpukata ,lpaBHa nHopmauma”, 3a fa suanure
npaswjiaTa 3a aBTOPCKUTE NpaBa 3a AbpKBaTa-4/1eHKa, OTFOBOPHA 3a Ta3u CTpaHuLa.



