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CbabpxKaHue,
AfanTunpaHe Ha BeLllHW npaBa eReeTosroor
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1 Kou BewHn npaBa brxa MOrnn ga Bb3HWKHAT B Pe3ynTaT Ha
HacnensiBaHe CbrNaCcHO NPaBOTO Ha Ta3n AbpXKaBa YNeHKa?

CbrnacHo aBCTPUNCKOTO MNPaBO Hac/leACcTBEHaTa Maca ce KOHCTUTYMpPa KaTo IOPMANYECKO NMLE B MPpaBHUS
CTaTYT Ha NOYNHANUS B MOMEHTA Ha CMbPTTa MYy (4n1eH 546 oT ObLMA rpaK aHCKN KOJIEKC —

Allgemeines Blirgerliches Gesetzbuch). KoraTto HacneACTBEHOTO MMYLLLECTBO ce npexBbpas (Einantwortung),
HacNefHUKBLT NpueMa nNpaBHUS CTaTyT Ha HacneAcTBeHaTa Maca. CbLUOTO Ce 0THACA 1 3@ HapexXxJaHuaATa 3a
npnaobrBaHe Ha HaCcNeACTBEHOTO UMYLLECTBO OT ®efepanHaTa AbpxkaBa (4neH 547 oT O6Wwms rpaxxaaHcKku
Kogekc). Hnkonm He moxe fa npupobue HacneacTBeHo umylecTeo 6e3 noaxoadawo npasomowme. OBMKHOBEHO
Hac/lleACTBEHO UMYLLLECTBO ce npuaobuea crep npouenypa no HacsiegsaBaHe Ypes NPeXBbLPASHETO My, T.€.
NPexBbpJiIAHE B 3aKOHHO MPUTEXaHUe Ha HacsegHuumTe (4neH 797 ot Obwus rpakgaHCcKM KOLEKC).

2 Te3n BelWHX NpaBa BNWUCBAT /i C€ B PEFMCTHP Ha NpaBaTa BbpXy
HeABVXUMW UK OBUXMMU BELLM U aKo Aa, TakoBa BrNCBaHe
3ab/DKUTENHO N e? B Kou perncTpu ce BNMCBAT U KakBU Ca
N3MCKBAHWUSATA 3a BNNCBaHe 1 npoueaypata?

CbrnacHo aBCTPUINCKOTO NpaBo NpmaobmBaHeTo, MPEXBBbPASHETO, OrpaHMYaBaHETO M NPeEKPaTABAHETO Ha
BELWHW NpaBa (MpaBo Ha COBCTBEHOCT, CEPBUTYTHO MpaBo, MO3eMJIEHa TEXECT, MPaBO Ha 3aJior, MpPaBo Ha
CTPOEeX), KakTO 1 NPaBOTO Ha 06paTHO N3KyMnyBaHe, MPaBOTO Ha MPEANOYTUTENHO U3KYNyBaHe U NPaBOTO Ha
oThaBaHe Noj HaeM Tpsbea Aa 6bAaT BNUCaHM BbB BOAEHWS OT palloHHUTe cbaunua (Bezirksgerichte)
NMOTEH PErncTbp.

Ype3 geporaums OT TO3U NPUHLMN JafeH HacnegHUK npuhobrea BELWHN NpaBa BbPXy HELBMXMMO NMYLLECTBO
oLLEe MpK BAN3AHETO B CJla Ha NPEXBBbPJISHETO Ha HAaC1IeACTBEHOTO UMYLLLECTBO, @ He efiBa NPV BNUCBAHETO Ha
MpaBoOTO My Ha COBCTBEHOCT B UMOTHWA pPerncTbp. MNopaan ToBa BNNCBAaHETO B UMOTHMUSA PErMCTBbP UMa Mno-
CKOpPO AeknapaTuBeH xapakTep. Paznopeabute Ha 4yneH 21 1 4yneH 94 oT 3aKOHa 3a UMOTHUA PErnCTbP
(Grundbuchsgesetz) obave He gonyckaT OeACTBUTENHNTE NpaBa Ha cobCcTBeHOCT Aa 6bAaT B3eTU Npeasua,
[0KaTo npaBaTa He 6baaT BNMCaHN B UMOTHUS perncTbp. CnefoBaTeslHO BMUCBAHETO B PerncTbpa cpewy (Bce
OLLle HEBMUCAHW) HAaC/IeQHMLM € HEeJOMYCTUMO, C HAKOJIKO N3K/OYEHWS, OOPW M aKo CbIrlaCHO MaTepUasHoOTO
npaBo Te BeYye ca CO6CTBEHULM Ha HEABMXXUMOTO MMyLLecTBo. LLlo ce oTHaca 4o BNUCBaHNSATa B UMOTHUSA
perncTbp, PakTbT Ye NPEXBBLPISHETO Ha HAaCeACTBEHOTO MMYLLECTBO € N3BBLPLLEHO, HE C/lefBa Aa Ce B3eMa
npeaBug, LOKaTO NpaBaTa Ha COOCTBEHOCT Ha HacnegHUUUTE He 6HbAaT BNUCAHW B UMOTHUA PETNCTBP.

B ABCTpI/Iﬂ BMMCBAHETO Ha NpaBaTa Ha HacneoHUUNnTe ce TpeThpa KaTo cnyqa|7| Ha nonpaBka Ha MMOTHUA
pPerncTop CbrnaCHoO 4JeH 136 oT 3aKoHa 3a UMOTHMA perncTsp. LenTta e ga ce noripasn nuncaTta Ha
CbOTBETCTBME Ha UMOTHUA PErNCTBP C NEeNCTBUTENHOTO MpaBHO MoJl1oXKeHne. ToBa ce npasun, Korato
BrocnencTene € HaCTbnua NpaBHa NPoOMAHa, KOATO obaye BCe olle He e BM1CaHa B UMOTHUS perncTop.


https://e-justice.europa.eu/home_bg
https://e-justice.europa.eu/topics/family-matters-inheritance_bg
https://e-justice.europa.eu/topics/family-matters-inheritance/inheritance_bg
https://e-justice.europa.eu/topics/family-matters-inheritance/inheritance/adapting-rights-rem_bg
https://e-justice.europa.eu/topics/family-matters-inheritance/inheritance/adapting-rights-rem_bg

CnepoBaTesHO MO CBOS XapaKTep BMNMCBAHETO MMa CaMO AeKaapaTuBeH xapakTep. CbriacHO NOCOYEHOTO B
ynieH 136 oT 3aKoHa 3a UMOTHUS PErncTbP, 3a Aa ce 060CHOBE BMNUCBAHETO, € 0CTaTbYHO Aa Ce NpeacTaBm
»00Ka3aTeNCTBO 3a HETOYHOCT". To 3aMecTBa NMUCMEHNTE JOKYMEHTU, KOUTO B MPOTUBEH CNyyal buxa bunm
N3nCcKBaHW. ToBa AOKa3aTeCTBO Ce CYMTA 3a NPeaoCcTaBeHo, ako HETOYHOCTTA € SIBHa WU JoKa3aHa 4pes
nybANYHN OKYMEHTU (KaTo Hanpumep M3gafeHo oT CbAa YAO0CTOBEPEHME 3a NPEXBBbPJIAHE Ha HaCcNeACTBEHO
NMYLLLECTBO WJIM EBPOMENCKO YAOCTOBEPEHME 3a HacneACcTBO). lafeHa HETOYHOCT Ce CYMTa 3a SIBHa, ako
HanpuMmep npeTeHanpaHo 0T MOJINTENA MHOITOKPaTHO NPEeXBbPJIAHE Ha NMpaBa, KOUTO HE Ca BNMNCaHW B UMOTHUA
perncTtop, N CBbP3aHOTO C HEr0 YHNBEPCAJIHO NMpPaBonpmneMcTBO Ha MMYLLECTBOTO Ha NMpaBoAaTeNnAa Npon3TmnyaT
MpPsSKo OT 3aKOHa.

BrnceaHnsATa B UMOTHUSA PErNCTBP Ce N3BBLPLUBAT NO UCKAHE Ha CTPaHuTe. CJ'Iy)Ke6HO BMncBaHe € npeasnaeHo
CaMO B onpeneneHn N3KNIYNTeNHn ciyvan, KOUTO He Ca NPUI0OXKNMUN TYK.

3 KakBu ca npaBHUTe nocaenumn, CBbp3aHu C BMUCBAHETO Ha BeLH
npasa?

CbrnacHo aBCTPUACKOTO MPaBO YHUBEPCASHOTO MPaBOMNPUEMCTBO OT HaceHUKa Ce 0CbllecTBsBa 6e3
BMMCBAHE B UMOTHUS PErUCTHP, B MOMEHTA Ha B/IM3aHE B CMJIa Ha NPEXBBLPJISHETO Ha HAaCeACTBEHOTO
nMyLLecTBo. CnefoBaTeNHO BNCBAHETO B UMOTHWS PETUCTBP B TE€3U CJly4an MMa CamMo AeKIapaTUBeEH
XapakTep.

4 CblecTBYyBaT /I CNEeLUasHX NpaBuia 1 NpoLenypu 3a aganTupaHeTo
Ha BELLIHO NPaBO, KOETO JINLIETO NPUTEXKaBa CbrJIACHO NMPUJIOXKNMOTO KbM
HacnensBaHETO NpaBo, B C/lyYai 4Ye NpaBOTO Ha Abp)KaBaTa YeHKa, B
KOSTO € N3BBbPLLUEHO MNO30BAaBAHETO, He MPM3HaBa TaKoBa BELLHO NpaBo?

CbrflacHo aBCTPMNCKOTO MPaBO OTHOCHO XUANLWHAaTa COBCTBEHOCT MUHMMAJTHUAT LA, KONTO € Hepa3puBHO
CBbP3aH CbC COBCTBEHOCTTA BbPXY XWINLLEH UMOT, € HeAe/IMM [0KaTO CbLLecTBYBa COOBCTBEHOCTTa BbPXY
)XWJIMLLETO, OCBEH aKo He e Haauue ,CbapyXKune Ha cobcTBeHuumnTe” (Eigentliimerpartnerschaft). ToBa e npaBHa
obwHoCT oT ABe MU3NYECKMN NMLA, KOUTO 3aeHO Ca COBCTBEHMLM Ha XUINLWEH NMOT.

AKO HAKOJIKO nLa ca Npuaodbunm cobCcTBEHOCT BbPXY MUHUMaNHNA AAN Ype3 HacnensBaHe, 6e3 na chopmumpat
~CbOPYXUe Ha cOBCTBEHULNTE" — HanMpUMep ako HAcNIeACTBEHOTO UMYLLECTBO € YpPeLeHo B 4yXbnHa 1
NPaBOMPUEMCTBOTO BKJOYBA HAKOJIKO SnLla — TO COBCTBEHOCTTa MM BbPXY MMYLLECTBOTO HE MOXe fa bbae
BNUCaHa B MMOTHUA PerncTbp. AKo e nogaseHa mosiba 3a BNMCBaHe Ha NpaBo Ha cobcTBeHOCT, CbABT NO
BNUCBaHMATa TpsAabsa fa oTXBbpAU MonbaTa, Aa YBEAOMU MOIUTENNTE, Y€ XKEeNaHOTO OT TAX BNUCBaHE B
NMOTHWSA PErMCTbP HEe MOXe da 6bhe M3BbPLUEHO, U Aa M fafe NOAXOAAL, CPOK, B KOWTO Aa ypeasTt
npuaobuBaHETO Ha MUHMMANEH OS OT e4HO nLUe nan oT ,,CbApyXue Ha cobcTBeHnUMTE". AKO TO3M CPOK
n3teve, 6e3 na 6vae ononzoTBopeH, CbAbT NO BNUCBaHWATa TpsbBa fa opraHunsmpa nybanyHa npogaH

(4nen 12, maparpac 3 oT 3akoHa 3a xwuauwHaTta cobcTeeHocT oT 2002 r. — Wohnungeigentumsgesetz).

MNocnegHa akTyanusauns: 29/10/2024

BepcuaTa Ha HaLMOHaNHUS €3UK Ha Ta3W CTpaHuLa ce Noaabp)Ka OT CbOTBETHOTO 3BEHO 3@ KOHTAKT KbM EBponelickaTa
cbaebHa mMpexa. MNpeBoanTe ca HanpaBeHu OoT EBponeickaTa KOMUCUS. Bb3MOXXHO € eBEHTYasIHWN NMPOMEHUN, BbBELEHN B
OpUrMHana oT KOMMETEHTHWUTE HALMOHAIHN OpraHm, BCe Ollle [la He Ca 0TPa3eHu B npesoanTe. HUTo ECM, HUTO
EBponeiickaTa KOMUCKS MOEMAT KaKBaTo 11 [la € OTrOBOPHOCT MO OTHOLUEHWE Ha MHGopMaLMsaTa UM AaHHUTE, KOUTO ce
CbABPXAT UM Ca CMOMEHaTU B TO3M AOKYMeHT. Mons, noceteTe pybpukaTa ,lpaBHa HGopMaLmMs”, 3a Aa BUAMTE
npaBuiaTa 3a aBTOPCKUTE MpaBa 3a Abp)KBaTa-4Y/eHKa, OTFOBOPHA 3a Ta3un CTpaHuLa.



