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CbabpxKaHue,

HaunoHanHn cneunanninpanm R
CbAnInLLa

NcnaHnsa

L.

C yneH 117 ot KoHcTUTYyumnaTa Ha icnaHma ot 1978 r. ce Hanara npMHUMNBLT 3a e4MHCTBO B
npaBopa3fiaBaHeTo, KOWTO € B OCHOBAaTa Ha OpraHM3auunsaTa u AeNHOCTTa Ha HauWoHaNHUTe CbAWIMLLA.

CbrnacHo ucnaHckaTta NnpaBHa CUCTeEMa obLwaTa KOMMNETEHTHOCT € pa3noeneHa Ha YeTuUpu npaBopa3faBaTesIHN
oana: rpaXXgaHCKn, Haka3aTeneH, agMUHUCTPaTuBeEH N colnaneH Wan Tpynos.

OcBeH YeTUpWTe NpaBopa3faBaTenHy Asna oT 0bwa KOMNETEHTHOCT B MCMaHCKaTa NpaBHa CUCTEMa Ce
npu3HaBa KOMMNETEHTHOCT MO BOEHHW BLIMPOCK, KOSATO e Hepa3fesiHa YacT oT cbaebHaTa cuctema Ha
avpxaBaTa (Poder Judicial del Estado) n e n3Knl4YNTENHO B MPEPOraTUBMTE Ha YCTAHOBEHMTE CbC 3aKOH
BOEHHM CbAUANLLA.

CrnopoBeTe 3a KOMNETEHTHOCT MeXAY CbAWMLLaTa OT BCEKM OT NpaBopa3faBaTenHnTe asanose ot obuia
KOMMETEHTHOCT Ce peLlaBaT oOT creunasHa Kamapa Ha BbpxosHus cbh (Tribunal Supremo) — KamapaTa no
CnopoBe 3a KoMNneTeHTHOCT (Sala de Conflictos de Jurisdiccién) — B YAATO CbCTaB BAN3AT: NpeAcenaTensaT Ha
Bbpx0BHMSA CbA, ABaMa MarucTpaTv oT KaMapaTa Ha BbpxoBHMA CbA 3@ NpaBopa3faBaTeHWA A5, B paMKuTe
Ha KOWTO e Bb3HWKHaN CNopbT, U ABaMa MarncTpaTu oT KamapaTta no BoeHHU BbnpocK (Sala de lo Militar), kaTo
BCUYKM Te Ce Ha3HavaBaT oT [eHepanHna cbBeT Ha cbaebHaTa BnacT (Consejo General del Poder Judicial).

B paMkuTe Ha npaBopa3faBaTesiHUTe AA/10BE OT obLa KOMNETEHTHOCT HAKOU CbAWMLWa MoraT aa 6bvaaT
cneynanmn3npaHn B KOHKpPETHa obnacr. MpuMepwn 3a ToBa Ca: CbAMAMLLATA 3@ HAaCUINE HAL XKEHU, TbProBCKUTe
CbAMAULLA, CbANIMLWA 3@ MecTaTa 3a JinwaBaHe oT cBoboda 1 CbAMIULLATa 3a HEMBJIHONIETHNTE.

B OpraHunyHua 3aKkoH 3a cbaebHaTa BnacT (Ley Orgédnica del Poder Judicial — LOPJ) ce npeasuxaa
CbLLECTBYBAHETO Ha C/efHMTE CreunannusnpaH CbaAnanLLa:

TbPIrOBCKWU CbANJTALLIA

TbproBckuTe cbamnnwa (Juzgados de lo Mercantil), penctawm ot 1 centemspu 2004 r., ca cneuynannsnpaHu
cbanamwa. Te ca 4acT OT cMCTeMaTa Ha rpaXkAaHCKO NpaBopa3faBaHe.

TEPUTOPWAJIHA KOMIETETHOCT

KaTo us10 BbB BCSAKA MPOBUHLNA UMa MOHE eANH TbProBCKU Cbl — CbC Cefasimile B CToanuaTa Ha
NPOBUHUNATA — C KOMNETEHTHOCT 3a UdanaTa " TEepUTOpuUA.

TbpProBcku Cbannmua moraT ga 6baaT YCTaHOBEHM CbLLUO B rpafose, pa3jindHM OT CTOIMLATa Ha NPOBUHLUWATA,
KoraTo 6pOﬂT Ha HaceneHneTo, Ha/In4neTo Ha NHOYCTPUaIHKN NN TbProBCKN LLEHTPOBE WU/ CTOMAaHCKa
[IeHOCT Ca 0CHOoBaHWe 3a ToBa. O6xBaTbT Ha KOMMNETEHTHOCT Ha Te3n CbAWMLLA Ce onpepgensa B 3aBUCMMOCT
OT U3UCKBaHWSATa MO BCEKN OTAENEH CayYall.

B pamkunTe Ha efiHa 1 Cbllia aBTOHOMHa obLHOCT MoraT fa ce Cb3gasaT U TbProBCKn Cbannuila, YMaTo
KOMMNeTEeHTHOCT obxBallla IBe UK Nnoseye NPOBUHLINNA.
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MPEOEJIN HA KOMNETEHTHOCTTA

TbproBckuTe CbonanLLa pasriexaart Aefa, 3aBefleHN BbB BPb3Ka C HECbCTOATEIHOCT, NPY onpegeneHnTe B
NMPUAOXKNMOTO MpPaBo yCJ/10BUA.

TbProBCKMTE CbANNNLLA PA3reXAaT Cbllo Taka BbMPOCK OT KOMMNETEHTHOCTTa Ha cMcTeMaTa Ha
rpPa)kaHCKOTO NpaBopa3fiaBaHe, BKYMTENHO UCKOBE, MPW KOUTO YMNpaXkHSBAHETO Ha NPaBOTO Ha UCK e
CBbP3aHO C HEJ0SASIHA KOHKYPEHLMS, MHAYCTPpUaaHa COBCTBEHOCT, MHTeNeKTyanHa CoBCTBEHOCT 1 peknama,
KaKTO 1 BCUYKM UCKOBE, NMPEASBEHN B PaMKWUTE Ha Ta3u NpaBopa3aaBaTesiHa CUCTeMa Mo cuiaTa Ha
pa3nopeabuTe 3a TbProBCKUTE APY)KECTBa 1 KoomnepauunTe.

TbproBckuTe CbAWMLLA Ca KOMNETEHTHN a NPU3HABaT U Aa HaslaraT U3NbJHEHNETO Ha Yy>XXAeCTpaHHU
OCbANTESIHN peLlleHns n apyru cbAebHn n apbuTpakHW peLleHuns, KoraTo Te 3acaraT BbNpocy OT TAXHaTa
KOMMETEHTHOCT, OCBEH KOraTo Mo cuiaTa Ha MeXAyHapoLHW AOr0BOPM UAW Apyru Hopmu Tpsbea fa 6baat
pasrnefaHu oT 4pyr Cba.

XAJIBU

OKpPBXHUTE ChbAMAULLA pa3riexaaT NpeaBuieHNTe B 3aKoHa »Xanbu cpeLly pelleHns, NoCTaHOBEHW Ha NbpBa
WHCTAHUUS OT TbProBCKUTE CbANANULLA, C U3KIOYEHNE HA MPOU3HECEHNUTE MO Aefa 3a HECbCTOATENIHOCT, C
KOWTO Ce pellaBaT BbMPOCK, CBbP3aHW C TPyAoBaTa 3aeTOCT, KaTo 3a Te3un c/iyyvan Tpsbsa fa 6bvaat
cneynanmn3npaHn €gHo Nian HAKOJIKO TEXHW OTAENIEHUA, KaKTO € NPpeABNAEHO B pa3r|ope,u,6v|Te Ha OpFaHI/ILIHVIFI
3aKOH 3a cbaebHaTa BJacT.

CbrnacHo npeABnaeHoTo B OpraHMYHMS 3aKOoH 3a cblebHaTa BAacT B MOCOYEHWUTE B HErO ClyHan Ca Bb3MOXKHY
Apyru opMu Ha ob>xasiBaHe.

CbAWNINLIA 3A TbPIOBCKATA MAPKA HA OBLLUHOCTTA

Cbamnuilia 3a TbproBckaTa Mapka Ha ObuwHocTTa (Juzgados de Marca Comunitaria) Ca TbproBCKUTE CbAWIMLLIA
B rpap ANIMKaHTe, LOKOJIKOTO Ca KOMMETEHTHU fa pasriexaaT — U3KJYUTENHO 1 Ha MbpBa MHCTAHUMA —
BCMYKMN Oena, KOMTO Ca 3aBeAeHN No cunaTa Ha pa3nopenbute Ha PernameHT (EO) Ne 40/94 Ha CbBeTa OT

20 nekemBpy 1993 r. OTHOCHO THProBCKaTa Mapka Ha ObwHocTTa 1 PernameHT Ne 6/2002 Ha CbBeTa OT

12 pekemBpu 2001 r. 3a gnsanH Ha OBWHOCTTa.

Mpu ynpaxkHaBaHe Ha Ta3y KOMMETEHTHOCT I0OPUCANKLMATA Ha BbNPOCHUTE CbAUNLLA Ce NPoCTUpa BbpXxy
ussiiaTa HauuoHaHa TepuTopma Ha NcnaHna, KaTo eANHCTBEHO 3a Te3n CU Lenu Te ce HapuyaT ,Cbanaviwa 3a
TbProBckaTa Mapka Ha ObuiHocTTa".

Te ca 4acCT OT cUCTeMaTa Ha rpaXkgaHCKo npasopasgaBaHe.

OcBeH TOBa CreLnanm3mpaHoTo OTAENEeHUE UM OTAENEHUS Ha OKPbXXHUSA CbA, B AJIMKAHTE pasrfiexaaT Cblulo

Taka — M3KJIYUTESTHO 1 Ha BTOPA MHCTaHUMA — BCUYKM Xanbu, nocodeHmn B YneH 101 Ha PernameHT Ne 40/94

Ha CbBeTa oT 20 gekemspu 1993 r. 0THOCHO MapkaTa Ha ObwHocTTa 1 PernameHT Ne 6/2002 Ha CbBeTa OT

12 pekemBpm 2001 r. 3a gm3anH Ha O6wHocTTa. Mpn ynpa)kHABaHe Ha Ta3nm KOMMETEHTHOCT IOPUCANKLMATA Ha
BbMNPOCHUTE CbAWMLLA CEe NPOCTMPa BbPXY LanaTa HaunoHanHa TepuTopus Ha icnaHus, KaTo eaMHCTBEHO 3a
Te3n Cu Lenn Te ce HapuyaT ,Cbannniia 3a TbproBckaTa Mapka Ha ObwHocTTa.

CbAWNNLLIA 3A MECTATA 3A JINWWABAHE OT CBOBOJA

CbamnuiLaTa 3a MecTaTa 3a AnwaBaHe oT cBoboaa (Juzgados de Vigilancia Penitenciaria) nanbnHsBeaT
npaBopa3faBaTesHUTe yHKUUK, NpeasnaeHn B OBLus 3aKOH 3a MecTaTa 3a SinwaBaHe oT cBoboaa (Ley
General Penitenciaria) no 0THOLIEHME Ha M3MbJIHEHNE Ha HaKa3aHUATa NULLaBaHe oT cBoboa U MepkuTe 3a
CUTYPHOCT, yrpaXkHsBaHe Ha CbaebeH KOHTPO BbPXY ANCLMMIMHAPHUTE NPaBOMOLLNS Ha PbKOBOACTBATA Ha
MecCTaTa 3a JinwaBaHe oT cBobofa, 3aliMTa Ha NpaBaTa U NpuaobuBKUTE Ha AULLIEHNTE OT cBobofa /ivua B
3aTBOPWTE M APYrW, MOCOYEHM B 3aKOHa BbMPOCK. Te ca 4acCT OT CMCTEMaTa Ha Haka3aTesHO NpaBopa3faBaHe.



TEPUTOPUAJTHA KOMMNETETHOCT

B paMKuTe Ha cMcTeMaTa Ha Haka3aTeJsIHO npaBopa3faBaHe BCAKa NPOBMHLUMA pasnoJara ¢ e4HO uiun noseye
CbAnuLLa 3a MecTaTa 3a naBaHe oT cBoboa.

B rpag Magpua Ma eiHO WK NoBeYe LieHTPaIHN CbAUMILA 38 MecTaTa 3a JiMliaBaHe oT cBoboaa, KouTo ca
KOMMeTEeHTHW 3a usna Vicnaxus.

MPEOEJIN HA KOMNETEHTHOCTTA

CbamnuiiaTa 3a MecTaTa 3a AnlaBaHe oT cBoboa M3NbaHsABaAT npasopasfaBaTenHuTe QyHKUUK, NnpegBnaeHun
B O6LLMA 3aKOH 3a MecTaTa 3a JinliaBaHe oT cBobofa Mo OTHOLIEHME Ha M3NbJIHEHWE Ha HaKa3aHUsATa
NMaBaHe oT cBobona u MEPKNTE 3a CUT'YPHOCT, yrnpa>XHsABaHeE Ha cbaebeH KOHTPOJ1 BbPXY ANCUUNNJINHAaPHNTE
NnpaBoOMOLWNA Ha PbKOBOACTBATa Ha MeCTaTa 3a JinllaBaHe OT ceobopa, 3awmTaTa Ha npaBaTa n I'IpVI)J,O6VIBKVITe
Ha mweHuTe oT ceobofda nua B 3aTBoOpuUTE U Apyrn, NOCOYEHN B 3aKOHa BBIMPOCH.

XAJBU

OKp'b)KHI/ITe CbAnnnlla pa3rnexanat npeaBnaoeHnNTe B 3aKOHa Xanbwm cpewly peweHna, noCtaHoOBEHN OT
CbAMAULLaTa 3a MecTaTa 3a MwaBaHe oT cBobofa B CboTBETHATa NpoBUHLMA.

CbrnacHo npeaBnaeHoTo B OpraHMYHMs 3aKOoH 3a CblebHaTa BAacT B MOCOYEHNUTE B HErO C/lyHan Ca Bb3MOXKHM
Apyru opMu Ha ob>xasiBaHe.

CbAWTNLWA 3A HEMbJIHOJIETHU
TEPUTOPWAJIHA KOMIETETHOCT

BbB BCAiKa MPOBUHLMA MMa MOHe eAunH CbA 3@ HenbJHONEeTHU (Juzgado de Menores) — CbC cepanuiue
CTONNUaTa Ha NPOBUHUMATa — C KOMMNETEHTHOCT 3a udnaTa n TepuTopus.

B rpag Magpug OencTBa LeHTpaneH CbA 3@ HEMBJIHONETHN, KOWTO e KOMMNeTeHTeH 3a usana VicnaHmsa n KonTo
pasrnexma nenata, NOCO4EHN B 3aKOHOAATENICTBOTO, ypeXAallo HaKa3aTe/IHaTa OTrOBOPHOCT Ha MaJIONIETHN
NN HenNbJIHOJNIETHU NNUa.

NMPEOEJIN HA KOMMNETEHTHOCTTA

CbannuiiaTa 3a HeMbJIHOJIETHY Ca KOMNETEHTHU Aa pasrfiexaT rnpeanosiaraeMu npecTblieHns, N3BbPLLIEHU
OT /IMUa Ha Bb3pacT Mexay 14 n 18 roanHw.

CbannTe B CbAnAMLLATa 3@ HEMBJIHONETHNU yrnpa>XHaBaT prHKU,VIVITe, onpeneneHn oT 3aKOHNTE, OTHacAaALWNn ce
00 MaJloNEeTHN NN HEMBNHOJNIETHW JMLa, N3BBPLWNIN OeAHNA, KBaJ'II/IqI)I/ILI,I/IpaHI/I KaTo NpecTbnneHns, KakTo 1
opyrun otpeneHnm UM no 3akoH q:)yHKLI,I/II/I, CBbpP3aHW C MaJIONETHU NN HEMBJIHONETHN NNLa.

XAJBW

OKp'b)KHI/ITe CbAnnnLa pasrnexanat npeasnjeHnTe B 3aKOHa Xanbu cpewly peweHna, noCtaHoOBEHN OT
CbannmnuaTa 3a HeNbJIHONIETHU B CbOTBETHATa MNPOBUHLNA.

CbrnacHo npeaBnaeHoTo B OpraHMYHMS 3aKOH 3a CbliebHaTa BAacT B MOCOYEHNTE B HErO CyHan Ca Bb3MOXKHY
ApYrvi opMU Ha obXxasiBaHe.

CbAWNTNLIA 3A HACUJINE HAL )KEHWU



TEPUTOPUAJTHA KOMMNETETHOCT

BbB BCcekun cbaebeH palioH MMa NoHe eAuH CbJ 3a Hacuame Hafl XXeHu (Juzgado de Violencia sobre la Mujer) —
CbC CepanuLle CToMuaTa Ha NPOBMHLUMATA — C KOMNETEHTHOCT 3a LusnaTa u Teputopus. CbannmuiaTa
npvemaT UMeTO Ha obLMHaTa, B KOATO Ce HaMupa CefaLLETO UM.

Mo npennoxeHue Ha eHepanHUs CbBeT Ha cbaebHaTa BNacT, a KoraTo e NPUIOXKNMO — Bb3 OCHOBa Ha A0KNang
Ha MPaBUTENICTBOTO Ha aBTOHOMHaTa obuwHocT B CNly4anTe, KoraTto npaBopa3naBaHETO € NMPpexBbpPJIEHO Ha Ta3n
aBTOHOMHa obnacT, NPaBUTEJICTBOTO MOXKe fa pa3wmnpun ¢ KpasiCku yKas KOMNeTeHTHOCTTa Ha cneundpuyHnTe
CbAMANLLA 33 HAaCUME Haf XEeHW A0 ABa Wau noBeye cbaebHn palioHa B eiHa M CbLla NPOBUHLNS.

Bb3 0CcHOBa Ha fokflaf Ha ynpaBuUTenHUTe Kamapw (Salas de Gobierno) N'eHepanHUAT CbBET Ha CbaebHaTa
BNACT MOXE [a pa3peLun B Te3U OPUCANKLMN, B KOUTO TOBa CE M3UCKBA, KAKTO M Cropes HaTOBapeHoCTTa C
Lena, pasrfiexpaHnuTe oT Te3n CbAuMLLa AeNa Aa MoraT Aa ce noemaTt OT NbPBONHCTAHUMOHHUS CNeLCTBEH
¢bh (Juzgado de Primera Instancia e Instruccién) nnnm MecTHUS Haka3aTeneH cbf (Juzgado de Instruccién),
cnopep ciyyas.

B cbaebHu pa|7|0H|/|, B KOUTO MMa €ANHCTBEHO NbPBONHCTAaHUWNOHEH CNIEACTBEH CbA, ToM noema pa3srnexgaHeTo
Ha JejlaTa, KOUTO Ca OT KOMMNETEHTHOCTTa Ha CbAnnWaTa 3a HaCUINeTOo Hal XXEeHW.

Te ca 4yacCT OT cuCTeMaTa Ha HaKa3aTesIHO NpaBopa3faBaHe.

NMPEOEJIN HA KOMMNETEHTHOCTTA

CbhannuiiaTa 3a HacuaMe Haf XXeHu pasriexaaT, B paMKUTe Ha Haka3aTesiHonpaBHaTa cucteMa u cbobpasHo
BCEKW OTLE/eH C/lyyYal Ha npoueaypu n xxanbu, npeasmaeHy B HakasaTenHo-npouecyanHua kogekc (Ley de
Enjuiciamiento Criminal), Hapef ¢ ApyroTo, ciefHuTe NpuMepHn cayvaum:

e PascnepnBaHe Mo UCKOBE 3a TbPCEHe Ha Haka3aTeslHa OTrOBOPHOCT 3a NPeCTbMIEHNS, MOCOYEHU B
pasgenuTe Ha HakasaTenHus kogekc (Cddigo Penal), oTHacawwm ce go ybuinctso, abopT, TenecHa
nospena, yBpexxaaHus Ha naoaa, NpoTMBO3aKOHHO JiMlaBaHe 0T cBoboaa, MpecTbrieHns cpeLly
MOpaJiHaTa HEMPUKOCHOBEHOCT, CpeLLy CekcyasiHaTa cBobona, CpeLly NpaBOTO Ha HEMPUKOCHOBEHOCT Ha
JINYHUS XKUBOT W NPaBOTO Ha 3a4MTaHe Ha JIMYHUS UMULX U 0OPOTO UME, NI BCSKAKBO APYro
NPeCcTbNAEHME, N3BBPLUEHO Ype3 HACKNE UK 3aniaxa, KoraTo Te3un NpecTbhleHns ca HaCo4YeHN cpeLly
HacTosLa unn BrBLa CbMpyra WK XeHa, KosTo e uan e bruna obBbp3aHa C N3BLPLINTENS Ype3
aHaJ0rMyHa eMOLMOHaJIHa BPb3Ka, HE3ABUCKMO OT TOBa Ja/IM € CbXXMTENCTBasa C HEro WM He, KaKTo 1
Te3n, 3BBPLUEHN CpeLly NOTOMCTBOTO, COBCTBEHO UM Ha CbRpyraTa, Win Ha HeckyunaTa bpak
NnapTHbOPKa, UKW CPeLLy ManoneTHN MW HEMbAHOMAETHMN LA, WK 3aKOHHO NPUMNO3HaTU nua C
YBPEXAaHWA, ChXXUTENCTBALLM C U3BBPLUNTENSA AN HaMupaLlmn ce DakTUYeCcKn Noa Haf3opa, 3awmTaTa,
HaCTOMHWYECTBOTO, FpVMXKaTa UK MONeYNnTeNCTBOTO Ha CbMpyraTa WM Ha Heckao4YunaTa bpak
NapTHbOPKA, KOraTo € U3BbPLUEH CbLLO U aKT Ha HacKne, OCHOBAHO Ha noJa.

e Pa3csiefBaHe Mo MCKOBE 3a TbPCEHE Ha HaKa3aTesHa OTFOBOPHOCT 3a KakBOTO M Aa € NPeCcTblIeHne
CpeLly CeMeHWUTE NpaBa W 3a4bJ/XKEHNS, KOraTo KepTBaTa € HAKOE OT MOCOYEHUTE B NPeaX0oLHMNS
naparpad amua.

¢ /I3naBaHe Ha CbOTBETHUTE pa3nopeXxaaHns 3a 3alMTa Ha XXepTBUTE, HE3aBUCMMO OT NPaABOMOLLMATA Ha
LeXypHusa cbans (Juez de Guardia).

e PasrnexxpaHe v npousHacsiHe no ApebHW HapyLIeHNs, N0 KOUTO CbAWAULLATA Ca KOMNETEHTHMN CbIr1acHO
3aKOHa, KOraTo XXepTBaTa € HKOoe OT NMOCOYEHMTE B NPeAxXoaHNs naparpad amua.

¢ [locTaHoOBsABaAHE U U3MbJHEHNE HA MHCTPYMEHTM 3a B3aMMHO MPU3HaBaHe, CBbP3aHN C pelleHuns no
Haka3aTesHu fefa B paMKnTe Ha EBponencknsa Cbios, Mo KOUTO Te Ca KOMMETEHTHMU.

e Pa3cnieiBaHe Mo UCKOBE 3a TbPCEHE Ha HakKa3aTeslHa OTFOBOPHOCT 3a HapyLUeHne, NpeaBULEHO U
HaKa3yeMmo CbrnacHo 4YieH 468 oT Haka3aTeNHUS KOLEKC, KOraTo JIMLLETO, NMOCTPagasio oT
NPecTbNAEHMETO, BbB BPb3Ka C KOETO € HapyLUeHa Np1Ccbia, OXPaHUTESNHA MSipKa WK MApPKa 3a
CUTYPHOCT, € HacTosWwaTa Uiy busllaTa Cbnpyra Uan XeHa, KosSTo e uan e buna obBbp3aHa C
N3BBPLUNTENS YPE3 aHaNorMyHa eMOLMOHaIHa BPb3Ka, HE3aBMCUMMO OT TOBa AaJin e CbXUTeNCTBaNa C
Hero Wan He, KakTo M Te3M, U3BbPLUEHM CPEeLLY MOTOMCTBOTO, COBCTBEHO UK Ha CbNpyraTa, WK Ha
HeckJilo4unaTa bpak NapTHbLOPKaA, UK CPELLY MaNoNETHN N HEMBJIHONETHN IMLA, WK 3aKOHHO
NPW3HaTK AnLa C YBPEXAaHNS, CbXXUTENCTBALLM C N3BBLPLUMTENS UM HaMUpaLLy Ce o Haa3opa,



3aWmMTaTa, HaCTOMHMYECTBOTO WK rpu>XaTa Ha Cbnpyrata Win HeCKNK4YKUNaTa 6paK NapTHbOPKa.

ChannuviiaTa, pasrnexaalum gesa 3a Hacuave Haf XXeHu, MoraT Aa pasrjiexnaT B paMKuTe Ha
rpaXkjaHCcKonpaBHaTa cucTemMa 1 CbobpasHo BCeKM OTAeNeH CyyYal Ha npoueaypu 1 xxanbu, npeasuaeHn B
paxxpaHckma npouecyaneH Kogekc (Ley de Enjuiciamiento Criminal), Hapen € ApyroTo, CIeiHUTE NPUMeEpHN
BBMNPOCK:

e BBMPOCK, CBBP3aHM C POACTBO, MAaNYMHCTBO 1 BALLMHCTBO;

e BBMPOCK, CBBP3aHM C YHULLOXXaBaHe Ha bpaka, pa3asia v passoa,;

e BBMPOCK, CBBP3aHM C OTHOLWIEHMSTA MexXxay balla n neTe;

e BBMPOCK, CBBP3aHM C OCMHOBABAHE UM U3MEHEHWE Ha MEPKMW, CBbP3aHN CbC CEMENCTBOTO;

e BBMPOCYK, CBbP3aHMN U3KJIIOHYUTENTHO C YTNPa)KHABAHETO Ha POAMTENICKM NpaBa BbpXY AeLa WK NiallaHns
3a U3APbXKKA, NPETEHAMPaHN OT eAUHUS POAUTEN CMPAMO APYrUs OT MMETO Ha AeuaTa;

® BbLMPOCK, CBbP3aHM C HEOBXOAMMOCT OT Cbrlacue 3a OCUHOBSIBAHE;

® BbLMNPOCK, CBbP3aHM C OCMOPBAHE Ha aAMUHUCTPATNBHM aKTOBE OTHOCHO 3alUMUTaTa Ha MaNoNETHU UK
HeMbAHONETHU NNLa.

CbannuiiaTta 3a Hacuane Haf XeHW UMaT U3KIIYUTENHA U N3BBbHPEOHA KOMNETEHTHOCT B PaMKUTE Ha
rpa>xgaHCKonpaBHaTa CUCTEMa, KOraTo Ca HamLe €aHOBPEMEHHO CneaHNTE yC1oBUA:

e B cnyyan Ha rpaXK4aHCKO NPon3BOLACTBO, CBBP3aHO C HAKOWM OT BBMPOCUTE, MOCOYEHN B MPEAXOLHNA
naparpad.

e HAKOS OT CTpPaHWUTE B FPa4aHCKOTO NPOM3BOACTBO € XXepTBa Ha aKTOBE Ha Hacuane, 0CHOBaHO Ha nona.

e HAKOS OT CTpaHWUTE B FPaXaHCKO NPOW3BOACTBO € NpuBJeYeHa noj 0TrOBOPHOCT KaTo U3BbpLUNTEN,
noabyamTen nam HeobxoauM Cby4aCTHMK B M3BBPLUBAHETO Ha aKTOBE Ha HacWaMe, OCHOBAHO Ha Mona.

e Haka3aTenHnTe Npon3BoACTBa Ca 0bpasyBaHM B CbAMAULLATA 3@ HAaCUJIME HAA XKEHWN MO OTHOLLEHKE Ha
NpecTbNAEHUS WK MPOCTBMKU KaTo NOCAeAnLUa OT akT Ha HaCKUIMe CpeLLy XXeHU Wan e nigajeHa
3aMoBef] 3a 3aliMTa Mo OTHOLIEHME Ha XePTBa Ha Hacuane, 0CHOBAHO Ha rMona.

AKO CbAuATa NMpeLeHun, Ye NpeiCTaBeHUTe My LesaHUS 04eBMHO He NpeAcTaBnaBaT NposBa Ha Hacune,
OCHOBAHO Ha MNofa, TOM MOXe 1 Aa OTXBBPJIN NCKa, KaTO o 0OTHeCe KbM CbOTBETHNA Cb .

BbB BCUYKM TE3U Cly4an He ce AoMnycKa Meauauus.

XAJBU

OKPBXHUTE CbAWANLLA Pa3rfiexaaT npeiBuAeHNTEe B 3aK0Ha Xabu cpeLly peLleHus, MoCTaHOBEHW OT
CbAWMLIA Ha CbOTBETHATA NMPOBUHLINS 33 HACUJIME HaJl XKEHMU.

CbrnacHo npeABnaeHoTo B OpraHMYHMsS 3aKOH 3a cblebHaTa BNacT B MOCOYEHWUTE B HEMO ClyHan Ca Bb3MOXKHY
ApYrvi opMU Ha 0b>xasiBaHe.

CNEUNATNINPAHL CbOVNNLA, Cb30ALEH C PELLEHWE HA
EHEPAJIHUA CBbBET HA CbAEBHATA BJIACT

B MicnaHma cneunanusnpaHun CbANAMLWaA, KOUTO HE NpegnonaraT HapyLWweHne Ha NpuHLMNa Ha eANHCTBOTO B
npasopa3faBaHeTo, JOKONKOTO Ce BNUCBAT B NeTTe NpaBopa3faBaTesHn CUCTEMU, MOraT Aa Cce Cb3JaBaT He
CaMO KOraTo Npou3Tu4aT KOHKPETHO 0T OpraHnMyHMA 3aKOH 3a CbaebHaTa BIacT, KaKbBTO € C/y4asdT C
TbProBCKMTE CbAWINLLA, TE3M 33 HENBJIHONETHN 1 3a HaCUAMe Haf XKEHK, a Mo cuiaTa Ha YieH 98 ot
NMoCoYEeHUs NMo-rope 3akoH MoraT fa 6bAaaT Cb3fageHu oT [eHepanHMA CbBET Ha cbaebHaTa BNacCT, KAKLBTO €
CNy4aaT CbC CbAMAMLWATA NO CeMeNHN BbNpocK (Juzgados de Familia), cbannuwiaTta 3a MMNOTEYHU U3NBIHEHNS
(Juzgados de Ejecucién Hipotecaria) n cbannuilaTa 3a U3NbJAHUTENHN NPOU3BOACTBA (Juzgados de Ejecutorias).

Opyru cneunann3npaHn cbanaua

CuyneH 117, gan VI ot KoHcTuTyumaTa Ha icnaHus ot 1978 r. ce Hanara NpuUHUMNBLT 3@ €ANHCTBO B
npaBopa3fiaBaHeTo, KOMTO € B OCHOBAaTa Ha OpraHM3aumnsaTa u AeNHOCTTa Ha HauuoHanHUTe CbAWAMLLA.



To3u NPUHLUWN Ce n3pa3fdBa B Ha/IM4NETO Ha €ANHHO NpaBopa3anaBaHe, NpeacTaBeHO OT €ANHHO TAJI0O OT CbAUN
N MarncTtpaTtu, KOUTOo Ca H4acCT OT obLliaTa KOMNETEHTHOCT.

KOHCTI/ITyLI,VIFITa Ha AcnaHnsa NocTaHOBSABA, Ye npaBoCbANETO MPON3TMUYa OT XopaTa U Ce ynpassidBa OT UMETO
Ha Kpanfa oT CbanunTe N MarncTpaTuTe, 4ieHoBe Ha cbaebHaTa BNacT, KOUTO Ca HE3ABUCKMMM, HECMEHSAEMU,
0TroBapAaT 3a cBouTe OEeNCTBNS 1N Ce MOAYNHABAT €ANHCTBEHO Ha BbPXOBEHCTBO Ha 3aKOHa.

Cbannte n MarncTtpaTuTe Morat Oa 6baaT ocsoboneHwy, OTCTPaHEHN, NPexXBbPJIEHN NN NEHCNOHNPAHN CaMO
Bb3 OCHOBa W MNMpwu Cna3BaHe Ha NpeaBnaeHNTe B 3aKOHa rapaHuni.

Ynpa)kHsBaHeTo Ha CbaebHaTa BAACT Npu BCAKaKbB B AEACTBUS KaKTO MpKU NPOU3HACAHETO, Taka v npu
N3NbJHEHNETO Ha CbAebHN pelleHuns ce OCbLLECTBSIBA U3KIOYNTENIHO OT ONpefesieHNTe CbC 3aKOH CbAUANLLA
B CbOTBETCTBME C MpaBuiaTa 3a KOMMNETEHTHOCT W NpoLesypuTe, KOUTO MoraT fa 6bAaaT yCTaHOBEHW B TSX.

CbvomnuwiaTta He ynpa>XHABaT NpaBOMOLLMA N3BBH Te3WN, KOUTO Ca NOCOYEHN B C/ieABalllaTa NOATOYKaA, N Te3n,
KOUTO Ca UM U3PUYHO BBb3J1I0XKEHW MO 3aKOH KaTo rapaHuna 3a BCAKO NpaBo.

M3BBbH cbaebHaTa cuctema B pa3nnyHun rnaBu OT CaMaTa KOHCTI/ITyLI,I/IH ce npeasmna CbLeCTBYBaAaHETO Ha ABe
KOHCTUTYUWNOHHW CbAnnnLla. Te paﬁoTﬂT HaMNbJIHO HE3aBUCUMO U 663I'IpI/ICTpaCTHO, KaTo Cce nogvynHAaABaT
€AVNHCTBEHO Ha BbPX0OBEHCTBOTO Ha 3aKOHa.

ToBa ca KOHCTUTYUMOHHUAT cbA (Tribunal Constitucional) n CmeTHaTa nanaTa (Tribunal de Cuentas).

KOHCTUTYUWOHEH Cb[

NcnaHcknatT KOHCTUTYLUMOHEH CbA, € OpraH U3BbH cbaebHaTa BnacT.

Tone BBbPXOBHUAT TbJIKYyBaTe/l Ha KOHCTI/ITyLI,I/IﬂTa, He3aBUCUM OT APYrnTe KOHCTUTYLUUOHHWN OpraHn 1 ce
nog4ynHABa e JMHCTBEHO Ha KOHCTVITyLI,VIﬂTa N Ha CbOTBETHUA OpFaHI/ILIeH 3aKOH.

Tol e eAMHCTBEH MO pola Ch 1 € KOMMEeTEHTEH 3a udasaTa TepuTopna Ha NcnaHus.

CbCTAB

CbCTOM Ce OT BaHafeCeT MarucTpaTu, Ha3HavyeHn OT Kpas. YeTuprMa OT Te3n MarncTpaTyu ca NPeLsioXKeHN
oT KoHrpeca Ha genyTaTtute (Congreso de los Diputados), KaTo Ce U31MCKBa MHO3MHCTBO OT TpY METK 0T
yneHoBeTe My; YeTupuMa ca npepnoxeHu ot CeHaTa (Senado), KaTo ce M3UCKBa CbLLOTO MHO3MHCTBO; ABaMa
Ca npeanoxeHu ot MpaBMTENCTBOTO U ABaMa OT eHepasiHMA CbBET Ha cbaebHaTa BnacT. HasHavyeHuTe
MarmcTpaTu n3bumpaT OT CBOA CbCTaB NpefAcefaTen U 3aMecTHUK-NpeaceaaTen.

MPEOEJIN HA KOMIMETEHTHOCTTA

KOHCTUTYUMOHHUAT CbA pa3rnexga no onpeaesieHns oT 3aKOHa HaYMH Ciiyvyan KaTo CnefgHUTe:

® XXanbu no obsBsBaHe 3a NPOTUBOKOHCTUTYLIMOHHUN Ha 3aKOHU, MOA3aKOHOBM HOPMATVBHW aKTOBE UK
aKTOBe CbC CUSlaTa Ha 3aKOH.

e )Kanbu, cBbp3aHu C HapyLleHne Ha Fpa)kAaHckMTe npasa v cBoboam, NoCoYeHn B YieH 53, naparpad 2
Ha KoHCcTuTyumaTa.

e KOHCTUTYLUMOHHM CMOPOBE 3a KOMNETEHTHOCT MeXy Abp)KaBaTa W aBTOHOMHUTE 0BLLHOCTY U MeXAY
caMuTe aBTOHOMHM 0BLLHOCTHU.

e CnopoBe Mexay KOHCTUTYLUOHHUTE OpraHu Ha Abp)KaBaTa.

® /13ABN1€HNSA OTHOCHO KOHCTUTYLIMOHHOCTTa Ha MeXAyHapoa4HUTe LOroBOpw.

3a noBeye NHoOpPMaLNs BX.: KOHCTUTYLVOHEH CbJ

CMETHA NANATA

CMeTHaTa MafiaTa € BbPXOBEH OAMTEH OpraH 3a (OMHAHCOBMTE OMepauun 1 UKOHOMWYECKOTO yrpaBJieHne Ha
Obp)KaBaTa, KakTo 1 Ha NybAnYHUS cekTop.


https://www.tribunalconstitucional.es/en

Be3 pna HakbpHABa cobCcTBEHATa C KOMMETEHTHOCT, CMeTHaTa nanaTa e YacCT OT 3aKOHoAaTesIHaTa BNacT u ce
OTYMNTa AUPEKTHO Npea ucnaHckus napnameHT (Cortes Generales).

CbCTAB

CbCToNM Ce OT ABaHaAecCeT YneHoBe, HapeyeHn oantopu (Consejeros de Cuentas), wecTMMa OT TSX Ca
Ha3Ha4yeHu oT KoHrpeca Ha genyTaTuTe, a wectuma — oT CeHaTa. Te paboTaT cnope NpUHLUMNUTE Ha
HEe3aBMCMMOCT, HECMEHSIEMOCT U Ce MOAYMHAT Ha CbLUNTE NpaBKia 3a HECbBMECTMMOCT Ha ITbXHOCTTa KakTo
cbaunTe.

OYHKLUNN

CMeTHaTa nanaTa uMa fiBe QyHKLWK:

e OOnTHa PYHKUMSA, KOSTO € BbHLLUHA, MOCTOSIHHA U M34epriaTesiHa; NPOBepsiBa faju Ce cna3BaT
NPUHLMNUTE Ha 3aKOHOCHOBPA3HOCT, eheKTUBHOCT U MKOHOMUYHOCT B MKOHOMMYECKaTa W (hMHaHCoBaTa
[AeAHOCT Ha NyBAnYHKS CeKTop.

e paBopa3faBaTesHaTa yHKUMSA NPeacTaBisBa pasriexaaHe Ha aena 3a rHaHCOBa OTrOBOPHOCT
cpelly nnuaTa, HaToBapeHW C yNpaBaeHNeTo Ha NyBANYHOTO MMYLLECTBO, MPUXOAMN UK LIEHHU KHIXKA,
KaTo LienTa M e Aa onasu LesocTTa Ha oblwecTBeHNTe (hOHA0BE, ako TS € HaKbpPHEHa Nopaau
3n0ynoTpeba, nopaan HeNpPeAoCTaBsAHE Ha MbJHU WA NOAXOASLIM N0Ka3aTeCTBa, WK Nopaan Apyru
MPUYUHW USIN OENCTBUS.

3a noseye UHpopmauus BX.: CMeTHa nanara.

OBNYANHW CbANIALLIA

CbrnacHo YneH 125 Ha KoHCTUTYyUMATa ca NpU3HATK KaTo efiHa 0T hopMuTe Ha Nyb6anYHO yvyacTue B
npaBopa3faBaHeTo.

B 4neH 19 ot OpraHnyHmsa 3aKoH 3a cbaebHaTa BnacT 3a 0bmyanHy cbannuwa ca npusHaTtwu (tribunales
consuetudinarios) TpnbyHanbT 3a BoAWTE B HU3MHaATa Ha BaneHcus (Tribunal de las Aguas de la Vega Valencia)
n CbBeTHT Ha cTapenwnHnTe B Mypcus (Consejo de Hombres Buenos de Murcia). | peTe ca 0bu4anHu
WHCTUTYLMUK, pa3raexaliy BbNpPoCK, CBbP3aHu C YNpaBAeHUETO Ha BOAUTE.

OT 2009 r. HacaM Te3u ABe UCMaHCKM 0bMYanHN CbANAMLA Ca BKAOYEHN B NPEACTaBUTENHNSA CMINCHK Ha
HeMaTepuaaHOTO Ky TYPHO HacJeACTBO Ha YOBEYECTBOTO M NMpeAcTaB/IABaT XMBO A0Ka3aTesICTBO 3a
crnocobHOCTTa Ha rpynu xopa Aa Cb34aBaT Mo AEMOKPATUYEH HAYUH CIOXKHN UHCTUTYLMKN, CbCTaBEHN OT TEXHM
COBCTBEHU YNIEHOBE.

TPUBYHAJ1 3A BOOUTE B HU3NHATA HA BAJIEHCUA

ToBa e Han-CTapaTa cbaebHa uHcTUTYUMs B EBpona.
TepuTopranHnaT 0b6xBaT Ha AeHOCTTa My e BaneHcus.

CbCTaBeH e OT 0CEM YJIEHOBE, KOUTO Ca n3bpaHn SeMOKPaTUYHO U3MEXAY 3eMeLenckuTe ctonaHn B Huerta
Valenciana (3emMenenckus paioH Ha BaneHcns). KoMmneTeHTHOCTTa My obxBallla CNpaBeiIMBOTO
pa3npepesieHne Ha BOAUTE MexXay OTAeNHUTe COBCTBEHULN Ha 3eMeLe/ICKM 3eMi, pa3peLlaBaHeTo Ha
CNopoBe, Bb3HWKHAAN MEXAY 3eMeeNCKN CTOMaHu, N HanaraHeTo Ha CbOTBETHMW CaHKLUMW 3@ HapyLUeHUs Ha
pa3nopenbuTe 3a HanosBaHeTO.

CbBET HA CTAPEALLUNHWTE B MYPCU4

CbBeTbT Ha CTapenwmHuTe B Mypcns gatupa ot CpegHosekosmeTo. OT 1849 r. To € MHCTUTYLUMOHaNN3npaH u
Ce perysivpa KaTo BbPXOBEH OpraH 3a npaBocbamne B Huerta de Murcia (3emenenckus panoH Ha Mypcus).
CbBeTHT € CbCTaBEeH OT NpeAcenaTes, CeKpeTap M NeTMMa YeHOBe C NMpPaBo Ha rnac.


https://www.tcu.es/tribunal-de-cuentas/en/

CbBeTHT Ha CTapenwmHUTe B Mypcus 3acefaBa NybanyHO BCEKM YETBBPTHK B 3a/1aTa Ha MECTHUS CHBET U ce
MPOM3HaCs Mo BCSKO LeNo No BpeMe Ha 3acefaHNeTo CU CbLUNS AEH WK Hal-KbCHO MO BPEME Ha CNlefBaLloTo
CW 3acefaHue. PelleHnsTa ce NPON3HACAT NPSKO U Bb3 OCHOBa Ha MHO3WHCTBOTO 1acoBe, KaTo MNpu paBeH
Hpoi rnacose peluaBaly e TO3U Ha nNpeacenatens. CaHKUMMTE, HaIOXKEHU C pelleHnsTa Ha CbBeTa Ha
CTapeiwmnHnTe B Mypcus, ca N3KI4YUTENHO NapuyHK No CBOETO ecTecTBo. PelueHunsTa Ha To3m cbaebeH opraH
Ca OKOHYaTesIHU, HEOTMEHUMU U UMAT U3MbAHWTENHA CUa.

3a noseye nHGopmMaunsa BxX.: CbBET Ha CTapenllnHnTe.
Bp'b3Kl/I no TemMaTa.

FEHEPAJIEH CbBET HA CbEBHATA BJIACT B UICNAHNA
NCMNAHCKW KOHCTUTYLWMOHEH Cb[,

NCNAHCKATA CMETHA MANATA

OBWYAHN CbANNLLA B UCMAHNS

MocnenHa akTyanusauns: 17/01/2024

Bepcvaa Ha HaUuWOHa/IHNUA e31K Ha Ta3n CTpaHWUa Cce nogabp>Xa OT CbOTBETHAaTa AbpXKaBa-4JieHKa. rlpEBO,EI,I/ITe Ca
HanpaseHu oT EBponenckata KOMUCUS. Bb3MOXHO € eBEeHTYalHU NPOMEHU, BbBeAEHW B OpUrMHana 0T KOMNETEHTHUTE
HaLMOHaIHW OpraHu, BCe OLLe [ia He Ca 0Tpa3eHun B NpesoauTe.EBponenckaTa KOMICKUA He NoemMa KakBaTo 1 fia e
OTrOBOPHOCT MO OTHOLUEHME Ha MH(OPMaLMa UK OaHHW, KOUTO Ce CbAbpXKaT WM CNOMEHaBaT B TO3M AOKYMeHT. Mons,
nocetete pybpukaTta ,MpaBHa UHhopMaLusa”, 3a Aa BUAMTE NpaBuiaTa 3a aBTOPCKUTE NpaBa 3a Abp)KBaTa-YJIEHKa,
OTrOBOPHa 3a Ta3wn CTpaHuLa.
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