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CbabpxKaHue,
Mennauus B obpxasute oT EC noeasETase o
NcnarHug T

EZLHO OT ABMIEHUSTA, KOUTO Npe3 NocaeHUTEe FOANHN 3acaraT cbaebHaTa
aJMUHUCTPaUmMa B icnaHns, € HapaCTBaHETO Ha 3aBeXJaHUTe Jena, KoeTo
OKa3Ba Bb3[eNCTBME BbPXY HOPMAJIHOTO DYHKLIMOHMpPaHe Ha CbaebHaTa
cuctema. Mo Ta3u NpuYMHa ce TbPCAT No-ePUKACHN anTePHATUBHM HAYUHN 3a
pa3pellaBaHe Ha CMOPOBE B CPAaBHEHME C Te3M, KOUTO Npeasara HaCcToALWNAT
mMoaen. EAuH oT Te3n NbTUlla € MeanaunsTa, Hapea ¢ apbutpaxa u ¢
NMOMUPEHNETO

KtM Koro na ce obbpHa?

BuxTe MHopMauMoHHMA SINCTMNO BbNPOCa Kak Aa Ce HaMepu MeauaTop B VicnaHums.

B kKon obnacTtu e gonyctmmo npmubsreaHeTo 4o Meanauns n/uam To e Han-
4ecTo cpeLlaHo?

3akoH 5/2012 o1 6 tonm 2012 r. 3a MmegmaLMaTa Mo rpaAaHCKU U TbProBCKU Aena TPAHCNOHUPa B UCMAHCKOTO
3akoHogaTencTeo AupekTusa 2008/52/EO Ha EBponenckus napnameHT 1 Ha CbBeTa oT 21 man 2008 r. To3u
3aKOH YCTaHOBABa MMHMMaJIHa paMKa 3a MpakTMKyBaHe Ha Meanauna 6e3 fa ce 3acaraT pa3nopenbuTe,
npveTn oT aBTOHOMHUTE obnacTu.

MeanauusTa B cpepaTa Ha TPYLOBUTE OTHOLLEHNA

MegnunaumnaTta ce n3noa3Ba 4eCcTo Npu TPyLOBM CNOPOBE. B HAKOM CnyYaum e 3a4b/KMTENHO fa ce r|p|/|6erHe no
Mednauunda npean fa ce r|p|/|6erHe 00 CbA. KonekTMBHUTE CMOpoBe 0brKHOBEHO Ce pewaBaT 4Ype3 Meanaumn4d, a
B onpeneneHn aBTOHOMHN obnacTu nocpeancTsoM Meanaunsa ce pewaBsaT U HAKOU MHOWBUAYaJIHKA CMOPOBE.

ABTOHOMHWTE 061aCTK pa3nonaraTt C OpraHy 3a Meanaumns no TPyLOBM BbMPOCK, KOUTO Ca CNeuuanusnpaHmn B
pa3rfexpaaHe Ha Takuea npobaemu. Ha HaumoHanHo paBHulle Servicio Interconfederal de Mediacién y Arbitraje,
SIMA (MexaydenepaTuBHaTa ciy>xba 3a Mmegunaumsa n apbutpax), npegnara 6esnnatHy ycayrm no megmauns
3a CNOpoBe, KOUTO M3/M3aT N3BbH PaMKUTE Ha KOMMNETEHUMATa Ha OpraHMTe HaaBTOHOMHMTE 06acTu.

3akoH 36/2011, ypexaall, paboTaTa Ha TPYA0BUTE CbAUNLLA, BbBEXAA HOBOCT Ype3 yCTaHOBsABAHE Ha 06LLI0
NpaBwJIo, CbrNacHO KOETO BCUYKM 3asiBNeHNs TpsibBa Aa ObaaT Npuapy>KeHU oT cepTudmrkaT, yaoCTOBEPABALL
npefBapuTeseH ONUT 3a NOMUPEHNE UM Meanauuns nped CboTBeTHaTa agMUHUCTPATUBHa cnyxba, CnyxbaTa
3a Meanauus, apbutpax n nommpeHune (SMAC), nam npen opraHu, M3NbJHABALLM TaknBa QPYHKLMM CbIIacHO
KOJIEKTMBHO Cropa3yMeHue. B 4neHa Ha Ta3u pa3nopeaba ce nsbposisaT Npon3BoACcTBaTa, KOMTO Ca
ocBobofeHN OT TOBa N3NCKBAHE.

3akoH 36/2011 BbBeXaa M3PUYHOTO NpubsirBaHe Ao MeauaLmns He caMo No BpeMe Ha JocbaebHaTa ha3a Ha
NMoMMpeHne, HO 1 Cnef 3ano4yBaHe Ha CbaebHOTO NPOM3BOACTBO.
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MeavauusTa B rpaxaaHckaTa U ceMelHaTa cdepa

3akoH 5/2012 3a megnaumaTa No rpa>kAaHCKu U TbProBCKW Aefla BK/YBa Bb3MOXXHOCTTa MO BpeMe Ha
NPenBapuUTENHOTO U3CayLWBaHE CTPaHNTE Oa 6'b,£l,aT I/IH(I)OpMI/IpaHI/I 3a TOBa, 4e MOoraT Aa M3noJi3aBaT Meanaund,
3a Ja ce onuTaT Aa pa3peLlaT crnopa, U KaTo ce B3eMaT NpeABnf LeanTe Ha CbAebHOTO NPpoM3BOACTBO, CbAbT
MOXXe Aa NPWKaHW CTPaHWTE Aa Ce ONUTaT Aa NOCTUrHAT Cropa3yMeHUue, KOeTO e MpPekpaTh Npon3BOACTBOTO
nnn e Nno3BoJIN Ha CTPpaHUTE Oa NOUCKaT CnupaHe, Taka 4e Aa MoraT Aa NpuCTbunaT KbM Medunauna nnm
apbutpax.

3aKoH 5/2012 BKtOYBa 3HAYMTENHA NPOMSsHA B Ta3M 06/1aCT Ha NMPaBOTO, KaTo M3PUYHO BbLBEX A B
MpaXkJaHCKMA NpoLecyaneH KoAeke NpubarsaHeTo A0 MeanaLmns KaTo euH oT HecbaebHuTe MeToam 3a
npeKpaTsaBaHe Ha NPOM3BOACTBOTO.

Mo OTHOLWEHNe Ha nCNaHCKaTa cMcTemMa, CEMENHOTO NpPaBo e obnacTTa, B KOATO npouechLT Ha Meauaumnsa e Han-
CTPYKTYpUpaH 1 JocTura Han-Bnucoka CTerneH Ha passuTue.

Ha ueHTpanHo Abp)XaBHO paBHULLEe CbC 3aKoH 15/2005 ce npeanpremMa 3HavyMTeNIHa CThIKA Hanpen, KaTo
MeAMaumnaTa ce pasraexia KaTto LoOpoBOSHO anTepHaTMBHO CPeACTBO 3a pa3pellaBaHe Ha CEMEHUN CopoBe 1
ceobofaTa ce NpokaaMmmpa KaTo efHa OT Hal-BUCLUMTE LIEHHOCTM Ha MCMaHCKaTa NpaBHa CUCTEMA; 3aKOHBbT
npeaBuxa cTpaHuTe fa MoraT Mo BCAKO BpeMe [ia NouckaTt OT CbAa Aa crnpe npov3BOLACTBOTO, Taka Ye Aa
MoraT fa npubsarHaT 4o ceMelHa MeAnaumns n ga ce onuTaT Aa NOCTUrHaAT MPUEMNBO PeLLEHUE NO CNOPHUTE
BBbMNPOCHK.

OcBeH ToBa PaXKAaHCKUAT NpoLiecyaneH KoJeKC NpeaBuXaa Bb3MOXXHOCTTa CTPaHMTE, Mo B3aUMHO Cbriacue,
[la MoraT [la MoOMCKaT CMpaHe Ha NPOM3BOMICTBOTO, Taka Ye Aa MoraT Aa npubsarHaT [0 Meaunauns, Ho ToBa He
M31CKBa OT Cba Ala Cnpe npoleca ab initio ¢ uen cTpaHWTe Aa 6bAAT M3NpaTEHU Ha UHAOPMALMOHHA CpeLla,
HWTO AOpW Ce NpernopbyBa TakaBa CTbMKa.

YcnyruTte no cemeriHa Megunaumsa ce pa3anyaBaTt 3HAaYUTESHO B Pa3IMYHMUTE aBTOHOMHM 061acTv n fopn Moxe
Ja UMa pas3nyuns B pas3nyHUTE rpafoBe Ha efHa 1 Cblia aBTOHOMHa 06nacT. B HAKon aBTOHOMHYK 0bnacTu
camaTa obnact npegnara ycnyrata (KakTo Hanpumep B KaTasyHs), [OKATO B ApPYru yCyruTe 3a ceMeiiHa
Medmnauma ce npepnaraTt OT MeCTHMTe BnacTu (Ayuntamientos).

leHepanHUAT CbBET Ha cbhebHaTa BnacT (Consejo General del Poder Judicial) nogkpens n ynpaxHsBa KOHTPO
BbPXY MHULMATUBUTE 3a Meuaums B pasanyHmTe cbananwa B icnaHms, nognomaraH OT aBTOHOMHUTE
obnacTtu, yHMBepCcMTETUTE, MECTHUTE BNAACTU UK acounaLnn.

MenovaumnsaTa B chepaTa Ha Haka3aTeHOTO MNpaBo

MeauaumsaTa B chepaTa Ha HaKa3aTeNHOTO NPaBo MMa 3a e, OT efHa CTpaHa, perHTerpupaHe Ha
HapywmTens B 06LECTBOTO, U OT Apyra — obesleTaBaHe Ha XXepTBaTa.

B chepaTa Ha NpaBoCbAMETO 3a HenbJHONETHM (0T 14 oo 18 roanHW) MeaunaLmsaTa e U3puyHo nNpeaBmaeHa
KaTo CPefCTBO 3a NpeBb3NMTaHUe Ha HeMbJHONETHOTO nuLe. B Tasm chepa MeanauusTa ce U3BbPLUBA OT
€KUM, KOWTO MOoAKpens NpoKypaTypaTa 3a HeNbAHONETHH (Fiscalia de Menores), BbMpeky 4e MoXe fia ce
M3BBPLUN OT OpraHM3aLmMm Ha aBTOHOMHUTE 0bacTu 1 OT APYry opraHy, KaTo HanpuMmep acoumnaLmu.

B cpepaTa Ha NpaBOCHAMETO 3@ Bb3PaCcTHN MefuaunsaTa He e perjamMmeHTpaHa, BbMPeKN Yye Ha NpakThKa B
HAKOW MPOBMHLMK TA Ce M3BbPLLBA Bb3 0CHOBA Ha HakasaTenHus KoLekc 1 Haka3aTesHo-npouecyaHus
KOOEKC, KaKTO U B CbOTBETCTBUE C MPUTOXKNMNTE MEXAYHAPOAHN HOPMIK, KOETO NO3BOJIABa NOCTUIraHETO Ha
cnopa3yMeHKne no B3aMMHO Cblriacne h HaMangaBaHeTO Ha NpucbdaTa Npu Bb3CTaHOBABaHE Ha 3ary6|/|Te.

OBUKHOBEHO [0 Meamnauus ce l'IpVI6FII'Ba Npwn No-NeKN NPOCTBMKK, KaTo ,D,DE6HI/I HapyLlleHns, BbMPeKn 4e B
HAKOW CilyHan MOXeE Na Ce U3noJsi3Ba 1 nNpn CepMo3HnN HapyleHuns, B 3aBUCUMOCT OT obcTtoaTencreaTa.

LLlo ce oTHaca oo AOMALLIHOTO Hacuane, OpraHnYHMAT 3akoH 1/2004 0THOCHO BCeobXBaTHMTE MEPKM 3@ 3aliuTa
cpelly AOMaLLHOTO Hacuame N3pmMyHo 3abpaHaBa MeanaLMaTa B Cly4an Ha OCHOBAHO Ha Mona Hacuue.
He3zaBucumo oT ToBa obaye MMa BCe NOBeYeE 1 MOBEYE NPUBBPKEHNLM Ha MeanaumaTa B TO3M KJIOH Ha
npaBHaTa CMCTEMa, Tbi KaTO MMa CMUCHJ1 BCEKM CNly4al da Ce pasriexaa oOTAESHO C Len Aa Ce NpeueHmn ganm



MeavaumaTa bu buna nogxopda unn He. BbB Bpb3Ka € TOBa B A0OK/Jaka Ha MeHepanHua cbBeT Ha cbaebHaTa
B/1acT oT 2001 r. OTHOCHO OCHOBAHOTO Ha MoJla HacuaMe B CEMENCTBOTO Ce nogyepTasa, Ye apebHn HapyLieHns
NNV HapyLLEeHMUs, BKOYBALLM AOMALLIHO HAacuiMe, CfefiBa fla Ce OTHACAT NPef rpa4aHCKUTe CbAUNLLA.

leHepanHUAT CbBET Ha CbaebHaTa BNAaCT NOAKPENs 1 OCbLECTBsBa HAaA30p Hak MHWLMATUBUTE 3a Meanaums,
KOWTO Ce NpoBexXAaT B MECTHUTE HakKa3aTeNHn cbannuwa (Juzgados de Instruccion), HakasaTenHuTe
cbannuwa (Juzgados de lo Penal) n okpbXxHUTe Cbannuwa (Audiencias Provinciales). locera Han-ronsm onuT B
KOJINYECTBEHO OTHOLWeHKe nMaT KaTanyHsa n CtpaHaTa Ha BackuTe.

MegunaumaTa B obnacTTa Ha AOMUHNCTPaTUBHOTO NPOn3BoACTBO

3aKOHBT 3@ aIMUHNCTPATUBHOTO MPOWU3BOACTBO He NPeBMXAa M3PNYHO Bb3MOXXHOCTTA 3a U3MoJi3BaHe Ha
anTepHaTMBHM CPeACTBA 3a pa3pellaBaHe Ha CMOpPOBe, C HaMecaTa Ha TpeTa cTpaHa (heterocomposicién),
BbMpeKy Ye 1 He 3abpaHsBa M3M03BaHETO Ha TaKNBa CPeACTBa.

T0O3M 3aKOH CbLUO Taka NPeaBMXAa Bb3MOXHOCTTa 3aKOHOCHOOPA3HOCTTa Ha aAMUHUCTPATUBHNTE AENHOCTH
Jla MOXXe [la Ce Npepasrfiexaa 4Ypes Apyru cpeacTBa, KOUTO A0NbABAT CbaebHUTe cpeacTBa, 3a Aa ce
NpenoTBpaTH YBEMYaBAHETO Ha HEHYXXHU CblebHM Aena 1 Aa ce oCUrypsaT CBbP3aHU C No-Masiko pa3xoau u
6bp3u MeTOAM 3a paspellaBaHe Ha MHOXECTBO CMOPOBE.

MopTanbT Ha cbaebHaTa aAMUHUCTPALNSA CbAbPXKA MHGOPMaLMs 3a CbaebHUTe opraHu B 0bnacTTa Ha
rpaXxA4aHCKOTO, TbProBCKOTO, HaKa3aTeNHOTO, CEMENHOTO ¥ TPYLOBOTO NPaBoOpa3faBaHe, KOUTO NPeLOCTaBAT
yCnyru 3a MeAvaumns B paMKuTe Ha CbAa, KaKTo 1 MHOPMaLMs 3a pa3nyHN M3BbHCbAEOHMN yCnyru 3a
MeAunauus, npeanaraHun Ypes pasimyHu npodecrnoHa Hn acoumaLmu,

Heobxoaumo nv e aa 6baaT cnefBaHn cneunduyHn npasuna?

B obwim nnHMKM MegmaumsaTa ce n3BbpLUBa 0T 6e3npucTpacTHa TpeTa CTpaHa, 00Bbp3aHa CbC 3aAb/KEHNE 3a
MOBEPUTENHOCT.

CTpaHVITe, C noMoLTa Ha CBOUTEe alBOKaTW, MOraT Ada pewaT Aa I'IpVI69|FHaT 00 Meanauna n na yBeaomMAaT CbAa,
Nnn CaMnuaT Cb MOXKE fla Ce CBbPXKe C TAX, aKO Ce NMpeueHn, 4e cnydaaT 6 morva fa ce pewn 4pes megnauns.

B chepaTa Ha Haka3aTeNHOTO NPaBo 06VMKHOBEHO Hali-Hamnpes ce CBbP3BaT C HApPYLWMTENS Ha 3aKOHa 1 ako ToM
WAK TS € CbrNaceH(Ha), ce oCbLIECTBABA KOHTAKT C XXepTBaTa, 3a Aa Ce Hanpasu OMUT BLMAPOCHT [la ce peLun
ypes MeauaLus.

NHhopmaums n obyveHne

3akoH 5/2012 3a meanaumusaTa No rpaXxAaHCKM U TbProBCKU Aena npeaBuxaa, 4e MeamatopsT Tpsbsa Aa uma
Annnoma 3a sucwe obpasoBaHue uam BucLle npogecnoHanHo obpasosaHne Uam aa e npeMuHan cneunanHo
obyyeHune 3a NpakTUKyBaHe Ha Meamauns, NnpuaobuTo Ypes npeMmHaBaHe Ha eiMH UK NoBeye cneuunanHu
KypcoBe, 0by4eHneTo no KOMTo Ce BOAW OT HaANEXHO akpeaUTUPaHN MHCTUTYLIMK, KOETO Wwe bbae BafnaHO 3a
aKTUBHO yrpaXkHABaHe Ha Menauus B UaiaTa Abp)KaBsa.

Camo onpefeneHun 3aKoHN 1 pa3nopenbu B HAKOM OT aBTOHOMHMUTe 061acTy ce No3oBaBaT Ha He06X0AUMOCTTa
oT obyyeHune 3a NpaKTUKyBaHe Ha ceMeiHa megunauns. OBUKHOBEHO OT MeaUaToOpPUTE Ce N3MCKBa Aa
npuTeXxaBaT Hall-MajKo yHUBEPCUTETCKa AUMJIOMaA, KaKTo 1 Aa Ca MPEMUHANM KypC Mo NpakTnyecko obyyeHmne
B obsacTTa Ha MegmauusaTa, YNAaTO NPOABL/IKUTENHOCT Aa e mexay 100 n 300 yvaca.

CneunanHoTo O6y‘-|€HI/Ie no megmauuns 0bMKHOBEHO ce npennara oT YHUBEPCUTETUTE N I'Ipoq)eCI/IOHa}'IHI/ITe
acounaunn, Hanpumep Ha NCKUxono3nTe N Ha aABoOKaTUTE.

KakBu Ca pa3xoauTe, CBbp3aHuN C MeanaumnaTta?

O6MKHOBEHO MenaLMaTa, MpeasaraHa oT CbAa, e 6e3nnaTHa.

B chepaTa Ha TpyLoBUTE OTHOLLIEHNS YCAYTUTE, NPEAOCTAaBAHN OT aBTOHOMHMTE 0bnacTu u
MexnydenepaTmeHaTa cnyxba 3a megunauns n apbutpax (SIMA), ca 6e3nnaTHu.
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B cchepaTa Ha ceMeitHMTe BLNPOCK YCAYruTe, NpeasaraHun oT paboTelluTe cbC CbAa opraHu, 06MKHOBEHO Ca
6e3nnaTHW. B KaTanyHs pa3xoanTe 3a NpoLeca Ha Meaunalus ca periaMeHTUpaHn 3a nLaTta, KOUTo He
nosly4aBaT MpaBHa NMoMoLLl.

B cthepaTa Ha Haka3aTeNHOTO NPABO MeAnaUMaTa, NpeasaraHa oT obLLecTBEHNTE opraHu, e 6e3niaTHa.

M3BbH MegunaumaTa, npeanaraHa ot cbAa, CTpaHUTe MoraT Aa npubsarHaT no XenaHue A0 MeanaTop 1 Aa My
3annaTsaT XoHopap, KOMTO A0roBapsAT NnoMexay cu. Mo OTHOLWeEeHUe Ha pa3xoanTe 3a Meaunaumnsa 3akoH 5/2012
N3PMYHO NpeaBmKaa, Ye He3aBNCKMMO OT TOBa AaJin MeAmnaunsaTa BOAM A0 CKJIIOYBAaHETO Ha Copa3yMeHue,
pa3xo4bT 3a MeAnauus Wwe 6bae pasgeneH NopaBHO MeXAY CTPaHWTE, OCBEH ako He € JOroBOPEHO ApYro.

C uen HacbpYaBaHe Ha U3BBHCHAEOHOTO pa3pellaBaHe Ha cnopoBe, 3akoH 10/2012, ypexxaall, onpeaeneHun
Takcy B 0bnacTTa Ha cbaebHaTa aAMUHUCTPaUUsA U HauMoHanHMA MHCTUTYT MO TOKCUKOJIOMMS 1
KPUMMHANNCTMKa, NpeaBMXaa Bb3CTaHOBsABaHE Ha pa3Mepa Ha TakcaTa, KoraTo Mpu n3BbHCHbAEOHOTO
ypexxaaHe ce CrecTaBaT HAKOW OT pasxo4uTe 3a npeaBuaeHuTe ycnyru.

Bb3MOXXHO 1 € NPUHYAUTENIHOTO U3MbJIHEHNE Ha CNOpPa3yMeHue,
NOCTUIHATO B pe3ynTaT oT Meanauns?

3akoH 5/2012 npeaBuXAaa, Ye KoraTo CTpaHWUTe NocTUraT cropasyMeHune Yypes npouegypa no meguauuns, Te
MoraT Aa M3roTBAT ouLMalieH NPOTOKOJ 3a TOBa CropasyMeHue.

KoraTo cnopa3yMeHVeTO 3a Meanaums Tpsabea Aa ce npuiara B Apyra AbpXKasa, B JOMbJIHEHNE KbM
oruUManHMa NPoToKoN Wwe 6bae Heo6X0ANMO TO Aa OTroBaps Ha U3UCKBAHWATA, ako Ma TaKKBa, Ha
MeXAYHapPOAHUTE KOHBEHLMU, MO KOWUTO WcnaHus e cTpaHa, KakTo 1 Ha MpaBuiaTa Ha EBponenckus cblos.

KoraTo cropa3yMeHWeTO e MOCTUrHATO Ype3 MeAnaLus, KoSTo Ce e CbCTos1a cieq obpa3yBaHeTo Ha
CbaebHOTO NPOM3BOACTBO, CTPaHUTe TpsibBa fa NoUcKaT OT CbAa Aa 0406pM Cropa3yMeHNeTo B CbOTBETCTBME
C pasnopeabuTe Ha paxAaHCKMUs NpoLecyaneH Koaekc.

Bb3MOXXHOCTTa 3a NPUHYAMTENHO U3MbJHEHME Ha CNOPa3yMeHNETo 3a MeauaLus 3aBuicy oT ceoboaaTta Ha
[eicTBMEe Ha CTPAaHUTE Mo OTHOLLUEHWE Ha NpeaMeTa Ha CropasyMeHUeTo.

Bpb3ku no TemaTa

MEXOYOELEPATUBHA CJIYXKBA 3A MEOVALNSA N APBUTPAXK B UCTAHUS (SERVICIO INTERCONFEDERAL DE
MEDIACION Y ARBITRAJE DE ESPANA)

MNMocnepHa akTyanmsauua: 17/01/2024

BepcuaTa Ha HaLMOHaNHMA e31K Ha Tasn CTpaHuLa Ce No4Abp)Ka OT CbOTBEeTHaTa Abp)KaBa-4yieHka. [lpesoauTe ca
HanpaBeHu OT EBponerickaTa KOMUCUS. Bb3MOXXHO € eBEHTYasIHN MPOMEHU, BbBEAEHN B OPUrMHaNa OT KOMMETEHTHUTE
HaLMOHaHN OpraHy, BCe OLLe Ja He Ca 0Tpa3eHun B npeBoanTe.EBponenckaTa KOMUCUS HE MOEMa KakBaTo U Aa e
OTrOBOPHOCT MO OTHOLUEHME Ha MH(OPMaLMA UM OAaHHW, KOUTO Ce CbAbpXKaT WM COMeHaBaT B TO3M LOKyMeHT. Mo,
nocetete pybpukaTta ,MpaBHa UHpopMaLmnsa”, 3a Aa BUAMTE NpaBuiaTa 3a aBTOPCKUTE NpaBa 3a Abp)KBaTa-YJIeHKa,
OTroBOpHa 3a Ta3u CTpaHuua.
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