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Cbpa? Estonia

CbabpxKaHue,
Kak La 3aBefeTe feso B cbha? eRecaaio
— 5
ECTOH A European Judicial Network

(in civil and commercial
matters)

1 Heobxogmmo nu e pa ce 06bpHa KbM CbAa WK UMa Apyra
anTepHaTuea?

CriopoBeTe MoraT fa 6b4aT pellaBaHn KakTo Ype3 cbaebHu Npon3BoACTBa, Taka U C U3BbHCHLAEOHU cpeacTaa.

EOHO OT M3BbHCBHAEOHUTE CpeACTBa 3a pellaBaHe Ha CMOPOBe € NoMMpuTeHaTa npoueaypa. NomMmuputenHaTta
npouenypa e n3BbHCbAEOHO CpeacTBo 3a 4OOPOBOMHO peLlaBaHe Ha CNOPOBe, KOETO Ce 0CbLuecTBsBa OT
He3aBucuM n 6esnpucTpacteH noMmnpuTen. NMoMMpUTENST yaeCHABa KOMyHUKaLMaTa MeXay CTpaHnTe npu
HaMWpaHeTO Ha peLLeHne B cnopa. MoMupuTenHMTe NPeroBopy Ca NOBEPUTENHU U MOMUPUTENAT HAMa NpaBo
[a BOAM noMupuTesHaTa Npoueaypa no HavymH, KOMTO Aa Cb3[aBa BNeYaTneHne, Y& NoMMpuTensaT nMa
NPaBOMOLLMETO Aa B3eMa 3aAb/DKUTENHN pelleHmns. NloMupntensT Moxe ga 6bhe HOTapuyc, aABOKaT UK
LpYyro m3nyecko nnLe, HazHa4YeHo OT CTPaHUTE Mo Cropa W YMbJHOMOLLEHO fa AEACTBa Ype3 pUaNYECKO
nvue (KaTo HanpuMep NOMUPUTENNTE KbM NOMUPUTENHNS OpraH B 06/1acTTa Ha 3aCTpaxoBaHETO, KOUTO
encTeaT 4ype3 EcToHcKaTa acoumaums 3a 3acTpaxoBaHe (Eesti Kindlustusseltside Liit) n EcToHckoTo 6topo 3a
aBTOMObUNHO 3acTpaxoBaHe (Eesti Liikluskindlustuse Fond). MoMUpUTENHNAT opraH e CTPYKTYpa, CBbp3aHa C
ObpXXaBHa areHuUus Wan opraH Ha MECTHOTO CaMOyMpaBJieHNe, KaTo KoMumcmaTa 3a aBTOPCKO NpaBo
(autoridiguse komisjon). Cnopa3yMeHNeTO, NOCTUIHATO B pe3yaTaT Ha MOMUPUTESIHA NpoLeaypa, NpeacTaBsBa
noasiexall Ha U3MbJIHEHNE aKT B CbOTBETCTBME CbC CPOKOBETE 1 YC/I0BUATA, ONpPeAesieHn B 3aKOHa, Npu
yC/ioBUe Ye criopasymeHmeTo e 6uno 065BeHO OT Cba 3a NOANEXKALLO0 Ha U3MbJHEHNE 1 MOXe fa bbae
NpeLCTaBeHO Ha CbAMA U3MbAHUTEN 3a NPUHYAUTENHO M3NbJHEHNE. AKO MOMUPUTENAT € HOTapuyc nnu
afBOKaT, Cnopa3yMeHue, 0THACALLO Ce A0 UMYLLECTBEH WM 40 HEMMYLLECTBEH NCK — MPW YCI0BME Ye 3a
HEMMYLLLECTBEHNSA NCK MOXe a 6bAe NOCTUrHAT KOMMPOMUC — MOXXe Aa 6bhe 3aBepeHo 0T HOTapuyc Mo
NCKaHe Ha CTpaHUTe B MOMUpUTENHaTa NpoLeaypa 1 Aa Noajexmn Ha He3abaBHO NPUHYAUTENHO M3MNbJHEHWE. B
TaKbB C/lydal He e HeobxoaMMOo cnopa3ymeHneTo fa 6bae 064BsSBaHO 3a NOANEXKALLO Ha U3MbJIHEHME OT CbAa.
Cnopa3symMeHue, yTBbPAEHO OT NOMUPUTENEH OpPraH, € 3a4b/DKUTESTHO 3a CTPaHUTe U He e Heobxoanmo fa 6bae
065B5BaHO 3a NoAseXaLl0 Ha N3NbJHEHME OT CbAa. ApbUTPaXKHOTO NPOU3BOACTBO € APYr MeTo[ 3a
aNTePHAaTMBHO pa3pellaBaHe Ha CNopoBe. Tbil KaTo apbUTPaXHUAT CbCTaB Ce Ha3HavyaBa OT CaMUTE CTpaHu, Te
MoraT ga 6baaT cCUrypHu B 3HaHMATa, onuTa 1 6e3npncTpacTHOCTTa Ha apbuTtpuTe. Hapepn C ToBa CTpaHuTe
UMaT NPaBoTO Aa M3bupaT e3ukKa Ha MPON3BOACTBOTO, MPUIOXKIMMUSA 3aKOH U NPOLEAYPHUTE NMpaBua.
ApbunTpaxKHMAT CbCTaB MOXe Aa bbae Ha3HayeH 3a oTaenHo aeno (ad hoc) unm ga gencTea NOCTOAHHO.
MocTosiHeH apbuTpaxeH cbCTaB B ECTOHMA e ApbuTpaxkHMAT CbBeT KbM HoTapranHaTa kamapa (Notarite Koja
vahekohus). B ECTOHUA cnopoBeTe, Bb3HWKHAAN BbB BPpb3Ka C TPAaHCrpaHMYHa TbProBCKa AENHOCT, YecTo ce
pelwasaT B ApbuTpaxKHMa cbj Ha ECTOHCKaTa TbproBcko-npomMuiuieHa nanata (Eesti Kaubandus-Tdéstuskoja
(EKTK) arbitraazikohus). PelleHve, NOCTaHOBEHO OT MOCTOSIHHO AEWCTBaLL, CTOHCKU apbuTpa)KeH cbCTaB,
NoAfeXu Ha n3nbiaHeHne, 6e3 ga e Heobxoaumo fa 6bae 065BABaHO 3@ MOASIEXKALLO HA U3MbJIHEHNE OT CbAa.
PeweHuns Ha apyrv apbuTpakHN CbCTaBy, BKAKYMTENHO chopMmpaHu ad hoc, KakTo 1 Ha apbuTpakHN CbCTaBu
0T APYr¥ Abp>KaBu, NOASEXAT Ha MPUHYAUTENHO N3NbJAHEHME eABa c/ied KaTo 6baaT 065BEeHN 3a NoanexKallum
Ha M3NbJIHEHUE OT cbAa. OcBeH apbuTpaka U NOMMpUTEIHaTa NpoLefypa CbLECTBYBAT U KOMUCUK 33
N3BbHCHAEOHO pa3pellaBaHe Ha HAKOM BMAOBE CMOPOBE.
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Hanpumep TpygoBuTe cnopose MoraT NbpBo Aa 6bAaT OTHECEHM 3a pa3pellaBaHe npeg KoMUcKus rno TpyLoBu
cnopose (tédvaidluskomisjon). KomucusaTa no TpyLoBK CMOPOBE € He3aBMCMM OpraH, KOMTO pa3peLlaBa
NHAWBUAYAJIHN TPYAOBU CMOPOBE 1 KbM KOWTO MOraT fa ce 06pbLuaT KakTo paboTHULN, Taka 1 paboTogaTtenw.
PaspeluaBaHeTO Ha TPyLOBMW CMIOPOBE B KOMWCKSA MO TPYAO0BK CMOPOBE € ypeLeHo B 3aKoHa 3a pa3pellaBaHe Ha
TpyZaosu criopose (individualuaalse tdévaidluse lahendamise seadus). 3a pa3pellaBaHe Ha COPOBE npen
KOMMWCMSA NO TPYLOBM CNOPOBE HE CE HaYMCNABAT AbPXKaBHU Takcu. KomncmaTa no TpyaoBM CNOpPOBeE MOXKE Aa
pa3peLlaBa BCSKaKBM CMOPOBE, MPOM3TMYaLLM OT TPYLAOBM NMPaBOOTHOLLIEHUSA. B ciyyai Ha napuyeH ncK
pa3MepbT Ha NCKa Tpsbea Aa 6bae 060CHOBAH 1 HAMa OrpaHMYeHMne 3a NpeasBsBaHe Ha obpaTeH UCK Nped
KOMUCKS NO TPYZA0BM COpoBe. B nogageHaTa A0 KOMUCUSTa NO TPYAOBM cnopoBe Mosiba Tpabea fa 6bvaat
nocoyeHmn obcToAaTeNcTBaTa, CBbP3aHM CbC criopa. Hanpumep, KoraTo ce ocrnopsa yBosHeHue, Tpabea aa ce
nocoyaT BPEMETO 1 OCHOBaHWETO 3a yBOJIHeHMeTo. B monbaTa cneasa fa 6bae onncaHo ecTeCTBOTO Ha
pasHorfacusita Mexay CTpaHuTe, T.€. TOBa, KOETO 3asABMTENAT CMATa, Y& paboTofaTensar uanm CyXuTensT He
€ HanpaBWa WK e HanpaBWuA B pa3pe3 CbC 3aKoHa. KbM MonbaTa cnefBa Aa 6baaT NPUIOXKEHN AOKa3aTencTBa
B MOAKPENa Ha M3/10)KEeHNTE TBbPAEHUS (HanpuMep TPyLOB AOMOBOP, B3aWMHU CMOPa3yMeHNs Un
KOPECMNOHAEHUNA MeXAY CNyKMTen n pabotogaten n Ap.) Wan NpenpaTkn KbM ApPYrv foKa3aTeNcTBa uin
cBnaeTenn. AKo 3adBUTENAT pewn, Ye e HeobxoarMo Aa Npr30Be CBMAETEN Ha U3C/YLIBAHETO, UMETO U
afpechT Ha cBuaeTens cnefsa aa 6baaT nocoydeHn B MonbaTa. PelueHne Ha KOMUCKA MO TPYAOBK CMOPOBE,
KOETO € BJIA3JI0 B CMNa, MpeAcTaB/igBa akT, MoAjexall Ha U3NbJIHEHNE N MOXe da 6bhe npeAcTaBeHo npen
cbaebeH nsnbAHUTEN 3@ NPUHYANTENHO N3NbJaHeHKne. Mpu onpeaeneHn obCcToaTeNCTBa KOMUCUSTA NO TPYA0BM
CrnopoBse MoXe Aa 069BM pelleHneTo CM 3a Noanexallo Ha He3abaBHO M3NbaHeHWe. AKO CTpaHa Mo cnopa He e
CbrnacHa C pelleHneTo Ha KoMucmaTa no TPyLOBM CNOPOBe, CTpaHaTa MOXKe Aa 3aBefie UCK NPef OKPbXeH Cbl
(maakohus) 3a pa3rnexgaaHe Ha Cblumsa TPyLOB Crop, KaTo Tpsbsa Aa HanpaBu TOBa B CPOK OT €4MH MeceL, OT
[eHs, cnefBaly feHs Ha NoslyYaBaHe Ha npennca Ha pelleHneTo. B To3m cnyyan pelweHneTo Ha KoMUcmaTa no
TPYZLOBW CNOPOBE He BJiM3a B CUa.

MpeTeHuMM, Npon3THUYaLLM OT AOroBOp Mexay noTpebuten n Tbprosew, MoraT Aa 6baaT pa3peLlaBaHu oT
Komuncnsta no notpebutenckn cnopose (tarbijakaebuste komisjon). Pa3pelsaBaHeTo Ha CNOPOBE, B KOUTO
yyacTeaT notpebuTenu, ce pernamMeHTUpa OT 3akoHa 3a 3alimTa Ha notpebutenuTe (tarbijakaitseseadus).
KomMucusaTa no notpebuTenckn crnopose e KOMNeTeHTHa Aa pa3peLlaBa KakTo BbTPeLUHN, Taka U
TpaHCrpaHUYHK NOTPebUTENCKN CNOPOBE, KOUTO NPOM3TUYAT OT LOrOBOPY MeXAy NnoTpebuTeny u Tbproeuu u
ca 6unun nHMUMMpaHy ot noTpebuTen, ako efHa OT CTPaHMTE MO Cropa € TbProBeL, C MEeCTOHAX0XAEeH/E B
Peny6nnka EcToHus. KoMuncmsaTa e KOMNeTeHTHa [la pa3pellaBa 1 BCAKAKBW CNOPOBe, CBBbP3aHu CbC 3arybu,
NPUYUHEHN OT AedeKTHW NPOAYKTHW, Mpu ycioBre Ye 3arybata Mmoxe aa 6bae ycTaHoBeHa. Ako 6bae
yCTaHOBeHO, 4e 3arybaTa e buna npnymHeHa, Ho He MoXe Aa bbae U34MCEH TOYHUAT 1 pa3mep, Hanpumep B
cnyyain Ha HenapwyHa 3aryba unm 3arybu, Bb3HUKBaLW B 6bAeLle, pa3mepbT Ha obeslweTeHneTo ce onpeaens
0T CbAa. KoMucmaTa He paspeLlaBa CropoBe, CBbP3aHM C MPeAoCTaBAHETO Ha HECTOMAHCKM yCayru oT obuy
NHTepec, Ha obpa3oBaTenHy yCayru, npeaaaraHu oT puandecky amua no nybanyHoOTo Npaso, UM Ha 34pPaBHU
yCnyru, NnpegocTaBsHy 0T MeAMLMHCKN CNeLnanncTy Ha naumeHTy ¢ orfes oueHka, NoA4bpXXaHe nin
Bb3CTaHOBABAHE Ha TAXHOTO 34PaBOC/IOBHO CbCTOSHUE, BKJIOYMTENHO NPeAnncBaHeTo, U3NbJHEHNETO Ha
MeAMLMHCKUTE NpeanncaHna v npefocTaBAHeTO Ha IeKapCTBEHU NPOAYKTY U MeAULMHCKK n3genus. OcseH
TOBa KOMUCUSATA He pa3pellaBa CNnopoBe 0THOCHO UCKOBE, CBbP3aHM C NPUYNHABAHETO Ha CMBPT, TenecHa
noBpefa Wav yBpexxaHe Ha 34paBeTo, KakTo 1 CopoBe, MpoLedypaTa 3a YMEeTO pa3pellaBaHe e onpejeneHa
B APYr¥Y HOPMaTUBHM aKTOBe. Tak1Ba CNOpPOBe Ce pa3peLlaBaT OT KOMMEeTEHTHUTE UHCTUTYLUN UK OT
CbAnnnwaTa (Hanp. 0CBEH OT CbAuMMLLIaTa, CNOPOBeE, Bb3HWKHAAN BB Bpb3Ka C A4OrOBOPM 32 HaeM Ha
XUAWLLa, MoraT fa ce pa3pellaBaT M OT KOMUCMM MO HAaeMHUTe OTHOLLeHUs ). Bcska monba, nogaaeHa oT
notpebuten, ce pasriexnaa, a pe3ynTaTbT OT pellaBaHeTo Ha cropa we 6bae NpefocTaBeH Ha CTpaHUTe B
cpok oT 90 oHM OT Noay4YaBaHeTo Ha MonbaTa Ha noTpebuTens 3a pasrnexaaHe. Mpu CA0XKHU CIOPOBE TO3U
CpoK MoXe fa bbae yabkeH. PeweHneto Ha KomucnaTa no notpebutenckm cnopose Tpsabsa fa bbae
M3NbJHEHO B CPok 0T 30 AHW OT AeHs Ha nybankyBaHeTo My Ha yebcarTa Ha CbBeTa 3a 3aluTa Ha
notpebutenute (Tarbijakaitseamet), 0CBEH aKo B peLleHNeTOo He e npeaBuaeHo Apyro. CNNCbK Ha Tbproeuu,
KOWTO He Ca CNa3uin peLleHnaTa Ha KoMucnaTa, ce nybankysa Ha yebcanTa Ha CbBeTa 3a 3alUMTa Ha
noTpebuTennTe; peleHMeTo Ha KoMucmsaTa obaye He NoANeXN Ha NPUHYLNTENHO U3MbJIHEHNE, KOETO
03HayvaBa, 4e He MoxXe fla bbAe npefcTaBeHo nNpej cbaebeH N3NbAHUTEN 3a Takasa Len. Tbprosew, BNucaH B
CNNCHKa, We 6bae 3annyeH 0T CIMChbKa, KOraTo ThProBeLbT U3MbJHW PELLEHNETO Ha KOMUCUATa Cleq,
BNWCBaHETO My B CMMCbHbKa WM KOraTo OT BMNMCBAHETO Ha ThproeeLa B CNCbKa Ca U3TeKn noseye oT 12
MeceLa. AKO CTpaHUTe Mo Cropa He Ca CbrNacHW C pelleHNeTo Ha KOMUCUATA N He XXeNasaT Aa ro U3NbAHAT, Te
MoraT fa ce 06bpHAT KbM OKPBbXHMA CbA 3@ pa3pellaBaHe Ha CbLUMA Cnop. Tbprosew yBeAoMsABa NMUCMEHO
CbBeTa 3a 3aWwuTa Ha noTpebutennTe, 4ye pelleHMeTo Ha KOMUCKUATA € U3MbJIHEHO UK Ye CMOPBLT € OTHECEeH 3a
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pa3spellaBaHe Npej OKPbXHUS Cbll, KaTo NPUI0XK Konue oT MonbaTa, NoaajeHa A0 OKPbXHUSA cbi. CaMuaT
CbBeT 3a 3alKTa Ha NoTpebuTenMTe MoXe ChC CbrI1acMeTo Ha NoTpebuTens 1 KaTo HeroB NpeAcTaBuTeN Aa
OTHECe pa3peLLeHns 0T KOMUCKSATa CNop 3a pasrfiexaaHe Npej OKPbXHWS Cbll, aKo TbProBeLbT He e
N3MBJIHAA PELIEHMETO U CNOPBLT MMa OTHOLLIEHME KbM NPU/IaraHeTo Ha 3aKOH WK Ha ApYr HOPMATMBEH aKT,
WA KbM KONEKTUBHUTE UHTEPECU Ha noTpebutenmTe.

CriopoBe, Bb3HUKHaN BbB BPb3Ka C LOrOBOPM 3a HAaeM Ha XWnuwa, moraT fa 6baaT paspeLllaBaHn 0T KOMUCKM
Mo HAaeMHWTE OTHOLWeHNA. Pa3pellaBaHeTo Ha CNOPOBE 3a HAaeM e ypedeHo B 3aKOHa 3a pa3peLlaBaHe Ha
criopoBe 3a HaeM (ddrivaidluse lahendamise seadus). KoMucumnTte no HaeMHUTE OTHOLLEHUNSA He pa3pellaBaT
CNopoBe C LieHa Ha UcKa, HaaxBbpasawa 3200 eBpo. KOMUCKUS NO HAEMHWTE OTHOLLEHNA MOXe fa bbae
Cb3faBaHa OT OpraHnTe 3a MeCTHO CaMOynpaBJ/ieHne 1 T CnefBa fa pa3pellaBa CrOpPoBe 3a HAeM,
Bb3HUKBALLM Ha TAXHa TepuTopus. B ECTOHNS KOMMUCMSA NO HAEMHUTE OTHOLUEHNSA e Cb3fafeHa caMo B TanuH. B
monbaTa L0 KOMUCMATA MO HAaeMHUTE OTHOLWeHNA Tpabea aa 6bLe onMcaHO NCKaHeTO Ha 3aaBMTeNa n akTuTe,
Ha KOWTO TO Ce OCHOBaBa, a KbM Hes TpsibBa Aa 6baaT NPUI0XKEHN JOFOBOPLT 3@ HAeM, AOKa3aTesCTBa B
noJKpena Ha N3JIoXXeHnTe B MonbaTa TBbPAEHUS, KaKTO 1 APYr JOKYMEHTMW, UMaLLN OTHOLLEHME KbM Cropa.
PelseHne Ha KOMUCUS MO HAEMHWNTE OTHOLLEHUS, KOETO € BNIA3/10 B CMJla, MPEeACTaBAABa aKT, NoAJexall Ha
N3NbJHEHNE, N MOXe Aa 6bae NpeacTaBeHo nNpes cbaebeH U3NbaAHUTEN 3@ NPUHYAUTENHO N3MbJHEHME. AKO
CTpaHa Mo Cnopa He e CbriacHa C PeLeHNeTo Ha KOMUCMATA N0 HAEMHUTE OTHOLWEHWS, CTpaHaTa MOXe Aa
OTHecCe CbLUMA CNOop NPes OKPbXEH CbA B CPOK 0T 20 AHW OT AEHS, CefBall AeHS Ha NosyYaBaHe Ha
peLeHNeTo Ha KoMMCUsTa. B To3m ciiyyai pelleHneTo Ha KOMUCMSATA NO HAEMHNTE OTHOLLEHWSA He BAN3a B
cuna. PaspeluaBaHeTO Ha CMOPOBE OT FOPENOCOYEHNTE KOMUCMIN He NPeaCTaBAsBa 3a4b/HKMTENHO A0CbAEOHO
NPON3BOACTBO, T.€. aKO CTPAHUTE He XXeNnasaT Wan He MoraT fa pa3peluaTt crnopa C U3BbHCbAEOHN CcpeacTBa, Te
MoraT fla OTHecaT MCKa CW 3a pasrnexxaaHe nped cbA. EAWMH 1 CbLy UCK HE MOXXEe Aa Ce pa3rfiexaia
©[HOBPEMEHHO 1 OT CbAa, N OT KOMMNEeTeHTHaTa N3BbHCbAEOHa KoMUCKA.

2 Vima nn Cpok 3a 3aBexJaHe Ha aeno?

YacTHoMpaBHMTE OTHOLLEHNS Ce PbKOBOASAT OT NPMHLUMUNa Ha cBobogHaTa BOJISA, KOETO 03HA4YaBa, Ye
KpeauTopbT e cBobofeH Aa pelly Kora a NpeasiBi B3EMAaHETO CU CNPSMO AJTbXHWK. B MHTepec Ha NpaBHaTa
SICHOTA U CTabMNIHOCTTA Ha 3aKoHa obaye ATbXHUKBT MOXE [la Ce MO30BE Ha AAaBHOCTEH CPOK, aKo KPeaUTopbT
He e NpeasBUA B3EMAHETO C/ B OMpeAesieH neprog oT Bpeme. CbABbT UM APYr OpraH 3a pa3pellaBaHe Ha
CropoBe Mpwuara LaBHOCTEH CPOK CaMO MO UCKaHe Ha 3aA4bJKEHOTO anue. CnefoBaTesIHO B3EMAHETO Ha
KpeauTopa He ce noracsisa Clef U3TUYaHe Ha LaBHOCTHMS CPOK. AKo obaye UCKBT e moraceH no AaBHOCT U
3a4b/KEHOTO JILE Ce MO30BE Ha aBHOCTEH CPOK, CbABLT HUTO Pa3riexaa UCKa, HUTO Ce NMPOU3HACA No
CbLLECTBO MO HEro.

ﬂ,aBHOCTHI/IFIT CPOK 3a npeTeHunmn, Nnpon3Tndalln oT COeNKN, € TP rognHn.

ﬂ,aBHOCTHI/IFIT CPOK 3a nNpeTeHunn, Npon3Tnalln OT COENKN, Ce yBeNIN4YaBa Ha AeCeT rognHu, ako

3a4BbJDKEHOTO JINLE YMULLNEHO HE € U3MBJIHWAIO0 3aAb/IXKEHUATA CH.

L4 ,D,aBHOCTHVIﬂT CPOK 3a npeTteHuunn, CBbp3aHN C NpexsbpidsHe Ha HEABMXKNMO NMYLLECTBO, HalaraHe Ha
TeXXeCTU BbpPXYy HeABMXNMO NMYLLECTBO C y4pelsBaHe Ha BellHW rnpaBa BbPXy Hero, npexsbpisaHe uin
npekpaTsBaHe Ha BELLHO NPaBo, UM M3MEHEHME Ha CbAbPXKAHWETO Ha BELLHO NPaBo, € AeceT roANHU.

¢ 3aKOHOYCTAaHOBEHMUSIT 1aBHOCTEH CPOK 3a NpensBsiBaHe Ha B3EMaHWs € AeCeT rofiMHM OT Nafexa Ha
B3eMaHEeTO, OCBEH aKO B 3aKOHa He e NpelBULEeHO ApYro.

e [1aBHOCTHUST CPOK 3a MNPETEHLMUN, CBbP3aHN C HE3aKOHHO MPUYMHEHA Bpeda, € TPW FoAUHN 0T MOMEHTA,
B KOWTO NPaBOMMALLOTO SiMLE € y3Haso uan e TpsabBano Aa y3Hae 3a BpeaaTa M 3a JINLETO, KOeTO €
ONbXHO Aa obe3weTn BpenaTa.

L4 ﬂ,aBHOCTHI/IFIT CPOK 3a npeTeHunn, CBbpP3aHN C HEOCHOBATEJIHO 060FaTFIBaHe, e Tpu rognHn OoT MOMeHTa,
B KOWTO NPaBOMMALLOTO JIMLE € y3Hano uan e Tpsabeano fa y3Hae 3a HEOCHOBATENHOTO oboraTsBaHe,
npeaMeT Ha npeTeHunaTa.

e [1aBHOCTHMAT CPOK 3@ MPeTeHLNN, CBbP3aHN C PerynsipHn 3abJKEHNs — C U3KJII0YEeHKe Ha UCKOoBe 3a
M3NbJ/IHEHNE Ha 3abJ/IXXKeHNA 3a U3OPBbXKa Ha Oela — e TPU rogunHK 3a BCAKO OTAENHO 3aAbJIXXEHNE,
He3aBWCKMMO OT NPABHOTO OCHOBAHME Ha WCKa.

e [1aBHOCTHUST CPOK 33 MCKOBE 33 U3MbJIHEHNE Ha 3ab/KEHUS 33 U3APBXKA Ha Aela e JeceT roauHu 3a
BCAKO OTAENHO 3abJ/IXKEHMe.,

L4 ,D,aBHOCTHI/IFIT CPOK 3a npegsaBsaBaHeE Ha B3EMaHUA, CBbP3aHW C NMPETEHUNN 3a Bb3CTaHOBABAHE Ha

NMyLLECTBO, NMPON3TUYaLLlWX OT MpPaBo Ha C06CTBeHOCT, nnn C npeTeHunmn no CeMenHoTOo unn

HacnenCTBEHOTO NpaBo, e 30 roAnHW OT NafeXa Ha B3EMAHETO, OCBEH aKO B 3aKOHa He e NpeABUAEHO
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apyro.
¢ 3a peCcTUTYLIMOHHW NCKOBE, MPOM3TUYALLM OT NPaBo Ha COBCTBEHOCT, cpeLly HefaobpochBecTeH
BJlafesnel, HAMa JaBHOCTEH CPOK.

3a NpensBsBaHETO Npej CbA Ha HAKOM UCKOBE, MPOU3TUYALLM OT TPYAOBU NPABOOTHOLLEHWS, UMa JaBHOCTEH
CPOK. Hanpumep CpoKbT 3a NOJaBaHe Ha UCK [0 KOMUCKS MO TPYLOBU CMOPOBE WAK 00 Cbha 3a NPU3HaBaHe Ha
npaBa, MPOM3TUYaLLM OT TPYAOBM NPABOOTHOLIEHNS 1 33 3allMTa Ha HapyLUEHW NpaBa, e YeTupu Mecela. Mck
nped cbha uan monba [0 KOMUCKS Mo TPYAOBK CMOPOBE 3a OTMsAHA Ha NPeKpaTsBaHe Ha TPYAO0B AOrOBOP MoraT
Ja 6baaT nogageHn B cpok oT 30 KaJleHAapHM OHW OT MoJly4aBaHETO Ha U3SIBJIEHNETO 3a NPeKpaTsBaHe; B CPOK
[0 30 KaneHAapHW oHK OT MOoJlyYaBaHe Ha U3SBJIEHUETO 3a NpekpaTsaBaHe PaboTHMK AN CY)XUTEN MOXE Aa
nofage mMonba [0 CbAa UM 0 KOMUCHKS MO TPY0BY CMOPOBE 3a OCMOPBaHE Ha NPEKPaTSABAHETO KaTo
MPOTMBOPEYALLIO Ha NPUHLMMA Ha A0BPOCHBECTHOCT, OCBEH ako paboTodaTeNsT e NpekpaTu AoroBopa nopaam
HapyLLUeHWe Ha TPYLOBUS [OFrOBOP OT CTPaHa Ha paboTHMKa WK CNYXXUTENs; CPOKbT 3a NoAaBaHe Ha UCK 3a
OBJDKAMO TPYL0BO Bb3HarpaXKaeHune e Tpu roguHu.

3 Tpsiba nn na ce 06bpHa KbM Cba B Ta3n Abp)KaBa YeHKa?

ObcToATencTeaTa, NpU KOMTO AaEHO Aefo MoxXe Aa bbae pasrnefaHo 0T eCTOHCKM CbA, Ce onpeaensrt oT
pa3nopenbuTte 0THOCHO MeXAyHapoAHaTa NoACHAHOCT. EAHO A€o e NOACHAHO Ha eCTOHCKM Cbf, ako
NnoasieXun Ha pasrjexaaHe B eCTOHCKM CbA CbrnacHo pa3nopenbute 0THOCHO HErOBaTa KOMMETEHTHOCT U
IOPMUCANKLMA NN Bb3 OCHOBA Ha JOrOBOPEHOCT OTHOCHO MOACHAHOCTTA, OCBEH aK0 B 3aKOH Un
MeXIYHapoLHO CropasyMeHue He e npeasuaeHo apyro. MexxayHaponHaTa NOACbAHOCT HE € U3K/IIYUTENHa
NOACBHAHOCT, OCBEH @aK0 B 3aKOH UM MeXAYHapoLHO Cropa3yMeHune He e npeaBuieHo apyro. Pasnopenbute Ha
€CTOHCKMA [paXkfaHCKK npouecyaneH kogekc (tsiviilkohtumenetluse seadustik) no oTHoLWeHMe Ha
MeXXAyHapo4HaTa NoACBbAHOCT Ce npuiarat caMo ako TO3M BbMPOC He e YPeAEeH No APYr HauyuH ¢
MeXAYHapo4HO Cropa3syMeHue uan oT CIefHUTe pernaMeHTn Ha EBponenckms cbios:

1. PernameHT (EC) Ne 1215/2012 Ha EBponeickna napnaMeHT n Ha CbBeTa OTHOCHO KOMMETEHTHOCTTa,
NPW3HaBaHETO W M3MbJIHEHNETO Ha CbAEOHN PeLIeHNs Mo FpaXx4aHCKN U TbPrOBCKU Aena;

2. PernameHT (EO) Ne 2201/2003 OTHOCHO KOMMETEHTHOCTTA, NPU3HABaHETO U U3MBJHEHNETO Ha CbAebHM
peweHmnsa no bpayHn gena n genaTa, CBbpP3aHn C pOAUTENCKaTa OTFOBOPHOCT, C KOWTO C& OTMEHS
PernameHT (EO) Ne 1347/2000;

3. PernameHT (EO) Ne 4/2009 Ha CbBeTa OTHOCHO KOMMETEHTHOCTTa, NPUI0KUMOTO NpPaBo, NpU3HaBaHETO U
N3NbJIHEHNETO Ha CbAEOHN pelleHns N CbTPYAHNYECTBOTO MO BLMNPOCK, CBbP3aHU CbC 3aA4bJKEHNA 3a
N30PbXKKa;

4. PernameHT (EC) Ne 650/2012 Ha EBponenckus napnameHT U Ha CbBeTa OTHOCHO KOMMNETEHTHOCTTA,
NPWJIOXKMMOTO MPaBo, MPMU3HABAHETO N U3MbJHEHNETO Ha PELLEHNS N NMPUEMAHETO MU U3MbJIHEHNETO Ha
aBTEHTWYHW aKTOBe B 06/1aCTTa Ha Hac/leAABaHETO M OTHOCHO Cb3aBaHETO Ha EBPOMENCKO
yOOCTOBEPEHNE 3@ HaCNeaCTBo;

5. PernameHT (EC) Ne 655/2014 Ha EBponeickus napaameHT u Ha CbBeTa 3a Cb3AaBaHe Ha npoueaypa 3a
eBpornencka 3anoBes 3a 3anop Ha 6aHKOBM CMETKU C LeN yaeCcHsBaHe Ha TPaHCrpaHnYHOTO CbbupaHe Ha
B3E€MaHMA MO rpaXKAaHCKM N TbProBCKW gena.

4 AKO e TaKa, KbM KOW TOYHO CbJ B Ta3u Obpr)KaBa YseHKa TpsabBa aoa ce
0bbpHa, KaTo ce UMa NpeaBna Kbe XNBES a3 N KbAe XNBee apyraTa
CTpaHa Wan c ornep Ha Apyru acnekTn Ha Kasyca mu?

CbAbT, B KOWTO MOXXe f1a 6bae npeasiBeH UCK CpeLlly AaAeHO NULE U KbAETO MOraT fa Ce U3BbPLIBAT APYru
npouecyanHun NencTBNS Mo OTHOLLEHWE Ha AafeHo nule, ce ornpepgena no rnpashnaTta 3a 06U.l,a KOMMNETEeHTHOCT,

OCBEH aKO 3aKOHBT HE nNpensmXna UCKbT Aa 6'[:}16 npendaseH npeg nian D,eI7ICTBI/IeTO na 6'b£l,e N3BBPLUEHO OT
ApYr CbA.

He3sanb/KnTenHaTa KOMNETEHTHOCT yKa3Ba CbAa, B KOMTO MoXXe Aa 6bhe npeasBeH UCK CpeLly AafeHo nule
N KbOETO MOraT fa Ce U3BBbPLIBAT APYrv NPOLLECyasHN AeNCTBNSA N0 OTHOLLEHWE Ha AaAeHO NULE, OCBEH MO
06La KOMNEeTEeHTHOCT.

MN3knoynTesnHaTa KOMNETEHTHOCT YKa3Ba eQMHCTBEHUA CbA, npen KOMTO MOXe fa 6bae 3aBefeHo rpaxxaoaHCKo
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[eno. KoMneTeHTHOCTTa Mo OXPaHWTESTHU MPOM3BOACTBA € U3KJI0YMNTESIHA, OCBEH aKo B 3aKOHa He €
npenBuaeHo Apyro.

NckoBe cpelly pu3nyeckn nnua ce NpeasssaBaT no o6Lla KOMNEeTEHTHOCT Npej CbAa No MECTOXMBEEHE Ha
JINLETO, a CPeLLy I0pUANYECKM LA — NPea CbAa, B YUIATO PaloH Ce HaMupa CefaNVLLETO Ha PUANYECKOTO
nnue. AKO MECTOXKIBEEHETO Ha (PU3NYECKOTO JIMLIE HE € N3BECTHO, UCKBT CPeLLy Hero MoXe Aa 6bae 3aBefeH
npea CbAa, B YUATO PaiioH ce Hammpa NocNeaHNST U3BeCTeH aApec Ha JMLETO.

AKO CbrnacHo 06LLI,I/ITe pa3nopen6|/| OaneHo Oeso He rnornada B KOMNETEHTHOCTTA Ha €CTOHCKU Cba NN
KOMMNETEHTHOCTTa He MOXXe Oa 6'b,£l,e YCTaHOBEHa 1 aKO B MeXAYyHapoAHO Crnopa3syMeHNE NN B 3aKOH HE €
MOCOYEHO APYro, Mo AeN0TO Ce MPON3HACA OKPBXHUAT Cbf Ha Xapto (Harju Maakohus), B cnyyan ye:

® M0 ChN1aTa Ha MeXayHapoaHO CrnopasymMmeHne 0enoTto TpﬂﬁBa na 6bae rnenaHo B Peny6n|/|Ka EcToHuUS;

® NWEUDBT € rpaxXaaHuH Ha Peny6n|/|Ka EcToHMSA nnn r|pe6|/|BaBa B ECTOHMSA 1 nweybT HAMa Bb3MOXHOCT
Oa 3alUlNTU NpaBaTa CU B YyXXOa AbpP>XXaBa Wi OT Ullela HE MOXE la Ce€ O4aKBa [a HallpaBn TOBa,

e [1e/10TO 3acsra ECTOHMA B 3Ha4YMTeNHa CTeNneH No Apyra NpuMyYnHa v ULeusbT HAMa Bb3MOXHOCT Aa
3allnTK NpaBaTa CK B Yy)XAa AbPXKaBa WK OT Mllela He MO)Ke fa Ce OYakKBa [a HalnpaBW TOBa.

OKPBXHUAT Cb Ha Xaplo CbLO TakKa We pa3riena v 4efo, ako 4ef0To Nonaaa noj lopucankumaTa Ha
€CTOHCKM Cb/l, HO HE € Bb3MOXKHO [a Ce Ornpeaen Kol eCTOHCKU Cbf, € KOMMEeTeHTEeH Mo ciay4as. ToBa ce
OTHACH U 3a C/lyYanTe, B KOMTO IOPUCANKLMATA Ha ECTOHNA e Buna JoroBopeHa, HO He € YTOYHEHO KO Cb/ e
KOMMEeTEeHTEH.

WckoBe ¢ nocoyeHunsi No-fosy NPeaMeT ce NpeasBaBaT Mo UKIIYNTENHA (3a4b/DKUTEIHA) KOMMETEHTHOCT
npea cbAa, B YNATO PANoH Ce HaMUpa CbOTBETHOTO HEABUXUMO UMYLLECTBO:

1. MCK 3a NpU3HaBaHe Ha NpaBO Ha COBCTBEHOCT, OFPAHNYEHO BELLHO NMPAaBO WK APYra TEXECT BbPXY
HeABVXUMO MMYLLIECTBO, UCK 3a MPU3HABAHE Ha JIMMCaTa Ha TaKMBa NpaBa WK TEXECTU UK UCK,
CBbP3aH C Apyru NpaBa BbPXY HELBVXKMO UMYLLECTBO;

onpeaensiHe Ha rpaHULMTE UK pa3gesisHe Ha HeABKUMO UMYLLECTBO;

3alMTa Ha NPaBOTO Ha BNlaleHUE BbPXY HEABUXMMO NMYLLECTBO;

NCK 3@ BeLLHW NpaBa, NpoM3TUYaLLy OT COBCTBEHOCTTa BbPXY anapTaMeHT;

NCK, CBbP3aH C MPUHYAUTEHO U3MbJIHEHUE MO OTHOLUEHME Ha HELBMXMO VMYLLECTBO;

NCK, MPOU3TMYALL, OT JOrOBOP 3@ HAEM WM TbProBCKMW JIN3UHT Ha HEABUXMMO UMYLLECTBO WU Lpyr
[LOrOBOp 3a NON3BaHe Ha HeABVKMMO MMYLLLECTBO MO 3aKOHa 3a 3afb/KeHNsATa, Uau oT
LEeNCTBUTENHOCTTa Ha TakuBa LOroBopM.

oukwnN

WckoBe, CBBP3aHU ChC CEPBUTYT, TEXKECTMW WK NMPABO Ha NpedepeHLManHo N3KyNyBaHe Mo OTHOLIEHNE Ha
HeABVKMMO UMYLLLECTBO, CE 3aBeXAaT Npej CbAa, B YUSTO IOPUCAUKLNS CE HAaMUPA UMOTBT.

lickoBe 3a 0TMsIHa Ha HepaBHOMpPaBHO YC/I0BME B CTaHAApPTEH AOrOBOP WK 3a NPeKpaTABaHe N OTTErISHe Ha
npenopbYyaHa AOroBOPHa KJlay3a OT JINLIETO, KOETO € NPenopbyasio HEMHOTO NpuiaraHe, ce 3aBeXxaaT no
N3K0YMTENHA (3a4b/DKMTENHA) KOMNETEHTHOCT Npeq CbAa, B YUNTO PalioH Ce HaMmnpa MACTOTO Ha CTOMaHCKa
OEeNHOCT Ha OTBETHWKA, WX NPU INMCa Ha TakoBa — Mpeg CbhAa N0 MeCTOXXMBEEHE WX CefannLle Ha
OTBETHWKA. AKO MACTOTO Ha CTOMAHCKA AENHOCT, MECTOXKUBEEHETO UM CeAaMLETO HAa OTBETHMKA HE € B
EcToHMA, NCKBbT cnefBa Aa 6bae npeasBeH Npeq cbaa, B YUATO TepUTopmanHa topucamkumnsa buxa unnm
NPUNOXXEHN CTaHOAPTHUTE YCI0BUS.

NcK Ha opuaNYecKo NuLie 3a 0OTMSAHA WK 06SABABAHE Ha HULLOXHOCTTA HA PELUEeHNe Ha OpraH ce 3aBex/a no
U3K/IOYUTENIHA KOMMNETEHTHOCT Npef CbAa, B YNNTO PAaNoH Ce HaMmupa CefanLLETO Ha IOPUANYECKOTO NnLie.

bpayHo neno Moxe fa 6bae pa3rnenaHo OT eCTOHCKW CbA, akKo:

1. NoHe efunH OT CbNpPy3nTe e rpaxxaaHuH Ha Penybnmka ECTOHUS nnu e 6un rpaxxgaHuH No Bpeme Ha
CKt0YBaHe Ha bpaka;

2. v gBaMaTa Cbnpy3n MMaT MECTOXUTENCTBO B ECTOHUS;

3. eflVH OT CbMpy3nTe MMa MeCTOXXUTENICTBO B ECTOHMSA, OCBEH B C/lyqanTe, KOraTo peLleHneTo, KOeTo e
6bAe NoCTaHOBEHO, KaTeropmyHo He 61 61Mno NpU3HaTO B Abp)KaBaTa, YANTO FPaXKAaHUH e ApYyrusT
CbMpyr.



Wckose no 6pa‘-IHI/I aena, nognexallk Ha pa3rnexmnaHe B eCTOHCKU Cb, CE 3aBeXaAaT MNo U3KIKYNTENHa
KOMMNETEHTHOCT npej CbAa, B 4YUnNTO pa|7|0H ce HaMupa 0bLwoT0 Xuauwe Ha Cbnpy3nTe, a Npun Nnnca Ha TakoBa
— npea cbha rno MecToXmnBeeHe Ha OTBETHUKA. AKO MECTOXUTENCTBOTO Ha OTBETHMKA He € B ECTOHUSA, UCKBbT
Cce 3aBeXxJa npen cbaa Nno MeCToXXmBeeHe Ha 06WOTO HENBJIHONETHO AETE Ha CTpaHNTE, a Npun Jnnca Ha obuo
HEeNbJIHONIETHO AeTe — npen Cba No MeCToXXmnBeeHe Ha unilleLla.

AKO e yCTaHOBEHO Mone4ynTencTBo BbPXy MMYLLIECTBOTO Ha OTCLCTBALLLO JIMLIE WK € Ha3HAa4YeH HAaCTOMHMK Ha

JIULIE C OrPaHNYeHa aKTUBHA [eecnocobHOCT, AN aKo Ha AafeHOo JnLE € HaI0XKEHO HakasaHue nnasaHe oT
cB060Aa, NCK 3a pa3Bof CPeLLY TaKoBa JMLE CbLLO MOXe Ja Obhe 3aBefeH npes Cbha Mo MeCTOXKMBEEHE Ha

nieua.

[leno 3a yCcTaHoBsIBaHe Ha POACTBO MOXe Aa 6bAae pa3rfefaHo OT €CTOHCKM CbA, ako MOHe efHa OT CTpaHnTe €
rpakhaHuH Ha Penybnvka ECTOHUSA WaM NOHe efHa OT CTPaHUTE MMa MeCTOXUTENCTBO B ECTOHMS. UcK 3a
yCTaHOBABaHe Ha poACTBO, No4JIeXall Ha pasriexaaHe npes eCTOHCKM Cbi, Ce 3aBexa Nno U3KIIYNTesHa
KOMMETEHTHOCT npef CbAa No MeCTOXMBEEHE Ha AeTeTo. AKO MecTonpebrnBaBaHETO Ha AETETO HE € B
EcToHMA, NCKBT Ce 3aBex/Ja Npef Cbja No MeCTOXXUBEEHE Ha OTBETHUKA. AKO MecTonpebrBaBaHeTo Ha
OTBETHMKaA He e B ECTOHUSA, NCKBT Ce 3aBexda npefn cbhAa No MecToXXuseeHe Ha mueua. CbLoTo BaXK 1 3a
NCKOBeTE 3a U3APbXKKa.

Wck cpellty dr3nyecko nuue, CBbP3aH C NPETEHLMU BbPpXY UMYLLECTBO, MOXe fa 6bAe NpeasBeH Mo
He3aLbJKUTENIHa KOMNETEHTHOCT U Npef Cbaa no mectonpebusaBaHe Ha MLLETO, ako To nNpebrBaBa Ha ToBa
MSCTO 3@ MO-AbJbI NEPUO OT BpeEME Nopaamn TPYLOBO Uan CyxebHO NpaBOOTHOLEHWE, 06pa3oBaHue Un
Apyra nogo6Ha npuynHa. Vick, CBbp3aH C MKOHOMMUYecKaTa Uan npodecnoHasHaTa AeNHOCT Ha OTBETHIKA,
MoXXe Aa Obhe 3aBefleH 1 Npef Cbha, B YNATO palioH Ce Hammpa MACTOTO Ha CTOMAHCKa AEWHOCT Ha JIMLETO.

tOpuamnyecko nmue, 0CHOBAHO Ha YJIEHCTBO, BKYMTENHO APY>XXECTBO, UW YJEeH, CbAPYXXHUK WX aKLNOHep B
Hero, MoXKe Mo He3aAb/KUTEIHA KOMMETEHTHOCT [a 3aBefe UCK, Bb3HWKHA BbB Bpb3Ka C TAKOBA YE€HCTBO
UAN OR10BO Y4acTUe, CPeLLy Y1eH, CbAPYXHUK WA aKLMOHEP Ha IOPUANYECKOTO JnLE CbLUO U Npej Cbaa, B
YUITO PaiioH ce HaMMpa CeaaluULLEeTO Ha PUANYECKOTO NnLIE.

Ako mecTonpebrBaBaHeTo Wy CefanuLLETO Ha AafleHO NnLe Ce HaMMpa B YyXX[a AbpXKaBa, UCK CpeLLy TakoBa
nvue, CBbp3aH C NPeTeHUMM BbPXy UMYLLECTBO, MOXe Aa 6bhe 3aBefeH No He3aAb/KMTEIHa KOMMNEeTEHTHOCT
M npen CbAaa, B YANTO pPalioH ce HaMMpaT aKTMBUTE, CBbP3aHU C UCKa, UK Npej Cbha, B YNATO panoH ce
HamMmpaT APYrW aKTUBW Ha INLETO. AKO aKTUBBLT € BNuUcaH B Ny6inMyeH perncTbp, UCKbT MoXe fa bbae
3aBefleH npef CbAa Mo MeCTOHaX0XXAEHWE Ha PerncTbpa, B KOWTO e BN1CaH akTUBLT. AKO ce NnpeasaBasaT
NpeTeHLNN KbM aKTMB CbIr1acHO 3aKOHa 3a 3a4b/DKEHUATA, UCKBT MoXe Aa 6bAe 3aBefeH npef cbha no
MeCTOoXUBeeHe NN cefanuiie Ha AbXHUKA. AKO NCKBT e obe3neyeH C Bell, NCKbT MoXe Aa bbae 3aBefieH 1
npen cbha, B YANTO PaloH ce Hammpa BeLTa.

Nck 3a cbbupaHe Ha B3eMaHe, 06e3mneyeHo C UNnoTeka Uan CBbP3aHO C TEXECT BbPXY MMYLLECTBO, UK Apyr
noaobeH UCK, OTHACALL, Ce A0 B3EMAHE OT TaKbB XapakKTep, MoXe Aa Obae 3aBefieH 1 npej CbAaa, B YNATO
PaioH Ce HaMUPa HeJBUXMMOTO UMYLLECTBO, MPU YC/IOBME Ye ATbXXHUKBT € COBCTBEHWK Ha PerucTpupaHus
HeABWXUM UMOT, KOMTO e obe3neyeH C UMoTeKa UK BbPXY KOMTO Ca HaJIOXKEHUN TEXECTHU.,

Wck cpelily coBCTBEHMK Ha anapTaMeHT, NPoM3THYaLl 0T NPaBOOTHOLLIEHMWE, CBBP3aHO CbC COBCTBEHOCTTA Ha
anapTamMeHTa, MoXe fla 6be 3aBefieH N0 He3aAb/DKUTENHA KOMMNETEHTHOCT 1 Npej CbAa, B YNATO paloH ce
HaMMpa CbOTBETHUAT anapTaMeHT.

Wck, mpousTuyaly oT AOroBOp, UM UCK 3a 065BSBaHE Ha AOrOBOP 33 HEAENCTBUTENEH, MOXe Aa 6bae 3aBefeH
MO He3a4b/PKNTENHA KOMMETEHTHOCT W Npej CbAa, B YUATO PalioH Ce U3MbJIHABA CbOTBETHOTO LOMOBOPHO
3abJKEHME.

Wck Ha noTpebuTen, nponsTnyall, OT LOrOBOP MW MPaBOOTHOLLIEHME, MOCOYeHM B YneHoBe 35, 46 nnn 52, yneH
208, naparpad 4, 4neHose 379 nnn 402, 4yneH 635, naparpad 4 v B 4neHose 709, 734 nnn 866 oT 3akoHa 3a
3aab/hkeHusTa (véladigusseadus), nam nNck, Npom3TryaL, OT APYr A4Or0BOP, CKJIKOYEH C NpeanpuaTue cbe
cefanve nan MACTo Ha CTOMaHCKa AeWHOCT B ECTOHMA, Moxe fa 6bae 3aBefeH No He3aAb/DKMTENHA
KOMMETEHTHOCT 1 NMpej CbAa Mo MeCcTOXUTENICTBOTO Ha noTpebuTens. ToBa He Ce OTHACA 3a MCKOBE,
NpomM3TMYaLlLn OT LOroBOPY 3a NPeB03.
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Tutynsp nnn beHeduLmep No 3acTpaxoBaTesiHa NOAMULA, UAKN APYrO NNLE, KOETO MMa NpaBo fa U3MCKBA
M3MNbJIHEHME OT 3aCTPaxoBaTeNs Bb3 OCHOBA Ha 3aCTpaxoBaTe/NeH JOrOBOP, MOXE MO He3aAbJIKNTENHa
KOMMETEHTHOCT [la 3aBejie NCK CpeLly 3acTpaxoBaTesis, NPoun3TMYall 0T 3acTpaxoBaTeNHNS LOroBop, U npes
Cbla N0 MECTOXMBEEHE W/N CefanunLLe Ha NLETO.

B cnyqa|7| Ha 3aCTpPax0BKa 3a OTrOBOPHOCT U 3aCTpaxoBKa Ha Crpafa, HeABVXXUMO UK ABUXNMO UMYLLIECTBO
3a€OHO CbC Crpafa M HeABUXUM UMOT, NCK CpeLly 3aCTpaxoBaTeENIA MOXe Mo He3aAbJ/IXUTEHa
KOMMNETEHTHOCT fa 6bae 3aBefeH u npeg cbha, B 4YMNTO pa|7|0H € N3BBbPLUIEHO AEeAHNETO UK € HaCTbNKIo
cbbnTNeTO, CTaHaNo NPUYnHa 3a WeTnTe, NN KbaeTo Ca HaHeCeHU WeTuTe.

WcK Ha cnyXuTen, NpousTuYall oT TPYAO0BUS My [I0r0OBOP, MOXXE M0 He3aAb/PKUTEIHA KOMMETEHTHOCT Aa bbae
3aBeJieH 1 Npea Cbha Nno MecToXxueseeHe nam mectopaboTa Ha CyxuTens.

Vck 3a obeslleTeHme 3a NMPUHNHEHN LLETW MOXKE MO HE3aAb/DKNTE/IHa KOMMNETEHTHOCT [Oa 6bae 3aBedeH n npen
Cbfa, B YUNTO PaloH e N3BBbPLUEHO AeSHUETO WK € HAacTbNUI0 cbbuTMeTo, CTaHano NPUYNHa 3a WETUTE, NN
KbAETO Ca HaHECEHWN LLETUTE.

Wck 3a ycTaHOBsIBaHe Ha NpaBO Ha HACNeACTBO, CK Ha NPaBOMNPUEMHUK CPeLLy Biadeseua Ha HacnencTBoTo,
NCK, NPOM3TMYaLL, OT 3aBELLaHNe UK LOroBop 3a NPaBOMNPUEMCTBO, UM UCK 3a 3a4b/KUTeNHa aenba uin 3a
pasfensiHe Ha Hac/NeACTBO MOXXEe M0 HE3aAb/IKNTENHA KOMNETEHTHOCT Aa 6bae 3aBefeH 1 Npea CbAa, B YNATO
paiioH e npebrBaBan NOYNHANNAT KbM MOMEHTA Ha CMBPTTA CU. AKO NOYUHANUAT € BWA rpaxxAaHUH Ha
Peny6svka ECTOHMS, HO KbM MOMEHTA Ha CMbPTTa CU He e NpebrBaBan B ECTOHUS, NCKBT MoXe Aa bbae
3aBefleH 1 Npej Cbha, B YUATO PalioH Ce Hamupa NOCAeaHUAT U3BECTEH aApec Ha NoYnHanus B ECToHns. Ako
MOYMHaNNAT He e npebrBaBan B ECTOHMS, NCKBT MOXXe Aa Obhe 3aBefleH B OKPBbXHUS CbJ Ha Xapio.

NcK cpelty HAKOJIKO OTBETHULM MOXe [a 6ble 3aBefleH B Cb/la MO MECTOXMBEEHE WKW Cefainllie Ha eduH oT
CbOTBETHMNLUNTE NO VI360p Ha uulela.

AKO cpelly eanH OTBETHUK MOraT fla 6b4aT 3aBefleHN HAKOJIKO [e/la Bb3 OCHOBA Ha €[HU U CbLK
0b6CTOSATENCTBA, BCUYKU UCKOBE MOraT fla 6baaT npeasseHn npesn cbaa, Nnpea KonTo moraT Aa 6baaT
NpeasiBEHN eIVH UNN HSIKONIKO OT MCKOBETE, OCHOBABALLM Ce Ha CbLUMS aKT.

HacpelleH nck Mmoxe fa 6bhe npeasBeH npel CbAa, Npea KouTo e NpeasBeH MbpBOHAYAHUAT UCK, NPV
YCJIOBME Ye HAaCPELLHUAT UCK He Nonaja B U3K/YMTEHAaTa KOMNETEHTHOCT Ha APYr CbA. TOBA BaXKW U KOraTo
B CbOTBETCTBYME C 06 pa3nopeabu HacpeLHNAT UCK TpsibBa Aa 6bae 3aBefeH Npel CbA Ha Yy)XKAa AbpiKaBa.

WcK OT TpeTo sinue CbC CaMOCTOATEsHa NMPeTeHUNA MOXe La 6bae 3aBefeH npen cbaa, KOMTO pasrnexna
OCHOBHMA UCK.

WcK, cBbp3aH C NpoM3BOACTBO MO HECHCTOATENIHOCT UK C MacaTa Ha HEeCbCTOATENHOCTTa, NpeasaBeH cpeLly
nmue, 06sBeHO B HECHCTOATENHOCT, CUHAMK UK YeH Ha KOMUCKSA MO HECBHCTOATENIHOCTTA, BKIOYUTENHO NCK
3a U3KJK04YBaHeE Ha MMYLLECTBO OT MaCaTa Ha HECBHCTOATENHOCTTa, MOXXeE [Oa 6bae 3aBedeH n npen cbvaa,
069BMN HeCbCTOATENHOCTTA. MCK 3a NoTBbPXXAaBaHe Ha B3eéMaHE MOXXE [a 6bae 3aBefeH 1 npen covha, obasun
HeCBbCTOATENIHOCTTaA.

Jlnue, 06s1BEHO B HECHCTOATENIHOCT, MOXXE [la 3aBefe NCK OTHOCHO MacaTa Ha HECBhCTOATE/IHOCTTA,
BKJIIOHNTEJIHO NCK 3a Bb3CTaHOBABaHeE, npej cbaa, 0064BMN HECBLCTOATENIHOCTTA.

AKO fafieH nck 6bae 3aBefleH Npej CbA, pasanyeH oT Cbaa € 06Lua KOMNETEHTHOCT MO OTHOLLEHME Ha
0TBETHWKa, ToBa Tpabea fa 6bae obocHOBaHO Npen cbaa.

AKo efiHO fieno nonaaa eAHOBPEMEHHO NOA PUCANKLMATA Ha HAKOJIKO ECTOHCKM CbAWANLLA, NWLELbT MMa
npaBo fa u3bepe cbha, Npes KOWTO Aa 3aBefe Ucka. B To3u cyyalt 4enoTo ce pasrfiexaa oT CbAaa, KOWTo
MbPBU € NONYYUN NCKa.

5 Mpen Ko Cb/ B Ta3n Abp)KaBa YieHKa TpsabBa fa npensiBa Ucka cu,



KaTo Cce uMa npeaBuna eCTeCTBOTO Ha Ka3yca W LeHaTa Ha ucka?

B ECTOHMSA KOMNETEHTHOCTTA He Ce onpeesia OT XxapakTepa Ha Aefl0To UK OT cyMaTa, 3a KOATO CTaBa BbMpoc.

6 Mora nu aoa 3aBefa Aeno AMYHO unm TpsibBa Aa ro Hanpass yYpes
nocpeaHuK, Hanpumep aaBoKaT?

OCBeH aKo B 3aKOHa He e NpefBUAEHO APYro, CTpaHuTe (MileL, OTBETHUK, TPeTa CTpaHa) MoraT Aa y4acTBaT B
MPOM3BOACTBOTO JIMYHO MW YPE3 NPEACTaBUTESN, KOWTO € NPOLIeCYasiHO AeecrnocobeH B FpaXxAaHCKOTO
MPOV3BOACTBO. JIMYHOTO YHacTUE He /inllaBa CTPaHa B MPOM3BOACTBOTO OT NPABOTO ¥ Aa UMa NpeacTaBuUTeN
WA CbBETHUK MO AEN0TO.

MpouecyanHa feecnocobHOCT B rpaXA4aHCKOTO NPOM3BOACTBO € CNOCOBHOCTTa Ha fafeHo MLEe Aa YrpaXkHsBa
JIN4HO NpoLleCyasHUTE CM NMpaBa 1 Aa U3MbAHABA NPOLECYaNHUTE CU 3a4bJ/KEHNSA B FPaXKAaHCKOTO
CbA0MNPOM3BOACTBO. JlMLe, HaBbLPLUWIIO Haln-Manko 18 roauHu, ce nonasea € MbjHa geecnocobHocT. JlnuaTta ¢
OorpaHu4eHa AeecnocobHOCT He Ca NpoLecyanHo 4eecnoCcobHn B rpaXkAaHCKOTO NMPOM3BOACTBO, OCBEH aKO He
Ca MbJIHOJIETHM W OFPAHUYEHNETO Ha TAXHaTa LeecnoCcobHOCT He e CBbP3aHOo C YMPaXHSABAHETO Ha
npowuecyanHu npasa Uamn ¢ U3NbJAHEHNETO Ha NPOoLLeCyasiHN 3a4bJKEHNS B JafleHO rPa)K4aHCKOo Npon3BOACTBO.
HenbnaHoneTHo nuue, HaBbpLWKMIO 15 rogmHn, UMa npaso Aa y4acTBa B MPOM3BOACTBOTO 3a€4HO CbC 3aKOHHMSA
CW NpeacTaBuTen.

[loroBopeH NpeAcTaBuTenN B CbAa MOXe Aa 6bae aABoOKaT WM BCAKO APYro Aule, KoeTo e npuaobuno Han-
MaJsiko Abp>XaBHO MpU3HaTa MarncTbpcka cTeneH B 06a1acTTa Ha NPaBOTO, EKBMBAJIEHTHA KBaMduKaums no
CMUCbHAa Ha YNieH 28, naparpad 22 oT 3akoHa 3a obpa3oBaHueTo Ha Penybnuka EcTtoHus (Eesti Vabariigi
haridusseadus) nnn cbOTBETCTBALLA YYXXAECTPaHHa KBaaudmkaumsa.

|'OPI/I£I,I/I‘-IECKO nnue ce npencTtasfigBa B CbAa OT Y1EH Ha HEroBmnA ynpaBuUTEJIEH CbBET WUJIN Ha OpraH,
M3NbJIHABALL q)yHKLI,I/II/ITe Ha ynpaBUTEJIEH CbBET (3akoHeH I'Ipe,EI,CTaBI/ITeJ'I), OCBEH aKO B 3aKOHa U1n B yCTaBa
Ha lopnan4ecKoTo sinue He e npedBnaeHo CbBMeCTHO NpaBOo Ha NpeacTaBUTENCTBO. YneHbT Ha ynpaBuTenHnAa
CbBET MOXe Oa Aaenernpa npouecyasHoTo npencTtaBUTENCTBO B Cba Ha OOroBOpeH npeactaBuTen. Hanun4ymeTo
Ha TaKbB NpeactaBuTeNl HE Bb3MNpPenaTCTBa y4aCTUETO Ha 3aKOHHUA NpeacTaBuTen, T.€. Ha Y4J1eHa Ha
yrnpaBuTenHna CbBET Ha IOPUANYeCKOTO JnLe, B NMpon3BoaCTBOTO.

KoraTo 3akKOHbBbT F0 U3UCKBaA, CbAbT Ha3Ha4yaBa npencTtaBnUTeN Ha onpeneneHn niua.

7 KbM KOro To4HO fia ce 06bpHa, 3a [a 3aBefa AenNoTo: KbM NpueMHaTa,
CbaebHOTO AeN0BOACTBO UK APYra aAMUHUCTPATUBHA eauHNLA?

B uckoBaTa mMosba Tpsabea foa 6bae NOCOYEHO UMETO Ha Cbha, A0 KONTO TH € agpecmpaHa. VickoBa monba moxe
Ja 6bhe nogafeHa u No e/1eKTPOHEH MbT Ype3 nopTana, [OCTbMEH Ha agpec https://www.e-toimik.ee/, B KonTo
Ce B/M3a C HOMepa Ha nYHaTa KapTa. lickoBa Monba Moxe fa 6bhe nofafeHa B eIEKTPOHEH BUA MO hakC Ui
KaTo 6bAe n3npaTeHa Ha agpeca Ha eNeKTPOHHa nowla, onpeaeseH 3a Ta3u Len. Korato uckosata monba ce
nofasa JIM4Ho, Ta Tpsabea Aa 6bae BHeECEHA B LEeN0BOACTBOTO Ha CbOTBETHMWA CbA.

8 Ha KakbB 31K Mora Aa nojam ucka cu? Mora i ia ro nogam yCTHO
nnn Toil TpsibBa na 6bae B nucmeHa dopma? Mora nn aa U3npaTs UCKa cu
no hakc Uan No eneKTPoHHa nowia?

Mpon3BoacTBaTa U AenoBOACTBAaTa B ChbAMMLLATa Ce BOAAT Ha eCTOHCKM e3uk. ickoBaTa monba Tpabea fa
6bae n3roTeeHa Ha eCTOHCKM e3UK 1 nofjajeHa B NcMeHa opma. MNogadeHaTa B cbia nckosa Monba Tpsabsa
fa 6bae noanucaHa; T8 Moxe fa 6bae nofajeHa 1 Mo efeKTPOHEH NbT Ypes3 nopTana, 4OCTbMNEH Ha aApec
https://www.e-toimik.ee/, B KONTO Ce BAM3a C HOMepa Ha NYHaTa KapTa, uan aa 6bae nsnpateHa no
e/1eKTPOHHa MoLla 1 NoAnucaHa ¢ enekTpoHeH noanuc. ickosa monba Moxe aa 6bae nsnpateHa no akc nam
Mo efleKTPOHHa nolua BbB hopmaT Be3 esleKTpoHEH NOANMNC CaMo ako nognuncaHaTa Uckosa Monba we 6vae
BHeCeHa B Cbla Bb3MOXXHO Hal-CKOpO.


https://www.riigiteataja.ee/en/eli/506012016003/consolide
https://www.e-toimik.ee/
http://www.kohus.ee/en/estonian-courts/contacts
http://www.kohus.ee/en/estonian-courts/contacts
https://www.e-toimik.ee/

9 Ima nn cneumanHn popmynspun 3a NpeasssiBaHe Ha UCK WK, ako HsIMa
TaKMBa, KakBo TPsibBa fa CbAbpXa UckoBaTa Monba? UMa nn enemeHTH,
KOUTO 3a4bJKUTENHO TpsibBa Ja ce CbAbpXKaT B 0CMETO?

He cbliecTByBa CTaHAapTeH hopMynsp 3a NCKoBKU Monbu. B nckosata monba Tpsabsa ga 6bae nocovyeHo
CNefHoTO:

® YMeHaTa, aApecnTe 1 AaHHW 3a KOHTaKT Ha y4acTHULMTE B MPOU3BOACTBOTO U Ha €BEHTYasIHN TEXHU
npeacTaBuTeny;

® IMETO Ha CbAa;

e ACHO M3pa3eHaTa NpPeTeHUMs Ha nwela (NpeaMeT Ha 1CKa);

e (hakTnyecknTe 06CTOATENCTBA, KOMTO NPeACTaBAsABaT OCHOBAHNETO Ha NCKa (OCHOBaHME Ha 1CKa);

e [0Ka3aTesNICTBa B NojAKpena Ha obcToaTencTearta, NpeacTaBsBaLLM OCHOBAaHMETO Ha UCKA, U KOHKPETHO
Mo30BaBaHe Ha (hakTUTE, KOUTO MLWELbT NCKa Aa AOKaXke C BCAKO f0Ka3aTesiCTBO;

® Jann NWeubT e CbraceH 4enoTo aa 6bae pa3rnefaHo B paMKuUTe Ha NPOM3BOACTBO MO LOKYMEHTH, UK
ncka 1o fa bbhe rnefaHo B CbaebHo 3acefaHue;

e LieHaTa Ha MCKa, OCBEH aKo UCKbT He e 3a 3annallaHe Ha onpejesieHa napuyHa cyma;

® CMNCBHK Ha NPWIOXKEHUSATa KbM UCKOBaTa Monba;

® MOAMUC NN — 3@ BOKYMEHT, NpefafeH Mo efNeKTPOHEH NbT — eIeKTPOHEH MOANUC Ha y4YacTHUKa B
NPOn3BOACTBOTO WM Ha HEroB NpeacTaBuTes.

AKO ULLELLT XKeNlae UCKbT Aa Obhe pasrienaH B paMKUTE Ha MPOM3BOACTBO MO [NOKYMEHTM, Tol TpsibBa aa
Moco4mM TOBa B MCKa.

AKO MLLeLbT ce NPeACcTaBAsBa B MPOM3BOACTBOTO OT TPETa CTPaHa, MMYHUTE AaHHW HA NPenCTaBUTENS CbLLUO
TpsabBa Aa 6bAAT NOCOYEHN B UCKA. AKO MLLIEL LT XKenae Aa 6bae noAnoMorHaT B NPOM3BOACTBOTO OT YCTEH
WAW NCMEH NPeBoAaY, Tol TpAbBa Aa NOCOYM TOBA B MUCKOBaTa Moa6a 1 la YTOYHM, aKO € Bb3MOXHO, laHHUTE
Ha npeBoaava.

Ako papeH nck 6bae 3aBefieH npeg cbAa, pa3sindeH oT Cbha C obLa KOMNEeTEHTHOCT MO OTHOLLIEHME Ha
OTBETHWKa, TOBa Tpﬂ6Ba na 6bae obocHOBaHO npen cevaa.

B gonbiHeHMe KbM NnocoYeHaTa Mno-rope MHhopMaLus B MCKOBa MoJsiba no geno 3a pa3Boj Tpsbsa ga 6boaT
MOCOYEHM CbLLIO UMEHaTa U 1aTUTE Ha paXKJaHe Ha BCUYKM 0OLLM HEMBAHONETHN Aela Ha Cbpy3nuTe, NNLETO,
KOETO M3abpXKa U 0Traexaa AeuaTa, JIMLETO, C KOETO XUBEAT AeLaTa, KakTo U Npeaio)KeHne 0THOCHO
POAMTENCKUTE NpaBa W Bb3NNTAaHMETO Ha AelaTa c/ief pa3Boaa.

AKO WLLELLT UM OTBETHUKBLT € IPUANYECKO NULIe, BNUCAHO B Ny6anYeH perucTsbp, KbM Ucka TpsbBa fa ce
MPUI0XKK NPENUC 0T PerncTpaLMoHHaTa KapTa, U3BIeYeHe OT PerncTbpa Uan yaoCcToBeEpeHe 3a
perucTpauus, 0CBEH ako CbAbT He € B CbCTOSHME CaMOCTOATE/IHO Aa NPOBEPU Ta3mn MHGpOPMaLIMS B PerucTbpa.
3a opyru opuamnydecku nuua Tpsabea fa 6bhaT NpeAcTaBeHy ApYyru LoKa3aTencTBa OTHOCHO CbLLeCTBYBAHETO U
MpaBOCMNOCOBHOCTTA Ha PUANYECKOTO JNLE.

10 Tpsbea nn pa 3annaTts cbaebHM Takcn? AKO Aa, Kora ctaBa ToBa? Lle
TpsibBa Nn Aa Nnallam Ha afBOKaT OLLLe OT MOJIaBaHETO Ha UCKOBATA
monba?

3a pa3rnexpaaHe Ha uckaHe, xanba nnm monba ce HauncnaBa Abp)KaBHa Takca. PasMepbT Ha AbpXXaBHUTE
TaKCMW 3aBWCKM OT LleHaTa Ha rpaXAaHCKns UCK (BX. npuioxeHne 1 KbM 3aKoHa 3@ AbPXKaBHUTE Takcu
(riigilbivuseadus) nnu ce onpenens KaTo (pMkCcMpaHa CymMa B 3aBMCMMOCT OT BUAA Ha MUCKa. He ce Hauncnsaea
Obp)XaBHa Takca 3a pasrnexjaHe Ha Monba 3a npaBHa NOMOLL, Ha UCK 3a TPYLO0BO Bb3HarpaXkaeHne nam 3a
M3LPBXKKA, KAKTO U B APYry Ciiyyaun, npeasuaeHn B 3aKoHa 3a AbPXXaBHUTE TaKCuU.

[IbpxaBHaTa Takca ce BHacs, Nnpean aa 6bae NOMCKaHO OT Cbla Aa NpeanpremMe onpenenieHo feicTane. AKO
He 6bAe NnaTeHa Ab/HKMMaTa AbpXKaBHa Takca, NCkoBaTa MoJsiba He ce n3npalla Ha OTBETHUKA U He ce
M3BBPLUBAT LPYrv NPOLEesYpW, MPOM3TUYALLM OT AECTBUS, 33 KOUTO CE HAYNCsSBa AbPXKABHA Takca. AKo


https://www.riigiteataja.ee/tolkelisa/5311/0201/6004/1.pdf
https://www.riigiteataja.ee/en/eli/531102016004/consolide

Abp>KaBHaTa Takca He 6bae nNnaTeHa M3LAI0, CbAbT JaBa Ha ULLELa CPOK, B PaMKMTE Ha KOMTO fla nnaTu
Nb/HaTa cyMa. AKO AbpXKaBHAaTa Takca He ObJie NnaTeHa A0 onpefieneHaTa faTa, UCKoBaTa Monba He ce
npvema 3a pasriexmaaHe. AKOo pa3mMepbT Ha NaaTeHaTa Abp)KaBHa Takca Mo UCK, [oNyCcHAT 3a pasrfiexaaHe, e
Mo-MasbK OT NPeABUAEHNS B 3aKOHa, CbAbT N3NCKBa fa 6bAe NnaTeHa AbpXXaBHa Takca B NpeaBuaeHNs OT
3aKoHa pa3Mep. AKO ULLELbT He NJaTh ObpXXaBHaTa Takca [10 onpefesieHaTa oT Cbja faTa, CbAbT HAMa Ja
pa3riefa UCKa B NMocoYeHMs pa3mep.

Mpun NnallaHe Ha ObPXKaBHa Takca AeNCTBUETO, 33 KOETO Ce BHacA TakcaTa, TpsabBa Aa 6bhe NocoyYeHo B
NAaTexXHUA JOKYMEHT. AKO AbpXXaBHATa Takca ce BHacs 3a APYro JuLe, HeroBoTo MMe Cblo TpsAbea aa 6bae
noco4yeHo. AKo cfiefl NojlaBaHe Ha UCKOBa Mos10a CbAbT NOUCKA Aa Obae niaTeHa fOoNbJHUTENHA AbPXKaBHa
TaKca, onpeaeseHnsT oT Chlla HOMEp Ha AeNoTo Cbllo TpsbBa Aa 6bhae NocoyeH Npu BHACAHETO Ha
ObPXKaBHATa TaKca Ype3 KpeanTHa MHCTUTYLMS.

HeobxonMMnTe 1 pa3yMHU pa3Xxoau 3a AOrOBOPeH NpecTaBnTeN 06MKHOBEHO Ce MPUCHXAAT Ha CTpaHaTa,
CpelLy KOATO € MOCTaHOBeHOo CbAebHOTO pelleHune. 3a Aa 6bAaT NPUCHAEHN PA3HOCKMTE Ha JOr0BOPEH
npeacTaBuTen, NiallaHeTo Ha Te3M Pa3HOCKM He e HeobXxoAMMOo fa ce [0Ka3Ba; u3hadeHa hakTypa 3a
npefocTaBaHe Ha MPaBHU YCJIYrn € AOCTAaTbYHO [40Ka3aTeNCTBO 3a NPUChXAaHe Ha Pa3HOCKU. B Mpa)kaaHcKus
npoLiecyaneH KoJekc He e ypeaeHo niallaHeTo, KoeTo TpsibBa Aa ce M3BbPLUIM Ha AOroBOPeH NpeacTaBuTel
npeav pasfensHeTo, U onpefensHeTo Ha NpoLuecyasHUTe pa3HOCKKU 0T CbAa; TOBa c/iefiBa Aa bbhe ypeaeHo B
JI0rOBOPa 3@ MPaBHW YCIIYr MeXAy [0CTaB4YMKa Ha NPaBHW YCAYTW U NLETO, KOETO e B6bae npeAcTasnsBaHo.

11 Mora nn ga nonckam npasHa NoMoLL?

MpaBHa NoMoL, ce NpefoCTaBs Ha Y4aCTHUK B CbAaebHO NPOM3BOACTBO, KOMTO € (hU3MYECKO InLe U KbM
MOMeHTa Ha NnoJaBaHe Ha 3asB/IeHNeTO 3a NpasHa nomoly npebusasa B Penybnvka ECToHus nan B gpyra
Ibp)xaBa — 4neHka Ha EC, nnm e rpaxaaHuH Ha Penybnnka ECToOHUS unn Ha apyra gbpxaea — 4ieHka Ha EC.
MecTonpebnBaBaHeTO Ce onpenens Bb3 OCHOBA Ha YieH 62 oT PernameHT (EC) Ne 1215/2012 Ha EBponenckuns
napsaameHT 1 Ha CbBeTa. MpaBHa NOMOLL Ha ApYru M3nYeckn nua, y4acTealm B CbaebHO Npon3BoACTBO, Ce
npefocTaBsa CaMO ako TOBa NMPOU3TUYa OT MeXAYHapoAHO Cropa3yMeHue.

lNpaBHa nomoLL ce NpefoCTaBsa Ha INLE, KOETO A MOUCKA, aKo:

® JINLETO, KOETO NCKa MNMpaBHa NMomMoLl, He € B CbCTOAHNE Aa NaTu npouecyaHUTe pa3HOCKW nopagn
(hMHAHCOBOTO CM MOJIOXKEHNE UK MOXe fa MM NaaTh CaMO Ha BHOCKU; 1
® AMa JOCTaTb4HO OCHOBaHWUA fa Ce CMATa, 4e npennosjiaraemMoTo npomn3soacCcTBO Lie 6bae yCcneLwHo.

Mpennonara ce, 4e NPOU3BOACTBOTO Lie 6bAe yCreLHo, ako B UCKOBaTa Mosiba, BbB Bpb3Ka C KOSATO Ce UCKa
MpaBHa MOMOLLL, OCHOBAHWATA Ha UCKa Ca W3/1I0XKeHW No ybeanTeNeH HauvH oT rieHa TOYKa Ha 3aKoHa U
MonbaTa e nofKkpeneHa ¢ akTu. MNpu oLieHsIBaHe Ha LIAHCOBETE 3a YCMeLllHO Y4acThe Ha JIMLETOo B
MPOM3BOAICTBOTO Ce B3eMa MOoJ, BHUMAHWE 1 3HaYeHNETO Ha AEe0TO 3a JIMLIETO, NCKALLIO NpaBHa MoMOlLL.

MpaBHa NoMoLL He Ce MPeAoCTaBs Ha PU3NYECKO JIULE, aKO:

1. npouecyasHMTe pa3Xxoamn He Ce 0YakBa fa HaABULWAT ABa NbTW CPedHNs MeceyeH [0X0 Ha NNLETO,
MouncKaso npaBHa NOMOLL, N34MCSIEH Bb3 OCHOBA Ha CPefHUS MeceyeH J0X0[ 3a NOoC/ieAHNTE YeTupu
Meceua Npeau nojlaBaHe Ha 3asBNEHNETO, HaMaNeH C AaHbLUMTE U 3a4b/DKUTENHUTE OCUTYPUTENHN
BHOCKM, KaKTO 1 CbC CyMUW, MPeABULEHN 3@ U3NbJHEHNE HA 3aAbJKEHNS 3@ U3LPBXKKA, NPOU3THYALLM OT
3aKOHa, W C pasyMHN Pa3Xxoam 3a XWINLLE U TPaHCMOoPT;

2. NALETO, KOeTO UCKa MpaBHa MoMoLL, € B CbCTOSIHME Aia NMOKpMe NPOLEeCyasiHUTe pa3xoam cbC
CblUECTBYBALLY aKTMBM, KOUTO MoraT Aa 6baaT npodaaeHn 6e3 ronemu 3aTpyaHEHUS U CPELLY KOUTO
MOXKe [ia Ce MPeLsiB/ UCK 3a NallaHe CbriacHo 3aKoHa.

Mo OTHOLUEHME Ha PUANYECKNTE NNLA, CaMO CAPYXKEHMATA UNU POHIALMMTE C HECTOMAHCKa Lies, BIUCaH B
PErucTbpa Ha CAPY>XEHUSATA UM POHAAUMUNTE C HECTOMAHCKA Lies, KOUTO Ce MoJ3BaT OT AaHbYHM 0baeK4eHus
Mpw NoAoXoAHOTO obiaraHe, NN eKBUBANEHTHU Ha TAX CAPYXXEHWUS UK GOoHAALMUN C HECTOMAHCKa Liesl, YeTo
cefanvuie ce Hamupa B ECTOHMS unmn B Apyra Abp>xaBa — 4ieHka Ha EC, nmaT npaBo Aa nogagat mosiba 3a
MpaBHa MOMOLL 3a MOCTWUIaHe Ha LennTe CU, NMpu YCI0BME Ye A0KaXaT, Ye MCKAT npaBHa nomMoll B obnacTTa Ha
OKOJIHaTa Cpefa Wau 3aluTaTa Ha noTpebuTenuTte, unm B gpyra cepa OT 3Ha4uM obLLeCTBEH UHTEPEC, 33 Aa
NpefoTBPaTSAT EBEHTYANIHO YBPEXAAHE Ha 3alUMTEHMW MO 3aKOH MpaBa Ha rofism 6poii xopa v Npu ycnoBue Ye
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MOXXe fa Ce AonycHe, 4e He Ca B CbCTOAHME Oa NOKPUAT CbOTBETHUTE pa3xoan CbC CBOU aKTUBU UK Oa Tn
nnaTAT 4YaCTUYHO MM Ha BHOCKW. [TpaBHaTa NOMOLL, 3a KOATO MOraT fja KaHANMAATCTBAT APYrY eCTOHCKU
ropnanyeckn nnda no 4aCTHOTO NpaBo, Ce n3pa3daBa B MbJIHO WM YHaCTUYHO ocBoboXK1aBaHe OT MJalllaHeTo Ha
ObpXaBHa TaKCa Npn ob)>xanBaHe. Apyrn 4yxgecTpaHHW PULMYecKn nmua noayy4asaTt rnpaBHa NoMoLLl, caMo
Bb3 OCHOBa Ha MeXAYyHapoaHO Cropa3yMeHune.

12 OT KO MOMEHT MOSIT UCK Ce CMATa ohuLKnanHo 3a npeassen? Le
nosiyy4a nm obpaTHa MHDOpMaLNS OT CbAebHUTE OpraHn gaam ckosaTa
Mosiba 0TroBaps Ha M3NCKBaHMATA?

HaneH nck ce cmaTa 3a npendaBeH B MOMEHTa, B KonTo 6bae 3aBefeH B CbAa. TOBa BaXKy CaMO ako UCKBLT €

BPbYeH Ha OTBETHMKa Ha Mo-KbCHa AaTa. AKO CbAbT OTKaXKe Aa npuemMe nckosaTa mosiba 3a pa3rnexnaHe, TOM

He 5 BpbYBa Ha OTBETHUKA. AKO NCKOBaTa MoJiba 0TroBaps Ha 3aKOHOBUTE U3NCKBAHWSA, CbAbT C& NPOU3HACH C
onpenesieHne 1 s oNycKa 3a pasrfiexaaHe. AKo MCKOBaTa Mosba He 0TroBaps Ha U3MCKBAHMATA, CbAbT HaBa
Ha MLleua CPoK, B KOWTO fa s kopurupa. CbAbT Ce Npon3Hacs B pa3yMeH CPOK OTHOCHO JOMYCKAHEeTO WUan
OTXBbPJ/ISIHETO Ha UCKOBA M0J16a, KakTo 1 OTHOCHO [laBaHe Ha pa3yMeH CPOK 3a BHAcsHEe Ha Kopekuuu. CbabT
yBe[oMSsIBa MLLeLa 3a AoMYCKAaHETO Ha MCKOBaTa Mosba 3a pasrnexaaHe.

13 Ue nonyya nn nogpobHa nHpopMaLmsa 3a CPOKOBETE, B KOUTO LLe Ce

NpoBeaaT NocsieBalnTe NpoLecyanHn AeincTBms (KaTo HanpruMep Cpoka,

B KOMTO LWe TpsabBa Oa ce sBa npen cbaa)?

CbObT yBegoMsBa y4aCTHMKA 3a X04a Ha MPOU3BOACTBOTO C aAMUHUCTPATUBHY onpeaeneHus. B

AAMUHNCTPATUBHOTO onpenesneHne, C KOeETo CbAbT yBeAOMABa OTBETHMKaA, Y€ NCKOBaTa MYy Monba e nonycHaTa

3a pa3rnexpnaHe, ce onpenena n CPoK 3a OTroBOp Ha OTBETHUKa.

MNocnepnHa akTyanusauua: 10/08/2023

BepcusTa Ha HaLUMOHAMHUS €3MK Ha Ta3u CTPaHMLa Ce NoAAbp>Ka 0T CbOTBETHOTO 3BEHO 3a KOHTAKT KbM EBponeiickaTa
cbaebHa Mpexa. MpeBoAnTe ca HampaBeHn oT EBponeiickaTa KOMUCUS. Bb3MOXXHO € eBeHTyasIH1 NPOMeHU, BbBEAEHN B
OpWrvHana oT KOMMETEHTHUTE HaLMOHAIHU OpraHu, BCe OLLle [la He Ca 0Tpa3eHu B npeBoauTe. H1UTo ECM, HUTO
EBponeiickaTa KOMUCKS NMOeMaT KakBaTo 1 Aa € OTFOBOPHOCT M0 OTHOLIEHWe Ha UHGOPMaUMaTa UAKU AaHHUTE, KOUTO Ce
CbABPXKAT UM Ca CMOMEHATU B TO3M IOKYMeHT. Mossi, noceTeTe pybpukaTa ,MpaBHa uHdopmauus”, 3a aa BuanTe
npaBuiaTa 3a aBTOPCKMTE MpaBa 3a Abp)XBaTa-4Y/ieHKa, OTrOBOPHA 3a Ta3un CTpaHuLa.
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