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CbabpxKaHue,
HecbCcToAaTeNHOCT/hannT I
ECTOHVI;I European Judicial Network

(in civil and commercial
matters)

ECTOHCKOTO 3aKOHOLATENICTBO NPeABMXKAA TPY Pa3INYHN NPOM3BOACTBA MO HECHLCTOATEIHOCT: NMPOM3BOLACTBO
MO HECBLCTOATENHOCT, MPON3BOACTBO MO 034paBsABaHE U MPOM3BOACTBO MO NPECTPYKTYPUPaAHE Ha 3a4bJHKEHUS.
MofaBaHeTo n pasrfiexgaHeTo Ha Mosibu 3a OTKPMBaHE Ha NPOM3BOACTBO MO HECHCTOATEIHOCT M BOLEHETO Ha
NPON3BOACTBO MO HECHLCTOATENIHOCT MO OTHOLLEHME Ha IOPUANYECKO NKLLe Ce YpexaaT oT 3aKoHa 3a
HeCcbCTOATENHOCTTa. Mpon3BoACTBaTa MO 034paBABaHE, C MOMOLLTA Ha KOMTO IOPUANYECKO NnLLE MOXe fa
NPecTPyKTyprpa 3aA4b/DKEHMATA CU, Ce ypexxaaT OT 3akoHa 3a 034paBsiBaHeTo. OTKpUBAHETO N BOAEHETO Ha
NPON3BOACTBO MO HECHLCTOATENIHOCT Ha (YM3UYECKO NULLEe, HE3ABUCMMO Aann TO € CaMOCTOSTE/IHO 3aeTo nLe,
ce ypexaaT oT 3aKOHa 3a HeCbCTOATENHOCTTa Ha (IN3MYEeCKMTE iMLa. 3aKOHBT 3@ HECHCTOATENHOCTTa Ha
hum3amnyecknTe nnua ypexaa v nogaBaHeTO Ha Moabu 3a OTKpMBaHE Ha NMPOM3BOACTBO MO HECLCTOATENHOCT Ha
usnyecko nuue. Ypes monba 3a OTKPMBaHE Ha NPOM3BOACTBO MO HECHCTOATENIHOCT € Bb3MOXHO [a ce
OTKPUAT BCUYKM BULOBE MPON3BOACTBA MO HECHLCTOATENHOCT MO OTHOLIEHNE Ha OJbXXHUK, KONTO € (PU3NYeCcKo
numue: 3a 0baBaBaHe B HECHCTOSATENHOCT, 3a 06ABABaHE B HECHCTOATENHOCT Y OTKPMBAHE Ha MPOU3BOLACTBO 3a
ocsoboxxAaBaHe Ha ONTbXHUKA OT 3a4b/DKEHNSATa My AN 3@ OTKPMBaHE Ha NPOM3BOACTBO 3a
NPecTpyKTypupaHe Ha 3a4b/HKeHus. AKo hm3nyeckoTo nnue b6bae 0658eHO B HECHCTOATENHOCT, TOBA
NPOWN3BOACTBO He Ce ypexAa OT 3aKoHa 3a HECbCTOATENIHOCTTa Ha (hM3NYeCKUTE AnLa; NPOM3BOACTBOTO MO
HEeCBHCTOATENHOCT Ce BOAM MO pefla Ha 3aKoHa 3a HEeCbCTOSATENHOCTTA. HaunHbT, MO KONTO ce BOAAT
NPON3BOACTBaTa MO HECHCTOATENHOCT 3a OPUANYECKN N (U3NYECKN NTMLA, € CXOLeH. Te3n 3aKOHU ca JOCTbMHN
Ha €CTOHCKM U Ha aHTIMNCKM 31K Ha eCTOHCKaTa efleKTPOHHa CTpaHuua 3a ouumnanHu nybankaunm Riigi
Teataja (0 bp>XaBeH BECTHUK).

Llenta Ha npon3BO4CTBOTO MO o0baBsBaHe B HECHCTOSTENHOCT € fia ce YOOBJIETBOPAT B3€MaHUATa Ha
Kpeantopute OT MMYLLECTBOTO Ha ANTbXHUKa YPeE3 NPEXBBbPJ/IAHE Ha UMYLLECTBO Ha A/bXXHUKa UK
03[paBsABaHe Ha HEroBOTO NpeanpusATMe. Korato ANbXHUKBT € (hn3nyecko auue, nocpeacTsoM
NPOV3BOACTBOTO MO HECLCTOATENHOCT TON UMA Bb3MOXXHOCT Aa 6bae oceoboaeH oT 3aab/KeHUATa cu. B xona
Ha NMpon3BoACTBOTO NO HECBHCTOATENIHOCT Ce YCTaHOBABa NMpuU4nHaTa 3a HenJlaTeXxocnocobHoCTTa Ha
ONBbXHUKa.

LlenTa Ha 03apaBsBaHETO Ha efHO NPeAnpuUATUE e a Ce NPEeo0NIeaT MKOHOMUYECKUTE My 3aTpyAHeHus, fa ce
Bb3CTAHOBMW JIMKBMAHOCTTA My, fa ce noaobpu peHTabunHocTTa My 1 fla Ce OCMIypU YCTONYMBOTO My
ynpaBJfieHMe Ype3 npunaraHe Ha Habop OT MepKn Bb3 OCHOBA Ha MJaH 3a 034paBsBaHe. O34paBsABaHETO Ha
JalleHo NpeAnpuaTre He orpaHnyaBa ApYruTe My Bb3MOXKHOCTHY 3a n3bAreaHe Ha HenaaTexocnocobHocT. B
npoueaypuTe no 034paBsaBaHe e BaXKHO [a Ce 3aLUTAT U B3emMaT NpeABu UHTepecuTe 1 npasaTta Ha
NpPeanpuUaTUeTo, KPeaAUTOPUTE N BCUYKN TPETU CTPAHM.

LenTa Ha NpecTpyKTypUpaHeTOo Ha 3ab/IKEHMA e fa Ce npeogonesT I'Ip06ﬂeMI/ITe C nnatexxocnocobHocTTa Ha
ONbXHMKa 1 fa ce n3berHe NPON3BOACTBOTO MO HECHLCTOATENHOCT. B3emMaT ce npeaBup 3aKOHHUTE UHTepecK
Ha OJTb)XXHMKA WU Ha HeroBuTe KpeanTopu. Npon3soacTBOTO MO NPECTPYKTYprUpaHe Ha 3a4b/KeHUs gaBa
Bb3MOXXHOCT Ha AJTb)XXHMKA [a NPecTPyKTypupa PUHAHCOBUTE CU 3a4bJ/KEHNS (AMYHKM 3a0BKEHMNA) 4pes
yAbJ/)KaBaHE Ha CPOKa 3a U3MNbJIHEHWNE Ha 3aAbJ/DKEHNETO, NOracABaHe Ha BHOCKN UJIN HaMalidBaHE Ha
3a4bJKEHUNETO.

Mpon3BOACTBOTO NO HECHCTOATENHOCT U NMPOM3BOACTBOTO MO NMPECTPYKTYPUPaHe Ha 3a4bJIKEHMA nonagat B
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nNpwaoXHOTO none Ha PernameHT (EC) 2015/848 Ha EBponenckus napnameHT n Ha CbeeTa oT 20 man 2015 r.
OTHOCHO NMPON3BOACTBOTO MO HECHCTOATENHOCT (NpepaboTeH TeKCT).

1 Cpellly Koro Mmoxe aa ce obpa3sysa NPoOU3BOACTBO N0 HECHCTOSTENHOCT?

CbrlacHO eCTOHCKOTO 3aKOHOAAaTEeNCTBO, (PU3UYECKOTO JINLE € YOBEK, a B 3aKOHOIaTe/ICTBOTO B 06/1aCTTa Ha
HeCbCTOATE/IHOCTTA He Ce MpaBu pa3rpaHuyeHne Mexay U3n4eckuTe uua no oTHOLEeHWE Ha ToBa Aanu Te
[EeCTBAT B TbProBCKU WM NpodecroHaneH KanauuTeT (C Apyru AyMU HMa pa3rpaHnyeHne Mexay
CaMOCTOSITENHO 3aeTV AnLa U noTpebutenn). KOpnaMYecKoTo UL e NpaBeH CybekT, yupeleH no cniaTa Ha
3aKoHa. OpMAnYecko nLe MoXe fa € YacTHonpaBeH cybekT unu nybanyHonpaBeH cybekT. ,YacTHoNpaBeH
cybeKT" 03HaYaBa PULNYECKO NNLLE, YYPEAEHO B YACTEH MHTEPEC U ChIrIaCHO 3aKOH, NPUIOXKNM MO
OTHOLIEHME Ha CbOTBETHWA BUA lopuanyecko nuue. ChbnpaTenHuTe ApyKeCcTBa, KOMaHAUTHUTE OPYXXecTBa,
ApY>XecTBaTa C OrpaHNYeHa OTrOBOPHOCT, aKLIMOHEPHUTE APYXXECTBA, TbProBCKUTE CAPYXXEHWS, (hoHAaLUnNTE
1 COPYXEHUATA C HECTOMAHCKa LieSl ca YacTHOMpaBHN cybekTu. Jbp>XaBaTa, MECTHUTE OpraHu 1 Apyru
IOpPUANYECKU NNLA, YYpedeHn B 0bLiecTBeHa Noa3a U CbrlacHO 3aKO0H, MPU0XKKM MO OTHOLLEHUE Ha
KOHKPETHOTO opMaNYecKo nLe, ca NybanyHonpaBHu cybekTu.

1. |_|p0I/I3B0,EI,CTBO MO HECBHCTOATEIHOCT

Mpon3BoACTBOTO NO HECHLCTOATENHOCT CE BOAM MO OTHOLIEHME Ha HenaTeXXocnocobHu ropnagnyeckn n
dumsnyeckn nuua. dbpxaBaTa U MECTHUTE OpraHn He MoraT Aa 6baaT 065BsIBaHN B HECHCTOATENIHOCT.

2. Mpon3BOACTBO MO 034paBsBaHe

Mpon3BoACTBOTO MO 034paBsBaHE Ce BOAW CaMO M0 OTHOLUEHWE Ha PUANYECKN ML, KOUTO Ca YaCTHOMPaBHN
cybekTn.

3. Mpon3BOACTBO NO NPECTPYKTYPUPAHE Ha 3aL4bJIKEHMNA

Mpon3BOACTBOTO MO NPECTPYKTYPUPAHE Ha 3a4b/KEHNS Ce BOAM MO OTHOLLEHME Ha (U3NYECKM MLa, KOUTO
M3NMTBaT NPo6eMM C NNaTeXXoCcnocobHOCTTa, HE3ABNCUMO AN Ca CAMOCTOSATESHO 3aeTW iMLa.

4. Mpon3BOACTBO 3a ocBoboxxaBaHe OT 3aA4bJKeHNs

Mpon3BoacTBO 3a ocsoboxaBaHe Ha (pn3nyecko nuue oT 3a4b/KEHUATA MY Ce BOAW NO OTHOLLEeHue Ha
umsnyeckn nnua c r|p06neM|/| C NNaTeXXoCnocobHoCTTa, HE3ABMCMMO [aJiM Ca CAMOCTOSTENIHO 3aeTU nLa.

2 KakBW ca ycnoBuaTa 3a obpa3syBaHe Ha NPon3BOACTBO MO
HECBHCTOATENIHOCT?

1. Obpa3yBaHe Ha NPOU3BOACTBO MO HECHCTOATENHOCT CpeLly ASbXHUK — I0PUANYECKO nnLe
1.1. NMpon3BOACTBO MO HECLCTOATEIHOCT

HeCcbCTOSTENHOCT 03Ha4YaBa HeMaTeX0CNoCobHOCT Ha ANbXXHUKa, 065BEHa CbC CbaebHo pelweHne. OT ToOBa
cnepBa, 4e NbpBaTa OCHOBHa NPEANOCTaBKa 3a OTKPpUBaHE Ha NMPon3BOACTBO MO HECHCTOATENIHOCT €
ONTBXHUKBT a e HennaTexocnocobeH.

JaleH ONbXHUK e HemnslaTe)xocnocobeH, ako He e B CbCTOsIHUE Aa YO0BJETBOPSBa B3EMaHNATa Ha
KpeauTopuTe 1 (PUHAHCOBOTO MY CbCTOSIHME NMOKA3Ba, Ye Ta3n HEBB3MOXXHOCT He € BpeMeHHa. JbXHUK —
IOPUANYECKO NNLE, € HEMNATEXO0CNOCOOEH 1 aKo HErOBOTO MMYLLIECTBO € HEOCTAaTbYHO fla NoKpue
3abJ/DKEHNATaA MY U (I)I/IHaHCOBOTO MY CbCTOAHWNE MOKa3Ba, Y€ Ta3l HEAOCTAaTbYHOCT HE € BPEMEHHaA. 3a
3adb/IKeHnAa ce CMATaT N B3eMaHNATa, YUNTO NMagex He € HaCTbhnu. Ako monbaTta e nogageHa OT ANbXHUKa,
CbABT IO 0651BsiBa B HECHCTOSATENHOCT U aKO CblleCTByBa BEPOATHOCT 3a Bb3HMKBaHe Ha
HennaTexocnocobHocT B 6baeLye. AKo MosibaTa 3a OTKPUBAHE Ha NPOM3BOACTBO MO HECHCTOATENHOCT €
nogaZieHa OT AJIbXHMKA, HEroBaTa HEMMATEX0CNOCOOHOCT ce npeanonara.

BTopaTa 0CHOBHa npeanocTaBka 3a OTKPUBaHe Ha NPOU3BOACTBO MO HECLCTOATENIHOCT € NoJaBaHeTo Ha Mosiba
3a OTKpMBaHE Ha TakKoBa NMpon3BoACTBO, KOATO MOXXE a 6bae nogageHa oT AbXHUKA Uan OT Kpegutop. AKo



mMonbaTa 3a OTKpMBAHE Ha NPOU3BOACTBO MO HECHLCTOATENIHOCT € NoOfaAEHa OT ANbXHUKA, B HEA Ton Tpsabea fa
npeacTaByu apryMeHTU 3a CBOATa HennaTexxocnocobHocT. Ako MosnbaTa 3a OTKpMBaHe Ha NPOM3BOACTBO Mo
HeCbCTOSATE/IHOCT € NoJafileHa OT KPeauTop, B Hest Tol TpsibBa Aa NpefcTaBu apryMeHTu 3a
HeniaTeXxocnocobHOCTTa Ha ANbXXHUKA U [1a JlOKa)XKe HaJIMYNETO Ha B3eMaHe. B npeaBnaeHnTe OT 3aKOHa
c/lydaw Apyru nuua cblwo mMoraT ga nogaBaT Mosiba 3a OTKpMBaHE Ha NPOW3BOACTBO MO HECHCTOATENHOCT, KaTo
B TO3U CJlyvall 3a MuaTa ce npunaratT pa3nopenbuTe 0THOCHO KpeaMTopuTe, OCBEH ako 3aKOHBbT He
npeaswxaa opyro.

CbAbT MOXE [1a NOWNCKa KPeaUTopbT, KOMTO noaaBa MonbaTa, Aa BHeCe onpeaesieHa OT CbJa NapuyHa cyma
noA copMaTa Ha CbhebHa rapaHLus, KOSTO e NMoKpue Bb3HarparkAeHNeTo U pa3xo4nTe Ha BpeMeHHMS
CMHAWK, aKO MUMa OCHOBaHUSA Aa Ce CMsATa, Ye MacaTa Ha HECbCTOSTENIHOCTTa € HeAoCTaTbYHa 3a TOBa. AKO
KPeauTopbT He ycree Ja BHeCe rapaHumMsaTa, MPOM3BOACTBOTO Ce NpeKpaTsBa. KoraTo KpeamTopuTe, KOUTO
nopasaT Monba, ca Cy)KMTENN Ha HennaTexxocrnocobeH paboTonaTenN, KOWTO He Nalla CyMaTa, onpefeseHa
KaToO rapaHuus, 3a Aa MOXXe NMpon3BoACTBOTO MO HECHLCTOATENHOCT Aa NPOABL/IKN, TE€ UMaT MpaBo Aa NOUCKaT
obe3sleTeHMe BbB Bpb3Ka C HECLCTOATENHOCT OT AbpxKaBaTa (4pe3 Eesti To6tukassa [ECToOHCKNS hoH 3a
ocurypsisaHe npw 6espaboTnual).

CbAbT 0TKa3Ba Aa AonycHe monbaTa Ha KpeAnTopa 3a OTKPWUBAHE Ha MPOM3BOMCTBO MO HECHCTOATEHOCT, ako
OT Hes He CTaBa SICHO, Ye BHOCUTENAT MMa B3EMaHE Cpelly AJbXHUKA, aKo He ca NpeACcTaBeHy apryMeHTy 3a
HEeNJaTeXXoCnocobHOCTTa Ha ATbXKHUKA UK ako MosibaTa 3a OTKPKBAHE Ha NPOM3BOACTBO MO
HECHCTOATESIHOCT Ce OCHOBABA Ha B3EMaHe, M0 OTHOLIEHME Ha KOETO Ce Mpwara rnJaH 3a 03apaBsBaHe Uau
NpecTpyKTypupaHe Ha 3ab/hKeHns. CbAbT 0TKa3Ba Aa AONycHe Mosiba 3a OTKpKBaHe Ha NMPOU3BOACTBO MO
HEeCLCTOATE/IHOCT U Ha 6a3aTa Ha APYru OCHOBAHUA, NPeBUAeHN B [paXKAaHCKKs NpoLiecyaneH Koaekc.

MNpenn 0069BABaHETO B HECHCTOATENHOCT U o6pa3yBaHeTo Ha Npon3BoACTBOTO MO HECBHCTOATENIHOCT Ce
npoBeXaa T.Hap. NpeLBapuTesHO NMPOM3BOACTBO. AKO CbAbT pewwn fa fonyCcHe fafeHa moJiba 3a OTKpuBaHe
Ha Npon3BoACTBO MO HECHCTOATEJIHOCT, TOW Ha3HayvaBa BpeEMEHEH CMHOUK. CbabT MOXe CbLIO0 Taka fa OTKaxe
[a Ha3Hayu BpeMeHeH CMHOMK npeasug GUHaHCOBOTO NMOMOXKEHNE Ha OJTbXXHUKA U La 064BM OJTbXXHUKA B
HEeCHCTOATENHOCT. AKO CbAbT HE Ha3Ha4YN BPeMEHeH CMHOMK, MPOVU3BOACTBOTO Bb3 OCHOBa Ha mosibaTa 3a
OTKpMBaHE Ha NPOMN3BOACTBO N0 HECHCTOATENHOCT HE Ce NPpoAbJ1XKaBa U buea npeKkpaTeHo. BpemeHvaT
CMHOWK YCTaHOBABA UMYLLECTBOTO Ha ANbXXHUKaA, BKNOYUTENHO 3aAbJ/IXEeHNATa MY U U3NBNHUTENHUTE
nponssoAcTBa Cpelly HEroBoTo MMYLLECTBO, N MpoBepABa Aasin UMYLLLECTBOTO Ha OTbXXHUKa € A0CTaTb4yHO, 3a
Oa NoKpune pa3xoonTte N Pa3HOCKNTE, HanpaBeHW B X04a Ha NMpon3BoACTBOTO MO HECHCTOATENHOCT.
BpeMeHHUAT CUHAWK JaBa OLeHKa Ha (OMHAHCOBOTO CbCTOSHNE 1 NJaTeXoCcnocobHOCTTa Ha ANBbXHMKA U Ha
nepcnekTnBmnTe 3a NPoabJ/IXKaBaHe Ha AeNHOCTTa Ha NPennpuUATNUETO Ha ONbXHUKaA, N aKO ONTbXXHUKDBT €
PNANYeCKO nLe — 3a 034PpaBABaHETO Ha OJTbXHUKa, CNein 3a 3ala3BaHe Ha UMYLWECTBOTO Ha AJTbXXHUKa U
ap. [lenHoCcTuTE Ha BpEMEHHNA CUHOUNK TpﬂﬁBa Oa PasKpuAaT gain mosbaTa 3a OTKpuBaHe Ha Npon3soAcCTBO Mo
HECBHCTOATENHOCT TpﬂﬁBa da 6bae YAOBJIETBOPEHA NN OTXBbPJIEHA.

CbObT NpMKOYBa NPON3BOACTBOTO 6e3 0b6saBsABaHe B HECCTOSTENIHOCT, HE3ABMCMMO OT
HennaTeXXocnocobHOCTTa Ha AJTbXKHMKA, aKko MMYLLLECTBOTO Ha nocsiegHna € HefoCTaTb4HO 3a NOKpPMBaHe Ha
pa3xoonTte N pa3HOCKUTE, HanpaBeHN B X04a Ha NMPOoM3BoACTBOTO NO HECHCTOATEJIHOCT N aKO € HEBB3MOXHO
NMyLLECTBOTO Aa 6bae c1>6paHo W BbPHATO, NN Oa Ce NpegsaBn NCK CpeLlly 4JiIeH Ha YNpaBUTENIEH OpraH.

CbabT 065BsIBA HECHCTOSTENIHOCTTA C NMOCTAaHOBABAHE Ha peLleHne (pelleHne 3a obsBsBaHe B
HeCbCTOATENHOCT). B pewleHneTo TpsbBa fa ce onpeaenu natata Ha 0b6sBsSBAHETO B HECHCTOATEHOCT.
Mpon3BoACTBOTO Mo 06sBSBaHE B HECHCTOATEHOCT 3aMo4Ba C 065BSBAHETO Ha HECHCTOATENHOCTTA.

Cnep KaTo 065BM HECHCTOATENHOCTTA, CbAbT He3abaBHo NybMKyBa ouLMANHO CbObLLEHNE B TO3M CMUCHI
(cboblyeHmne 3a obsaBaBaHe B HECBHCTOATENHOCT) B ouLmanHusa bronetuH Ametlikud Teadaanded (OguumaneH
BroneTuH).

PelleHneTo 3a 06sBsIBaHe B HECLCTOSATEIHOCT BJiM3a B CWa He3abaBHO. /3nb/iHEHME Ha pelleHmne 33
0651BsiBaHE B HECBHCTOATENIHOCT HE MOXKE Aa Obhe CrPSHO UK OTJIOXKEHO 1 YCTAHOBEHUAT OT 3aKOHa HauuH Uan
yCTaHOBEHaTa npoLeaypa 3a U3MbjHEeHNE Ha PeLIEeHNETO 3a 068BsBaHe B HECCTOSTEIHOCT He NoAaexXaT Ha
npomMsiHa. OTMsIHaTa Ha pPeLIeHNETO 3a 06BsSiBaHE B HECHCTOSTEIHOCT OT BUCLLECTOSLL CbJ, HE 3acsra
BaJIMAHOCTTA Ha NPaBHWUTE aKTOBE, U3BBbPLLUEHM OT UM M0 OTHOLLIEHWE Ha CUHAMKA. ONbXHUKBT U nofanvsaT
mMonibaTa KpeauTop MoraT Aa 06)kanBaT pelleHneTo 3a 0bsBsiBaHe B HECLCTOATENHOCT B CPOK OT 15 fHM oT
ny6anKyBaHETO Ha CbOTBETHOTO OULIMANHO CbobLLeHNE. JAbXHUKDBT U BHOCUTENSAT Ha MosibaTa 3a OTKPVBaHe



Ha MPOM3BOACTBO MO HECHCTOSTENIHOCT MoraT Aa 06>xanBaTt npea BbpXoBHUS CbA PELUEHUETO Ha
MbPBONHCTAHLUMOHHNSA Cb Mo XKanbaTa cpelly pelleHneTo. CUHAMKBLT He MOXe [a nojaBa Xanbu oT UMeTO Ha
ANbXHWKA, HATO la NpefCcTaB/sBa ATbXHUKA NpU pasriexaaHeTo Ha xanbaTa.

AKO B paMKuUTe Ha NPOM3BOACTBOTO MO HECLCTOSTENHOCT TPsibBa fa ce NybanMKyBa CbobLLEHNE UK
npouecyaneH OOKYMeHT, ToBa cTaBa B Ametlikud Teadaanded. CbabT MoXxe Aa nybankysa cbobuieHme 3a
BPEMETO N MACTOTO Ha CbAeOHOTO 3acefaHne 3a pa3rfiexaaHe Ha BHeCceHa MoJsiba 3a OTKpUBaHE Ha
NpoM3BOACTBO MO HECLCTOATENHOCT B Ametlikud Teadaanded. CvobuieHne 3a peleHneTo 3a 0b6sBsiBaHe B
HECBHCTOATENHOCT Ha ANbXHUK (0hmumnanHo cbobueHne 3a 06saBsABaHe B HECHCTOATENHOCT) ce NybmKyBa
He3abaBHO 0T cblia B Ametlikud Teadaanded.

1.2. Npon3BoACTBO MO 034paBsABaHe

3a pace o6pa3yBa npon3BoacTBO MO 034paBABaHE Ha JadeHO nNpeanpuaTue, nocanenHoTo noaasa mosiba B TO3M
CMUCDHA.

CbabT 0obpa3yBa NPOM3BOACTBOTO MO 03[paBsiBaHe, ako MonbaTa 3a 03/paBsBaHe 0TroBaps Ha U3UCKBaAHNATA
Ha [pa)KJaHCKKUS NpoLiecyaseH KoJleKC U Ha 3akoHa 3a 03[paBsBaHETO Ha NpeanpuaTAaTa 1 ako
NpeanpuaTUETO Ce e apryMeHTMpaso no o60CHOBaH HauuH, KaTo & NMoco4Yuso, Ye:

1. cblecTBYBa BEPOATHOCT Aa U3MNagHe B HEMJATEX0CNOCOBHOCT B Obaelle;
2. NpeanpusaTUeTo UMa HY)XJa OT 034paBsBaHe;
3. cnep 034paBsBaHETO NPENPUATUETO MOXe fa 6bAe ynpaBasBaHO yCTONYMBO.

CbC CbriacMeTo Ha AaaeHo npeanpuaTe, MonbaTa 3a HErOBOTO 034paBsBaHE MOXE Aa Oble noaaaeHa u oT
KPeamTop Ha NpeanpusTmeTo.

Mpon3B0ACTBO N0 03A4paBsiBaHe Lie 6be 0bpa3yBaHo, ako MonbaTa 3a 034paBsBaHe 0TroBaps Ha
N3NCKBaAHWATA, ONpefeNieHn B 3aK0oHa, ¥ NPeAnpusaTUeTO NN KpeauTopsT e npeacTasua 060CHOBaHM
aprymMmeHTu, KOUTO MOKa3BaT, Ye NPeAnpusTUeTO He e B TpaiiHa HeMIaTeXoCnocobHOCT, HO CbLLECTBYBa
BEPOATHOCT [ia U3NafHe B HEMNATEX0CMOCOBHOCT B 6baelle; NpeAnpusTUETO MMA HYXXAa OT 034paBsBaHe;
cnep 03[paBsBaHETO NPeAnpPUATAETO MOXe Aa 6bAe ynpaBNsiBaHO YCTONYMBO.

MpPon3BOACTBO MO 03ApaBsBaHe HAMa fa 6bae 06pa3yBaHo, ako Cpellly NpeanpuaTueTo e obpasyBaHo
MPOV3BOACTBO MO HECHCTOATENHOCT; aKO € MOCTaHOBEHO CbAEeBHO pelleHne 3a NPUHYAUTENHO 3aKpUBaHe Ha
NPeanpuUATUETO WK Ce OCLLLECTBABA AOMbAHUTESIHA JIMKBUAALMSA; aKO Ca W3MUHA/N MO-MaJiko OT ABE roAuHN
OT MPUK/OYBAHETO Ha MPOW3BOACTBO MO 03APABSBAHE Ha NPEANPUATHETO.

B CpoK OT cefieM [HM OT MoJly4aBaHETO Ha Mosiba 3a obpa3yBaHe Ha NMPOWM3BOACTBO MO 03A4PaBABAHE CbAbT
obpa3yBsa NPOM3BOACTBO MO 03/paBsiBaHe.

B onpeneneHuneTo 3a o6pa3yBaHe Ha Npomn3BoACTBOTO Mo O034paBdABaHE, Hapen C APyroTto, Ce noco4saT:

1. AaHHKM 33 NLETO, Ha3HAaYeHOo 3@ CbBETHUK MO 034paBABAHETO;

2. CPOKbLT 3a NpMeMaHe Ha 034paBUTENHNA MJiaH;

3. CPOKbT, B KOMTO 03ApaBMTENHMAT NaaH TpabBa Aa 6bae BHeceH B CbAaa 3a 040b6peHne (Mo NprHLMN He
no-abSbr oT 60 AHW; NpyY HeOBXOANMMOCT CbABT MOXKE Aa YA bJDKM TO3U CPpoK A0 90 gHK);

4. pa3MepbT Ha rapaHUMATa, KOSTO NpeanpuaTueTo TpsbBa Aa BHeCe Mo onpejesieHaTa CMETKa, 3a
MOKPMBaHE Ha Bb3HarpaXkAeHMEeTO N Pa3HOCKNTE Ha CbBETHMKA MO 034PaBSBAaHETO, N CPOKBLT 3a
naawaHeTo n.

MpaBHUTE NOCAeAULN OT OTKPMBAHETO Ha NPOM3BOACTBO MO 034PaBsABAHE Ca ClefHUTE:

1. npe3 T031 Neproj CbAbT CNPa BOAEHUTE U3MbJIHATENHN NPOM3BOACTBA WAV APYrU NPOVM3BOLCTBA MO
MPUHYBUTESHO U3MbJIHEHUE CPeLLy UMYLLLECTBOTO Ha NPEANPUATNETO J0 0406psiBaHETO Ha
03[,paBUTENIHNSA NJaH UM LO NPVKIOYBAHETO Ha NPOM3BOACTBOTO MO 034PaBsABAHE, C U3KJIIOYEHME Ha
M3NBJHATENIHATE NPOU3BOACTBA, HACOYEHN KbM YL 0BIETBOPSBAHE Ha B3eMaHMs, Bb3HWKHAIN NO cunaTa
Ha TPYAOBO NPaBOOTHOLLEHUE;

2. CbAbLT OTMEHS 3aMnopa, HaJloXKEH BbPXY aKTUBUTE Ha NPeanpuUATAETOo, UK U3MEHS CbAbPXKaHUETO My
Bb3 OCHOBa Ha MCKaHe OT NPeanpuaTUETO UM OT CbBETHMKA MO 03paBsBaHe, OCBEH B C/ly4all Ha 3arnop,



HaJI0XXEH BbPXY aKTUBWTE Ha NPeANPUSTMNETO, 3a [la CE OCUrYPU Bb3MOXKHA KOH(UCKALMS UK 3aMsHa
Ha KOHUCKaLMs B HaKa3aTesIHO NPOU3BOACTBO MK 3a obe3neyaBaHe Ha UCK, NPOU3TMYaLl OT TPYAOBO
MpaBOOTHOLLIEHME, ako TOBa € HeobXx0MMO 3a NPOBEX1AHETO Ha NPOV3BOACTBO MO 03[PaBsBaHE;

3. HauWCAsBaHETO Ha JIMXBY 3a 3a6aBa MM Ha PacTALM BbB BPEMETO AOrOBOPHM CaHKLIMK MO B3eMaHUs
cpelly NpeanpuaTUeTo ce NpekpaTaBa A0 0406psBAHETO Ha 03APABUTENHUS NNaH;

4. CbAbT MOXE, Bb3 OCHOBA Ha MoJsiba OT npeAnpusTe U C 0a0bpeHneTo Ha CbBETHMKA MO 034 PaBsBAHETO,
KOETO € NPWI0XKEHO KbM M0os16aTa, UM Bb3 OCHOBA Ha M0J/16a OT CbBETHMKA MO 03ApaBsBaHETO, Aa Crnpe
CbAebHOTO MPOM3BOACTBO, BKJIIOYBALLO UMYLLECTBEH UCK CPELLY NpeanpusaTUeTo, No OTHOLWEHKe Ha
KOETO BCe OLLEe He e NMOCTAHOBEHO pelleHne, A0 010OpsSBaHETO Ha 034PaBMTENHNS MAaH UK 110
MPUKJ/IOYBAHETO Ha NPON3BOACTBOTO MO 03[ paBsiBaHEe, OCBEH B C/ly4Yall Ha UCK, NPOU3TMYaLL OT TPYAOBO
MPaBOOTHOLLUEHWE, KaTO CbAbT HE CUpa CbAebHOTO NPOM3BOACTBO MO HAKa3aTEHO AEeNo;

5. Bb3 0CHOBA Ha NofaAeHa oT KpeauTop Monba 3a 06siBsiBaHe Ha hasuT, CbAbT OT/Iara peLIeHneTo 3a
Ha3HavyaBaHe Ha BpeMeHeH CUHAVK [0 0106psBaHETO Ha 03[1paBUTEHUSA MaH UK [0 NPUKIIOYBAHETO
Ha NPOW3BOACTBOTO MO 03/PaBsBaHeE;

6. KoraTo e obpa3yBaHO NPOM3BOACTBO MO 03/ paBsBaHe, NPeANPUATNETO CM 3ana3Ba NPaBoTo Ha
pasnopexxiaHe C akTUBUTE Ha NPeanpuUsaTMETO, HO TpsibBa He3abaBHO Aa MHGMOPMUPA CbBETHMKA MO
037 paBsiBaHe 3a BCMYKM CAENKM, KOUTO Ca U3BBLH 06xBaTa Ha obuyaitHaTa CTONaHCKa AeNHOCT.

KoraTo AafeHo nNpefnpusTe NoucKa CyCneHAMpaHe Ha APYry MepKK, Mo-CreLmnaHo Ha yrpaXHsIBaHETO Ha
npaBo Ha obe3neyeHne, CbAbLT MOXE fla CyCNeHanpa Te3n Mepkn Bb3 0CHOBa Ha Moaba OT NpeanpusTUETO UK
OT CbBETHUKA M0 03[paBsSBAHETO 10 0106pABAHETO Ha 03[1PaBUTEHMSA MaH UK A0 NPUKIIOYBAHETO Ha
MPOou3BOACTBOTO MO 03ApaBsBaHe, ako TOBa e He0OX0AMMO 3a 03[paBABAHETO WM aKo Noarnomara
NperoBopuTe Mo 034PaBUTENHUAS NaH, KOMTO Lie Cce BOAAT. MepkuTe He MoraT fa 6bAaaT cycneHampaHu npw
CKOBE, MPOM3TNYaLLMN OT TPYA0BO NPABOOTHOLLEHME.

Mpwn obpasysaHe Ha NPOU3BOACTBO MO 03[PaBABaHE CPOKBLT 3@ OChLUECTBABAHE Ha CAENKM 3a CbbupaHe Ha
B3E€MaHWA WKW APYr1 0eNCTBUS, NPeaBMaeHN B 3aKOHa 3@ HECHCTOATENIHOCTTA U KoeKca 3a U3MbJIHUTENHOTO
NPOV3BOACTBO, Ce YAb/XKaBa C BpeMeTo 0T obpa3yBaHe Ha NPOM3BOACTBOTO MO 03[paBsBaHe [0 NPUKI0YBaHe
Ha NPOM3BOACTBOTO MO 03[paBABaHe. YAb/XKEHUAT CPOK HE MOXKE [a HaBULLIaBa 0CEM FOAUHU Npeau
Ha3Ha4YaBaHeTO Ha BPEMEHEH CUHIMK WM HAa4yalo0To Ha CPOKOBETE 3a ChbOMpaHe Ha B3eMaHus, onpeaeseHn B
Kozekca 3a U3MbJHUTENHOTO NPOM3BOACTBO.

AKO CbABLT pelln aa obpa3sysa NPOM3BOACTBO MO 03APaBABAHE U NOCTAaHOBU pellieHNe 3a 034PaBABaHe,
CbBETHUKBT M0 03JpaBABAaHETO He3abaBHO M3Mpalla Ha KpeauTopuTe ChobLeHNe 3a 03A4PaBABAHETO, B KOETO
MM yBeJOMSBa 3a OTKPVMBAHETO Ha NPOM3BOACTBOTO 11 3@ pa3Mepa Ha B3eMaHUATa, KOUTO UMaT Cpelly
NpeanpuaTUETO B CbOTBETCTBUE ChC CMMCHKA Ha 3ab/DKEHNATA.

2. Obpa3yBaHe Ha NPOM3BOACTBO MO HECBHCTOATENHOCT Ha ANTbXXHUK, KONTO € (hn3M4eCcKo mue

2.1. NMopaBaHe Ha Monba 3a o6pa3yBaHe Ha Npon3BoAcCTBO MO HECHCTOATENHOCT, Ha3Ha4YaBaHe Ha aBOKaT U
pasrnexnaHe Ha mosibaTa B OTKPWUTO 3acefaHune

Monba 3a obpasyBaHe Ha NPOM3BOACTBO MO HECHCTOATENHOCT CPELLY ANbXHUK — (U3NYECKO IULLE, MOXKe [a
6bae nofafeHa OT CaMUsi ASTbXXHUK UK OT HeroB KpeauTop. CbnpysnTe ANbXHULKM MOraT Aa nofagat
CbBMecTHa Monba 3a obpa3yBaHe Ha NPOU3BOACTBO NO HeCbCToATeNHOCT. C Mosiba 3a obpa3yBaHe Ha
MPOW3BOACTBO MO HECHCTOATENIHOCT MOraT Aa Ce OTKPUAT BCUYKM BMAOBE NPOM3BOACTBA MO HECHCTOATENHOCT
Ha OJBXXHUK — PU3NYECKO NnLE, BKIIYNTENHO 1 3a 065BsSBaHE B HECHCTOATENHOCT.

MonbaTa 3a obpa3yBaHe Ha NPOM3BOACTBO MO HECLCTOATENHOCT TpsAbBa Aa 6bae nofafeHa B CbOTBETCTBME C
dopMynapuTe, NnpeaBMaeH rno YieH 9 oT 3aKoHa 3@ HECbCTOATE/IHOCTTA Ha YU3nMYecknuTe nnua, YneTo
N3M0N3BaHe € 3a4b/KUTENHO.

B monbaTa ANbXHUKBLT TpsAbBa Aa 068CHM eCTeCcTBOTO Ha cBomTe npobnemu C nnaTexxocnocobHocTTa u aa
npeacTaBun nperfes Ha GUHAHCOBOTO CU CbCTOSIHNE, BKJIOYUTENHO CBOMTE aKTWBW, NAacBK, NMPUXOAN 1
pa3xoaun. B monbaTa 3a obpasyBaHe Ha NPOM3BOACTBO N0 HECLCTOSTENIHOCT KPEAMTOPBLT TPSOBA ChLUO Taka Aa
060CHOBE HEMNATEXOCMOCOBHOCTTA Ha AJTbXXHMKA MK Aa 006sSICHM eCTeCTBOTO Ha npobnemuTe ¢
MaTeX0CnocobHOCTTa Ha OJTbXXHUKA.

Mon6aTa 3a obpa3yBaHe Ha NPOM3BOACTBO MO HECHCTOSTENHOCT TPsA6Ba Aa 6bAe NoAafAeHa L0 OKPBXHUS Cbll



M0 MeCTOXMUBEEHE Ha [TbXHMKA WM M0 CeAaNULLETO Ha NPeanpuUaTUETO Ha CaMOCTOSATENHO 3aeTOTO JunLe.
Mpeanonara ce, Ye MECTOXMBEEHETO, NMOCOYEHO B PErUCTBLPA Ha HaceNeHneTo eaHa roMHa Npeau noaaBaHe
Ha Mos1baTa 3@ HECCTOATENIHOCT, € MECTOXXMBEEHETO Ha (IM3MYECKOTO JINLE U Ye Cela/ILLETO, NMOCOYEHO B
perncTbpa eaHa roavHa npeamn nojasaHe Ha MosibaTa 3a HECbCTOATENIHOCT, € Cela/INLLETO Ha NPeanpUATAETO
Ha CaMOCTOSTE/IHO 3aeTOTO JINLIE, OCBEH aKO Ce [I0KaXe, Y& MECTOXXIBEEHETO N CeAaMLLETO Ha ATbXKHNKA €
apyrage. O6uia monba 3a o6pa3yBaHe Ha NPOM3BOACTBO MO HECLCTOATENHOCT Ha CbMpy3uTe Tpsbea Aa 6bae
noJajfeHa [0 OKPBXHUA CbJ, MO MECTOXKMBEEHE Ha CbMpy3uTe. KoraTo Cbrnpy3uTe HAMAT 06LL0 MECTOXMBEEHE,
MonbaTa ce NoJaBa [0 OKPBbXKHUA Cbf, MO0 MECTOXUBEEHETO MM CEAaNNLLETO Ha NPEANPUATUETO Ha eAnHUS OT
CbNpy3uTe, no n3bop Ha CbnpysuTe.

CbabT pelwaBa ganun ga gonycHe mosibaTa 3a pasrnexpngaHe. AKO CbAbT A0OMNyCHe mMonbaTa, TON Ha3Ha4vaBa
aBOKaT Ha O/bXXHWKa.

Ako 6ble Ha3Ha4YeH aJBoKaT, HAYNCISBAHETO Ha SIMXBM 3a 3abaBa UM Ha PacTALWM BbB BPEMETO LOMrOBOPHM
CaHKLMM M0 B3eMaHWs CpeLLy ANbXHMKa Ce NpekpaTsBa A0 0406psaBaHETO Ha MJlaHa 3a NPEeCTPYKTYpUpaHe uau
[0 MPVKJ/IOYBAHETO Ha NPOM3BOACTBOTO 3a NPECTPYKTYPMPaHe Ha 3aAb/KeHNs. ToBa He ce 0THacs A0
B3eMaHWs, KOUTO ASTbXXHUKBT HE XKeflae Aa NPecTpyKTypupa, UK ako ANbXHUKLT e 0651BeH B
HEeCbCTOATENHOCT. AKO 6be Ha3HayYeH aaBOKaT, KPeAMTOPbT He MOXe Aia NpPeKpaTh A0roBop, KOWTO €
CKJII0YEH C ATbXHMKA, Ha OCHOBaHWE HEU3NbJHEHNE Ha (PUHAHCOBO 3aA4bJ/KEHUE, HAaCTLMNWO NPean NofasaHe
Ha mMonibaTa 3a 06pa3yBaHe Ha NPOWU3BOACTBO MO HECLCTOATENHOCT, WK 4@ OTKaXe Aa U3MbJIHW
3a0b/DKEHUSATA CU MO TaKbB [OrOBOP, OCBEH aKOo TOBa He 6bAe AoMyCHATOo OT CbAa.

MNpn Ha3Ha4vaBaHe Ha afBOKaT CbABLT CNMpPa U3MNBJIHUTENIHOTO NPOM3BOACTBO UK APYro NPOU3BOACTBO MO
NPUHYONTENHO c1>6|/1paHe Ha Napu4Hn Cymun, npoBexaaHo no oTHowWeHne Ha NMYLLeCTBOTO Ha ANbXHWKa, A0
009BABAHETO Ha ANbXXHWNKA B HECHCTOATESTIHOCT, 0ﬂ06pﬂBaHeTO Ha MJlaHa 3a NPecTpykTypupaHe namn
NPUKOYBAHETO HA NPOU3BOACTBOTO MO NMPECTPYKTYPMPaHe Ha 3af4b/DKeHUA. [Jo CbLimMs MOMEHT CbAbT MOXE:

1. pa cnpe cbaebHO NPOM3BOACTBO, CBBP3AHO C UCK 3@ B3EMaHWS CPELLY ANbXHMKA, MO KOMTO BCE OLle He e
MOCTaHOBEHO peLLEeHUE;

2. [a 0TMeHMW MepkU 3a obesneyeHune Ha NCK, BKIIKOYUTENHO 3aMnop Ha NniaTexHa CMeTKa;

3. pa 3abpaHu Ha KpeauTopUTe Aa yNpaXKHABaT NpaBaTa Cu, Npon3TuYaLy oT obesneyeHmeTo,
NpenoCTaBeHO OT ANbXHUKA, BK/IYUTENHO Aa NpofaBaT Win Aa nuckat npofdaxba Ha npegmeTa Ha
3an0ra;

4. Da HanoXw apyra MApKa 3a BpeMEeHHa NpaBHa 3aliuTa, BKIYMTENIHO MEPKK 3a obe3neyaBaHe Ha Monba
3a obsABsiBaHe Ha anuT.

CbAbT HAMA Aa cnupa CbaebHOTO NPOVN3BOACTBO OTHOCHO B3EMAHETO Ha PELLEHIE 3a HalaraHe Ha
IMYLLIECTBEHO HaKa3aHue UM KOH(MUCKALIMS UAW 3aMsiHaTa M B HaKa3aTesIHO NPOM3BOACTBO WK OTHOCHO
pasraexmnaHeTo Ha xanbu cpelly rnobu, HanoXeH 3a NPaBoOHAPYLIEHUS, U HAMa Aa W3M0oa3Ba APYr MEPKH,
MOCOYEHU B MOAPa3aen 3 0T HACTOALLMS pa3fes BbB BPpb3Ka CbC 3aMop WM UNOTEKa, HaJI0KEHN BbPXY
aKTUBMTE Ha O/TbXKHWKA, 3a obe3neyaBaHe Ha Bb3MOXXHa KOH(UCKALWS UK 3aMsiHa Ha KOH(UCKaLWs B
Haka3aTenHOo NPou3BOACTBO.

KaTo B3eMa npenBuf 3aKOHHUTE MHTEPECU Ha KPeaAnTopa, CbAbT MOXKE, Bb3 OCHOBa Ha MoJsiba OT KpeauTopa,
[la pa3peLun Bb30OHOBSABaHE Ha CNPSHOTO U3NBAHUTENHO NPOM3BOACTBO M Aa NMO3BOAN Ha KpeanuTopa Aa
yrpaXkHu npasaTa, MPoM3ThYaLLmM oT obe3nevyeHunsTa, NPeAOCTABEHN OT ANbXHMKA Npeamn obsBsBaHETO My B
HECHCTOATENHOCT, 0400PSBAHETO Ha NJlaHa 3a NPECTPYKTYPUPAHE NAN MPUKIOYBAHETO Ha MPOM3BOACTBOTO MO
NPEeCTPYKTYpUpPaHe Ha 3a4bJKEHNS.

ALBOKATBLT onpegens PUHaHCOBOTO CbCTOAHME Ha ONbXHUKA, U3rOTBA CMUCHK HA aKTUBUTE N 3a4bJ/KEHUATA
Ha ONBbXHWUKa U o npeacTtaBd Ha Cba OT UMETO L C ouo6peHmeTo Ha A/TbXXHMKA. AGBOKaTbBT CbLO Taka
npenocCTtaBda Ha CbAa CTaHOBULLE KaKBO NPONU3BOACTBO CneBa Aa 6bae o6pa3yBaHo 3a Nnpoun3HacsaHe rno
I'IpOﬁJ'IEMVITe C NNaTeXXocnocobHOCTTa Ha ANbXHMKA. CbAbT He € O6B'bp3aH OT CTaHOBULLETO.

Cnep ToBa CbAbT pasriexaa monbata 3a obpasysaHe Ha NMPOW3BOACTBO MO HECHCTOATENHOCT 1 B3eMa eflHO OT
cnegHUTe peleHnd:

1. 06sBsIBa AN bXKHMKA B HECHCTOATENHOCT;
2. 065BSIBa OJTbXXHUKA B HECHCTOATENHOCT U OTKpMBa Npon3sBoacTBO 3a ocBoboxxfaBaHe Ha OJTbXXHUKA OT



3alb/DKEHUsTa My;
3. OTKpUBa MPOM3BOACTBO MO NPECTPYKTYPUPaHE Ha 3a4bJIKEHNS;
4. oTxBbpPNA MonbaTa; nam
5. NpUK0YBa NPOM3BOACTBOTO C OMNPOLLABAHE.

2.2. ObpasyBaHe Ha NPOu3BOACTBO MO NPECTPYKTYPUPAHE Ha 3a4b/KEHNS

CbAbT OTKPVBA NPOU3BOACTBO MO MPECTPYKTYpUPaHe Ha 3ab/DKEHNS, aKO ASTbXXHUKBT MMa npobnemu ¢
MaTeXxocnocobHOCTTa, HO BCE OLLe He e TPalHO HenaTeXxocrnocobeH, No-cneuranHo ako npobnemMuTe ¢
M1aTeXocnocobHOCTTa Ha A/TbXKHMKA 04EBMAHO He MoraT Aa 6baaT npeofosieHn 6e3 nposexaaHe Ha
MPOV3BOACTBO M0 NPECTPYKTYPUPaHE Ha 3aAbJKEHNS, HAapes C ApYr1 Mepku, Ypes npoaaxba Ha akTUBMTE Ha
LTbXXHUKA 33 MOKPUBAHE HAa 3a4b/DKEHUATA My B PaMKUTE Ha pasyMHUTE o4akBaHus. CMATa ce, Yye aaneH
LTBXXHUK Ma nNpobaemMu ¢ NaaTexocnocobHOCTTa, ako TON He & B CbCTOSAHWE UM BEPOATHO HAMa [la € B
CbCTOSIHWUE [1a M3MbAHN 3a0bJIKEHNATA CM B MOMEHTA, B KOWTO Te CTaHaT U3UCKYeMM.

Mpenwn na obpa3yBa NPOM3BOACTBO MO NPECTPYKTYPMPAHE Ha 3aAb/KeHUATa, CbAbT LLe Onpeaeny cymaTa,
KOSITO ANTbXXHUKBT TpsibBa [la NpeBefie KaTo AEeMno3nT 3a NOKPUBAHE Ha Bb3HArpaXKAeHNEeTO U Pa3HOCKMTE Ha
a[lBOKaTa Mo onpefefieHaTa 3a Ta3u Liesl CMETKA, KaKTO U KPalHUSA CPOK, [0 KOWTO ONbXHUKBLT TpabBa Aa
3annaTtu Tasn cyma. KaTo B3eMe npeasui MMyLLIECTBEHOTO CbCTOAHME Ha ANbXXHMUKA, CbAbT MOXKE 13 pa3peLuu
onpefeneHaTa cyMa ga 6bae nnaTeHa Ha BHOCKM B X04a Ha NPOM3BOACTBOTO.

CbObT MOXe fa OTKaxe a o6pa3yBa NMPON3BOACTBO MO NPEeCTPYKTYpUpaHe Ha 3aAbJIXXKEHUA, aKO:

1. ONBXHUKBT YMULLEHO WK nopaamn rpyba HeBpeXKHOCT e NpeacTaBu CbLECTBEHO HETOYHA WK
HemnbJIHa MHOPMaLMS OTHOCHO CBOETO MMYLLECTBO, OXOAN, KPEANTOPU UK 3a4bJIKEHUS;

2. DJBXHUKBT 0TKA3Ba fa MosoXu KeTBa 0THOCHO BEPHOCTTA Ha nodadeHaTa MHgopMauus nam na
npeacTaByn NOWCKaHa OT CbAa AOMBJHUTENHA MHADOPMALIMS;

3. BJBXHUKBT € 0CbXAaH 3a NPecTbhieHne, CBbp3aHo C NPOVn3BOACTBO Mo 0bsBsBaHe Ha aauT nam ¢
W3MbJIHATENIHO MPOM3BOACTBO, AaHbYHO NPECTbIJIEHNE WX MPeCcTbrieHne no YieH 381 v yneH 381" ot
HakazaTesHus KOLEKC, U MHOPMALMSATA OTHOCHO NPUCHAaTa He e 3a/idyeHa 0T MHOopPMaLIMOHHaTa
CUCTEMa 33 CbAMMOCT;

4. npes TpUTe rognHN NpPeau NogaBaHeTo Ha MosibaTa uan cied NoAaBaHETO Ha MonbaTa ATbXXHUKBLT
YMULLJIEHO WK nopaan rpyba HeOPEXXHOCT e NPeaCcTaBu/l HEBSPHA UM HEMbJIHA MH(OPMALUS OTHOCHO
(D1HAHCOBOTO CU MOJIOXKEHWE, 3a [a MOJIyyX NMoMoLL Uan apyrv obnarn oT Abp)KaBaTa, OT MECTEH OpraH
UK oHAAUMS, UK C Lie OTKIOHEHWe OT AaHb4HO obnaraHe;

5. npe3 TpuTe roAVHMW Npean Ha3HavYaBaHETO Ha aflBOKAT WK Clef Ha3Ha4YaBaHETO My AbXHUKbLT
yMULLIEHO 1K nopaaun rpyba Hebpe)KHOCT e Bb3NpensTCTBa yA0BETBOPSBAHETO HA B3EMaHUSATA Ha
KPeanTopuTe UM YMULLIEHO e CKI0YBa CAENKY, YBPEX ALy KpeanTopuTe, M BbB BPb3Ka C TOBA
YBPEX[AHETO Ha MHTEPECUTE Ha KPeaMTopuTe MoXe Aa CbCTaB/siBa, OCBEH BCUMYKO LPYro, yKpUBaHe
WSIM MPaxoCBaHe Ha aKTUBY;

6. OJTBXHVKBT HE e 3aMfaTWua CyMaTa, onpedeseHa oT Cblla KaTo Aerno3nT 3a NOKPMBaHe Ha
Bb3Harpa>kleHNeTo U pa3HOCKMTE Ha afiBoKaTa Mo NnpeABUAeHaTa 3a LesiTa CMeTKa.

CbAbT 0TKa3Ba Aa obpa3ysa NPOV3BOACTBO MO NPECTPYKTYPUPAHE Ha 3a4bJIXKEHNS, aKo Bede e obpa3yBan
MPOV3BOACTBO MO NPECTPYKTYPUPAHE Ha 3aAbJKEHNS HA ATbXKHUKA Npe3 AeceTTe roAuHN Npeau nofaBaHeTo
Ha MonbaTa UnK e pewunn Aa ocBo60AN ANbXHUKA OT 3aA4bJKEHUATA My,

AKo cbabT 0b6pa3yBa NPOM3BOACTBO MO NPECTPYKTYPUPAHE HA 3a4b/PKEHUS Ha LAbXHUKA, TON ONpeaens cpok
He No-AbAbr oT 60 AHW, B KOWTO afBOKATHLT TPsAbBa fa NpefAcTaBy Npes CbAaa nfaH 3a NpecTpykTyprpaHe. Mpu
HeobXxoAMMOCT CbAbT MOXE Lla YA bJIXKM TO3U CPOK C He noseye oT 30 AHW.

AKO CbAbT 06pa3yBa NMpon3BoACTBO MO NPEeCTPYKTYpPMpPaHe Ha 3aAb/IXXeHNA Ha ONTbXXHUKa, CPOKBT 3a
ocbllecTBABaHeE Ha CAENIKA 3a c136|/|paHe Ha B3eMaHWA Uan opyru LencTeus, npeaBnageHn B 3akoHa 3a
HeCbCTOATENHOCTTa U Koflekca 3a U3MbJIHUTENHOTO npon3sBoAcCTBO, Ce yAbJ1XKaBa CbC CPOKa OT Ha3Ha4aBaHETO
Ha afBOKaTa A0 NPpuKN4YBaHe Ha NPon3BoACTBOTO MO NPECTPYKTYPUPaHe Ha 3aAb/IXKEHNA, HO C He NMoBeYe OT
0oceM roaunHun npean HasHa4aBaHETO Ha aBOKaTa MM Ha4a/l0TO Ha CPOKOBETE 3a c1:6|/|paHe Ha B3eEMaHWA,
noco4eHun B Kogekca 3a U3NbJHNUTENHOTO NPOU3BOLACTBO.

Cnepn obpa3yBaHe Ha NPOW3BOACTBOTO afBOKATHT, B CbTPYAHNYECTBO C ASTbXXHWKA, U3rOTBS MJaH 3a



NPecTPYKTypupaHe Ha 3a4b/DKEHUATA Ha SAbXXHMKA U 0 NpeacTaBs npes cbha 3a ogobpeHune oT umeTo 1 €
0400pEHNETO Ha ONbXHUKA.

2.3. 06pa3yBaHe Ha NMPOM3BOACTBO MO HECLCTOATENHOCT U/ NPON3BOLCTBO 3a ocBoboxaaBaHe OT
3a4bJKeHna

CbabT 065BsIBa B HECHCTOSATENHOCT ANTbXKHUK — gm3nyecko nue, n Nposexaa Npon3sBoaCTBO Mo
HECHbCTOATENHOCT NO peda Ha 3aKoHa 3a HeCbCTOATESIHOCTTA. MNpoBe)gaHeTo Ha NPOU3BOACTBO MO
HEeCBHCTOATENIHOCT MO OTHOLIEeHMe Ha JU3NYecKo Jinue e nono6bHo Ha npoBeXnaHeTo Ha NpPon3BoaCcTBO Mo
HECHCTOATENIHOCT NO OTHOLWEHNE Ha pnan4yeckKo amue (BX. pasnen 1.1).

3aeaHo C 065BSIBaHETO B HECHCTOATENHOCT € Bb3MOXHO fa Ce o6pa3yBa npon3BoAcCTBO 3a ocBoboXx1aBaHe Ha
dr3n4ecKo inue oT 3a4b/KeHnsaTa My. Bb3MoXHO e ocBob0)K1aBaHe Ha ANTbXXHUKA OT HEN3NBbJIHEHUTE MYy
3abJ/DKEeHNA B PaMKUTE Ha MPOM3BOACTBOTO MO HECHCTOATENIHOCT. 3a4b/KEHMATA, Bb3HUKHANN npeaon
069BABAaHETO B HECHCTOSATENHOCT, MOraT ga 6baaT BK/OYEHN B NMPOU3BOACTBOTO MO HECHCTOATENHOCT. 10
npaBnJio NPon3BoaACTBOTO 3a ocBobo)KaaBaHe 0T 3a4b/IKEHNSA npoAbJiKasa TpU rognHu. MNpes T1o3un nepmos
ONBXHUKDT Tp;|63a [a yOOBJIETBOPY B MaKCMMaJiHa CTeNeH B3eMaHUATa Ha KpeguTopuTe. B xoga Ha
npon3BoACTBOTO MO HECHCTOATENIHOCT LUANOTO MMYLLLECTBO Ha ANTbXHWKa Ce npoaaBa 1 Ce U3MoJ13Ba 3a
yAOBNETBOPABaHE Ha B3EMaHWATa Ha KpeaunTopuTe. ONBXHUKBT TpﬂﬁBa CbLO TaKa Aa y4aCTBa B nNe4YennBLUIn
LEeNHOCTN Unn Aa noaoXun Pa3yMHWN yCnunun4, 3a Oa HaMepu TakKnBa AenHocTu. loxoanTe Ha ObXHUKA ce
13M0N3BaT M 3a YAOBNETBOPABAHE Ha B3EMAHUATA Ha KpeaMTopuTe. 3aKOHbT Onpefiesnia Henognexatla Ha
3anop CyMa 3a ocurypsaBaHe Ha XMU3HeHNA MUHUMYM Ha OJ1bXHWKa N Ta3h CyMa He Ce U3MNO0Ji3Ba 3a
YAOBNETBOPSABaHE Ha B3EMaHWS Ha KpeanTopuTe. AKO ONbXHUKBT € U3NAaTua 3Ha4YuTesiHa 4acT oT
B3EMaHNATa Ha KpeanTopuTe, ONIbXHUKDBT MOXE Oa 6bae ocBoOOAEH OT 33 b/KEHNATA CU U npeanun foa Ca
N3TEKNN TPU roanHK, HO He NOo-paHO OT €A4Ha rognHa oT 06pa3yBaHe Ha NPOU3BOACTBOTO. AKO ONbXHUKBT
HapyLwn 3a0b/DKEHNATa CUA, HO HAaPYLUEHNETO HE € CEPUO3HO, CbABT MOXE Aa YABJIXKN CPOKa 3a
ocBobo)KAaBaHe Ha ANMbXHMKa OT 3a4b/DKEHUATA MY C He rnoBeye 0T efHa roanHa. AKO HapyLleHneTo e
CbLLECTBEHO, CbAbT MOXE Aa OTKa)ke fa 0CBO6OAMN ONBXXHUKA OT 3af4b/KEHNATA My.

3. OTKpmBaHe Ha NPON3BOACTBO MO HECBHCTOATENHOCT NO OTHOLLEHWE Ha HacneACTBEHaTa Maca Ha U3NYeCcKo
nnue

AKO B C/ly4al Ha CMBLPT Ha OJbXKHMKA HAaceACTBEHATa Maca Ha ANbXHMKA e HerlaTexxocnocobHa, Moxe fa ce
nonane monba 3a obpasyBaHe Ha NPOM3BOACTBO MO HECHCTOSATENIHOCT MO OTHOLLEHWE Ha HAacNeACTBEHaTa Maca
Ha ONbXHUKa. OcBeH TOBa B cnyqa|7| Ha CMBPT Ha ONbXHWKa HACNeJHUKDBT Ha ANBbXHUKA, U3NBJIHUTENAT Ha
3aBeLAHNETO AN yNpaBUTENAT Ha HAaCc/eACTBOTO Ha ANbXHWKA MoraT Aa nogaaaT monba 3a obpa3yBaHe Ha
NPOM3BOACTBO MO HECHCTOSATENIHOCT MO OTHOLLEHUE Ha HaCc/leCTBEHAaTa Maca Ha OJTbXXHKKaA. B To3m cnyyan no
OTHOLLEHNe Ha MonbaTa 3a obpa3zyBaHe Ha NPOM3BOACTBO MO HECLCTOATE/IHOCT CE NpuiaraTt pa3nopeabute
OTHOCHO M0/1I6MTe Ha AJbXHUUKTEe 3a obpa3yBaHe Ha MPOU3BOACTBO MO HECHLCTOATENHOCT. MPON3BOACTBOTO MO
HeCbCTOSATEIHOCT MO OTHOLLEHWNE Ha Hac/leACTBEHAaTa Maca Ce MPoBeXJa B CbOTBETCTBME C pa3nopenbuTe Ha
3aKOHa 3a HECbCTOSATE/THOCTTA.

3 KO aKTUBW Ce BKJIKDYBAT B MacaTa Ha HECBHbCTOATEeNIHOCTTA? Kak ce
TpeTupaT akTUBUTE, KOUTO Ca NPUA0OMTM, NAKN KOUTO CEe NPEXBBLPJIAT Ha
ONbXHUKA cnel obpa3yBaHETO Ha NPOM3BOACTBOTO MO HECHCTOATENHOCT?

Mpu 06siBsiBAHE B HECHCTOSTENIHOCT UMYLLECTBOTO Ha AJTbXXHMKA Ce MPEBPbLLA B Maca Ha HECHCTOSTENIHOCTTA U
MPaBoOTO Ha ANbXHMKA Aa YNpas/sea U Aa ce pa3nopexxia C MacaTa Ha HECbCTOATENHOCTTa Ce NPexBbp/is Ha
CMHAVKA.

AKTUBUTE Ha ONBXHUKA Ce npeepbLIaT B MaCa Ha HECBCTOATE/IHOCTTA Mo CUlaTa Ha pelleHne 3a obsBaBaHe B
HEeCBHbCTOATENIHOCT N Ce N3N0J13BaT 3a YAOBJIETBOPABAHETO Ha B3eMaHNATa Ha KPeauTopuTe 1 3a NPOBEXAAHETO
Ha Npon3BoACTBO MO HECBHCTOATENHOCT. »Maca Ha HecbCcTOATENHOCTTA" 0O3Ha4aBa MMYLLIECTBOTO Ha A/TbXXHUKa
KbM MOMEHTa Ha 005BSBaHETO B HECHCTOATESIHOCT, KaKTo U C'b6paHOTO M1 BbpPHaAaTOTO MMYLLECTBO U
MMyLLecTBoTO, I'IpVIJJ,06VITO OT AJTbXXHMKA B X04a Ha NPON3BOLCTBOTO MO HECHCTOATENHOCT. IMyLLLEeCTBOTO Ha
ONBbXHWKa, NO OTHOLLIEHNE Ha KOETO MO 3aKOH He MOoraT [da Ce npeasasasaT B3eMaHUA, He Ce BKJ1l0YBa B MacCaTa
Ha HeCbCTOATENIHOCTTa.



MyLLLeCTBOTO Ha ANTbXKHUKA, MO OTHOLLIEHWE Ha KOETO MO 3aKOH He MoraT [la Ce NpeasiBsBaT B3eMaHus, ce
ypexxaa oT Kofiekca 3a U3NbAHUTENIHOTO NPOM3BOACTBO. 3aKOHBT CbAbPXKa HEM3yepnaTesieH CNMChbK Ha
HecekBecTUpyeMu Beln. OCHOBHaTa LieN Ha CNUCHKa Ha HeCeKBECTUPYEMITE Belly e 1a Ce rapaHTupa
MUHVMaJHa colMaliHa 3allnTa Ha AbXKHKKa. 3abpaHaTa 3a npoaaxba Ha HeCceKBeCTUPYEMU aKTUBY
npom3Tuya u oT HeobxoaMMOCTTa Aa Ce 3aluUTaT APYru OCHOBHW Npasa: NpaBoTo Ha ceobodeH n3bop Ha cdepa
Ha OeHOCT, Npodecus 1 AbXHOCT, NPaBoOTO Ha NpeAnpreMayecka AeNHOCT, MPaBoTO Ha obpa3oBaHue,
cBobofaTa Ha Bepov3noBeaHne, 3alinTaTa Ha ANYHUS U CeMeiiHns XXNBOT U Ap. OCBEH TOBa M33€MBAHETO Ha
onpenesieHn BeLWW NPOTUBOPEYM Ha 0bLLONPUeTUTE MOPAJTHU MPUHLMMN.

ECTOHCKOTO 3aKOHO4ATeSICTBO Hanara orpaHNn4YeHns 1 3a n33eMBaHeTO Ha AOXO0[4, KaTo OCHOBHaTa Les e fa ce
rapaHThpa, 4e ONbXHUKDBT pa3nosiara C MUHUMMalIHUTE CpencTBa 3a XNUBOT, KOUTO Ca HeobXxo4MMKN Ha Hero 1 Ha
NnuaTa Ha HEroBa U3gpb>XXKa, B CbOTBETCTBME C YCNIOBUATA Ha BOOAEHOTO CPeELLyY ANbXHWUKa NPon3BoaACTBO.

Cnep 06aBABaHETO B HECBHCTOATENHOCT BCUYKUN aKTOBE Ha pa3nopexgaHe Ha ANbXHWKa C Belln, KOUTO Ca
BKJIIOYEHW B MacaTa Ha HECBHCTOATENIHOCTTA, Ca HULWOXXHW. MyLLeCcTBO, MPexBbpJIeHO OT ApyraTa CTpaHa Bb3
OCHOBa Ha aKT Ha pa3rnopexzjaHe, ce Bpblla Ha CTpaHaTa, ako MMYLLeCTBOTO OCTaBa B MaCaTa Ha
HeCbCTOSATE/IHOCTTA, UK 3a Hero ce m3annawa obeslweTeHNe, ako B pe3ynTaT Ha NPeXBbpP/IAHETO MaCaTa Ha
HEeCBHCTOATENIHOCT Ce e yBennyuna. AKO LbXHUKBT Ce e pasnopenuns C 6baeLwn B3eMaHus npeaon obaBaBaHeTO
B HECBHCTOATENIHOCT, Npn 069BABaHETO B HECBHCTOATENHOCT pa3nopeXxnaHeTo CTaBa HULWLOXHO NO OTHOLLEHNE
Ha B3eMaHWATa, Bb3HWKHaAN cnef 064BABaHETO B HECHCTOATENHOCT. JIbXHUK — ur3nyecko nmue, MoXe ga
Ce pa3nopexa C MacaTa Ha HeCbCTOATEJIHOCTTa CbC CbIM1ACMETO Ha CUHAUKaA. BCsako pasnopexaaHe 6e3
CbrnacneTo Ha CMHOWKa € HMLL0XXHO.

Cnep 065BABaHETO B HECHCTOATEIHOCT U3MbJIHEHWE Ha 3allbJKEHME, BKJOYEHO B MacaTa Ha
HEeCBHCTOATEIHOCTTA U AbJDKMMO Ha ANbXHUKA, MOXe fa 6bae ogobpeHo camo 0T CUHAMKaA. AKO
3a4bJKEHNETO e 110 M3NBAHEHO B M0J13a Ha ANbXHWKa, TO Ce CMATa 3a U3MbJIHEHO CaMO aKo MPeXBbPJIEHOTO
32 N3MbJIHEHNETO MY MMYLLECTBO OCTaBa B MacaTa Ha HECHCTOATESIHOCTTA UJIW aKo B pe3yaTaT Ha
MPEXBBLPISHETO MacaTa Ha HECHCTOATEIHOCTTA CE € yBeNNYMIa. AKO 3a4b/IKEHNETO € 610 N3MbJIHEHO B
MoJsi3a Ha ANbXHUKA Npenmn nybamkyBaHETO Ha 0MLMaNHOTO ChobLleHre 3a 0bsBsiBaHe B HECHCTOATENHOCT,
TO Ce CMATa 3a W3MbJIHEHO, aKO NINLETO, KOETO IO € U3MbJIHUIIO, HE € 3HAes0 U He e B0 ANbXHO Aa 3Hae 3a
065BSIBAHETO B HECHCTOSTENHOCT MO BPEME Ha U3MbJHEHNETO Ha 3a4b/IKEHNETO.

KoraTo e obpa3yBaHO NpoM3BOACTBO MO 034paBsiBaHe, MPeAnpuUATUETO CM 3aMa3Ba NPaBOTO Ha pa3nopeXxaaHe
C aKTVBUTE Ha NpeanpusaTUeTo, Ho Tpsabea He3abaBHO Aa MH(OPMMpPa CbBETHMKA MO 034paBsABaHe 3a
CAoeNKNTe, KOUTO ca U3BBbH 06xBaTa Ha 0bnYaliHaTa CTONAHCKa AENHOCT.

B npon3BoACTBOTO MO NPECTPYKTYPUPAHE Ha 3a4b/IKEHNATA OObXHUK, KONTO € (hn3NYecKo nuue, He3aBUCUMo
Oann € CaMOCTOATENIHO 3a€TO0 JInLEe, 3ana3Ba NPaBOTO Ha pa3nopexnaHe C MMYLWECTBOTO CW.

B npon3BoACTBOTO 3a 0CBOBOXAaBaHe OT 3a4bJIKEHMNS, KOraTo TOBa MPOU3BOACTBO NPOAb/XKaBa U cnes
NPUKo4YBaHeE Ha NPON3BOACTBOTO MO HECHLCTOATENIHOCT, OOX0ANTE Ha OJTbXXHUKa NnogJsiexXaT Ha NnpexBbpJigHe
Ha agBokaTa. JJbXXHUKDBT He € ONbXEH Aa npeBexa JOX04W WK 4acT OT TAX, MO OTHOLWEHWe Ha KOUTO He
Moxe fa bbae npensaBeH NUCK 3a NiallaHe CbrjlaCHO pa3nope,u6V|Te Ha Kopekca 3a U3MbJIHUTEJIHOTO
npon3BoAcCTBO, NN MOCOYEHUTE AOXO0AN NN HacCT OT TAX NoAneXXaT Ha BPbllaHe Ha AJTb>)KHWKa OT alBOKaTa.

4 KakBM NMpaBoMOLLNA MMAT CbOTBETHO ANTbXKHUKDBT U CUHOUNKDBT?

Mpwu obsBsBaHe B HECBHCTOATENHOCT OJTbXKHNK — dmsnyecko nnue, Fy6VI NnpaBoTO CN Oa CKNO4YBa CAEJIKN,
CBbpP3aHN C MaCaTa Ha HECBCTOATENIHOCTTA, a AJTbXXHUK — IOPUANYECKO 1nLe, I'y6VI NnpaBOTO CKN Oa CKO4YBa
KakKBUTO 1 Oa buno caenku.

ONBXHUKBT CBOEBPEMEHHO MPefoCTaBs Ha CbAa, BPEMEHHUSA CUHANK, CUHOWKA, KOMUTETa Ha KpeauTopuTe 1
OTAE/IeHNEeTO N0 HEeCHCTOATENHOCTTa MHOPMaLMATA, OT KOATO Te Ce HY)XAaAT BbB BPb3Ka C NPOM3BOACTBOTO
MO HECBbCTOATENIHOCT KaKTO Npean, Taka n cnej 009BABaHETO Ha HECBCTOSATENHOCTTA, NO-CNeLMasHO OTHOCHO
AKTMBUTE Ha OJTbXXHWKA, BKJIOYUTENHO 3a4b/DKEHUATA U CTONAHCKaTa uian npodecnoHasHaTa My aenHoct. OT
ONTbXHUKa CE N3NCKBa Aa NpenocCTtaBn Ha CMHAWKa CHETOBOAEH H6asiaHC 1 onuc Ha NMYLLECTBOTO CI,
BKJIIOYNTENTHO 3a4b/DKEHNATA, KbM AaTaTa Ha 06sBABaHE B HECHCTOATE/IHOCT.

CbObT MOXe [ia MonCKa OT AJTbXXHMKA [a MNOJIOXKW KNeTBa B CbAa, Ye npefocTaBeHaTa Ha CbAa MHGpopMaLms



OTHOCHO UMYLLIECTBOTO, 3aAbJIXKeHNATa N CTONaHCKaTa NUnn I'IpOCpeCVIOHaJ'IHaTa LEeNnHoCcT e BAPHa, JOKOJZIKOTO €
M3BeCTHO Ha OJ1bXXHUKa.

ONbXHUKBT Tpﬂ6Ba [l1a OKa3Ba CbENCTBNE Ha BpeMeHHNA CUHOWK U Ha CMHOWKa Npn N3NbJIHEHNETO Ha
TEXHUTE 3adbJIKEHNA.

ONBXHUKBT He MoXe fa Hanycka EcToHns 6e3 pa3pelleHneTo Ha Cbaa cen 069BABAHETO B HECBHCTOATENHOCT
n npeaon nonaraHeTo Ha KJeTBaTa.

CbObT MOXe [a Hanoxu rnoba, NOANUCKa UK 3a4bpXKaHe NMoj CTPaXka Ha AJbXXHWUKA B Cy4Yail Ha HecrnassaHe
Ha CbaebHO pa3nopexaaHe UK 3a Aa Ce rapaHTVpa U3MbAHEHWETO Ha NPEeABUAEHO OT 3aKOHa 3a4bJKEHNE.

ONBXHUKBT MMa NpaBo fa Ce 3arno3Hae C JOCMETO Ha CUHAWKA U CbC cbaebHOTO AocKe No AeNoTo 3a
obsBaBaHe B HECHCTOATENHOCT. 10 OCHOBaTEsHM NPUYNHN CUHONKDBT MOXKE Aa OTXBbPJIN UCKaHE Ha O/bXHWKa
Oa Ce 3ano3Hae C AOKYMEHT, BKJ/Il04eH B A0CMETO Ha CMHOWKa, aKOo TOBa 6u HaBpeawnnao Ha NPOBEXOAHETO Ha
npon3BoAcCTBO MO HECHCTOATENIHOCT.

CUHAOVK

o CUHAMKBT CK/OYBA CAE/KW, CBbP3aHN C MacaTa Ha HECLCTOATEIHOCTTA, M U3MbJIHSABA APYrv aKToBe.
MpaBaTa 1 3abJKEHNATA, KOUTO NPEACTaBNABAT pe3ynTaT oT AeACTBUATA Ha CUHAMKA, Bb3HUKBAT 3a
ANTbXXHUKA. B CbOTBETCTBME CbC 3a4b/DKEHNATA CU CUHAUKDBT y4aCTBa BMECTO [IJTbXHMKA B CbAeOHU
3aceaHns No CropoBe, CBbP3aHK C MacaTa Ha HECbCTOATEHOCTTA.

e pu 0b6siBSIBaHE B HECHCTOATENIHOCT NPABOTO Ha ANbXHUKA Aa YNpaBisBa 1 Aa ce pa3rnopexnia C MacaTa
Ha HeCbCTOSATE/IHOCTTA Ce NPEXBbPJIA Ha CUHAMKA. B Npon3BOACTBOTO MO HECHCTOATENHOCT Ha AJTbXHUK
— IOPUIANYECKO NNLE, CUHANKBT MOXKE Aa CK/0YBA CAE/KW U [a U3BBbPLLBA BCAKAKBU MPaBHU [ENCTBUS C
MacaTa Ha HECBhCTOATENIHOCTTA. B MPOM3BOACTBOTO MO HECHCTOATENHOCT Ha AJTbXXHUK — (PU3NYECKO
JMLE, CMHAUKBT MOXE Aa CKJ0YBa CAENKMTE U [a U3BBbPLLUBA NPaBHUTE AEWCTBMS C MacaTa Ha
HEeCbCTOATENHOCTTA, KOMTO Ca HEOBXOAMMM 33 MNOCTUIraHe Ha LeNTa Ha Npoun3BOACTBOTO Mo
HEeCbCTOATEIHOCT U 3a U3NbJIHEHNE Ha 3aA4b/XKEHUATA Ha CUHIMNKA.

o CMHAVKBT 3allMTaBa NpaBaTa ¥ UHTEPECUTE Ha BCUYKW KPeaUToPU 1 Ha ANbXHVKA U rapaHTupa, ve
MPOM3BOACTBOTO MO HECLCTOSTENHOCT € 3aKOHOCHobpPa3Ho, 6bp30 1 hrHaHCOBO obocHoBaHO. Tol TpsibBa
[a U3MbJIHABA 3a4b/DKEHNSATA CU Ha CUHAVK C AbJHKUMATA rpuxXa Ha Ao6bp CTOMaHWH 1 Aa B3eMa
NpeaBuA NHTEPECHTE Ha BCUYKM KPEAUTOPW U Ha AJTbXXHUKA.

e CUHAMKBT onpenens B3eMaHuaTa Ha KpeauTopuTe, ynpaB/isBa MacaTa Ha HECHCTOATENIHOCTTA,
OopraHusmpa HeiHOTo hopMUpaHe 1 ocpebpsiBaHe U y0BNETBOPSIBAHETO Ha B3eMaHusATa Ha
KPeaoMTOpUTE OT MacaTa Ha HECHCTOSTENIHOCTTA; YCTAaHOBSABA NPUYMHMTE 33 HEMIAaTEX0CNocobHoCTTa
Ha OJTbXXHMKA N MOMEHTa Ha Bb3HWKBAHE Ha HEMIaTexoCcnocobHOCTTa; OCUTypsiBa NPOAb/XKaBaHe Ha
CTOMAHCKaTa AEMHOCT Ha AJTbXHMKA, KOraTo € HeobXoaMMo; N3BbPLUBA NMKBUAAUMUA HA OTbXXHUKA —
IOPUONYECKO NnLEe, KoraTo € HeobxoanMo; NpeaocTass UHPOPMALNS HA KPeAUTOPUTE 1 OSTbXHUKA B
npeaBuAEHNTE OT 3aKOHa C/lyYan; AoKNaBa 3a AeMHOCTTa CU M NpeaocTaBs MHAOPMaLMS 0THOCHO
MPOM3BOJICTBOTO MO HECLCTOSTENHOCT Ha CbJla, Ha ATbXXHOCTHOTO JILIE, YMPa)KHSABALLO HaA30p, U Ha
KOMWTETa Ha KPeauTopuTe; U3MbJIHABA U APYrv 3abJKEHNS, NPEeABUAEHN B 3aKOHa. AKO
HenNaTeX0oCnocobHOCTTa Ha ANbXHMKA € NPUYMHEHA OT CEPMO3HA FpeLlKa B YNpaBAeHNeTo, CUHAUKBT
e OTbXXeH Ja NpensiBy UCK 3a obeslleTeHne 3a Bpean CpeLly NNLeTo, KOETO € OTrOBOPHO 3a rpeLukaTa,
BefHara cnef KaTto 6baaT cbbpaHu H0CTaTbYHO [0Ka3aTeNCTBa, KOUTO AaBaT OCHOBaHMe 3a
npensBsiBaHe Ha TakbB UCK. B AONb/IHEHNE KbM MPeaBMAEHUTE OT 3aKOHa NPaBOMOLLMSA Ha CMHANKA TON
yrpaXKHsBa 1 NpaBaTa Ha BPEMEHEH CUHIVK.

5 lMNpwn KakBK yCI0BUSA MOXKe fa Ce NPUI0XKKU NpuxBallaHe?

B ecTOHCKOTO NpPon3BoACTBO MO HECHCTOATENHOCT NPUXBallaHWATa Ca AONYyCTUMN. B npon3soacTBOTO No
HeCBHCTOATENIHOCT NPUXBallaHWATa Ha B3eMaHUA Tpﬂ6Ba Oa OTroBapAT Ha CJieAHUTE yC/10BUA:

1. noonexaliuTe Ha NpuxBallaHe B3eMaHUs TpsbBa fa 6bAaT (MHAHCOBY 3a4b/DKEHUS WX APy
€[IHOPOH 33 b/DKEHUS;

2. NPaBOTO Ha KPeAUTopa Aa W3MbJHU 3ab/KEHMETO CM TPsA6Ba Aa € Bb3HUKHA/MO0 1 3ab/DKEHUETO Ha
ONTbXHUKa TpAbBa Aa e CTaHa 0 U3NCKYeMo;

3. KpeauTopbT TpsbBa Aa OTNPaBM U3ABEHME 33 NPUXBaLLAHe KbM AbXHUKA A0 YTBbPXK/AABAHETO Ha
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CMUCBHKa Ha KPeaMTOpUTE, KaTo U3SIBIEHMETO He TpsibBa Ja € HanpaBeHo Noj yC/0BUe UK C
onpenensiHe Ha CPoKk;

4. nNpaBoOTO Ha KpeAUTopa Aa NpuMxBaHe B3eMaHETO CU CpeLLy B3eMaHe Ha ANbXHUKa TpsibBa aa e
Bb3HWKHANO0 Npeamn obsBsBaHETO B HECHCTOATENHOCT.

AKO B3eMaHeTO Ha AJTbXXHMKA e 06B'bp3aH0 C OT/nlaraTesniHo ycnosne i ako KbM MOMEHTa Ha obsBaBaHe B
HeCbCTOATEIHOCT TO BCE oule He e buno N3NCKyeMo, NN ako B3eMaHeTO He € HaCO4YeHO KbM U3NbJIHEHWE Ha
eQHOPOoaAHN 3aAb/IXKEHNA, TO MOXKE [a 6voe NMPUXBaHaTO CaMO NMpn n3nbJIHEHNE Ha OTJ1araTe/IHOTO YCJI0BUE,
KOraTo B3eMaHeTO Cpelly ANbXHUKa CTaHe U3NCKYEMO UK KOraTo 3aAbJ/KeHNATa CTaHaT e JHOPOOHW. He ce
pa3pellaBa NpuxeallaHe, ako NU3NBJIHEHUETO Ha OT/IaraTe/JIHOTO YCJZIOBMNETO 3a B3EMAHETO Ha ONbXXHUKa
HaCTBbMN NN aKO B3eMaHeTO CTaHe U3NCKYEMO rnpegn KpeaonTopbT Aa MOXKeE Oa U3BBLPLINK NpuxBallaHe Ha
B3eMaHeTO Cu.

Jopu cnepn noracsiBaHETO Mo JAaBHOCT Ha B3e@MaHETO Ha AalleH KPeauTop TOW MOXe a W3BbPLUN NpUXBaLLaHe,
aKo MpPaBOTO Ha NpUXBaLlaHe € Bb3HWKHAJIO NPeamn N3TMYaHETO Ha AaBHOCTTa. OCBEH TOBa KPeaMTop MOXE Aa
npuxBaHe B3eMaHe, NPOU3TNYaLL0 OT HECMa3BaHe Ha [10rOBOPHO 3aA4b/PKEHNE OT CTPaHa Ha AbXXHUKA Nopaam
CNUPaHETO Ha U3MbJIHEHNETO Ha 3aAb/PKEHNETO OT CMHAVKA Cref 00sBsSBAHETO B HECHCTOATENHOCT. AKO
npeaMeTbT Ha LafAeHO [OroBOPHO 3aA4b/KEHNE NOAJIEX W Ha pa3hensiHe U KbM MOMeEHTa Ha 065IBABaHETO B
HECbCTOATENHOCT KPeAUTOPBT € U3MbJHWUA 3a4b/DKEHNETO CU YacTUYHO, NOCNEAHUAT MOXe Aa Hanpasu
npuxeallaHe cpelly UHAHCOBOTO 3a4bJ/IXKEHME Ha ATbXXHMKA, CbOTBETCTBALLO0 Ha M3MbJIHEHATA YacT OT

334 b/DKEHNETO Ha KpeanTopa. AKO AJTbXXHUKBT € HAeMOAATEN Ha XKUJINLLEH UK TbProBCKM 00eKT 1
HaeMaTenaT Ha XUINLLHNSA UM TbProBCKUS 06eKT e NNaTua Ha ANbXHIKa HAaeMa 3a HeABVMXKUMUS UMOT UK
MoMeLLEeHNsATa aBaHCOBO Npean 005SBsBaHETO B HECHCTOSTENIHOCT, TOBa NPefCTaB/siBa B3eMaHe, 0BESO A0
HeocHoBaTesIHO oboraTsiBaHe Ha AJTbXKHUKA, KOETO HaeMaTesNAT Ha XUJIMLLHUS WX TbProBCKNUs 06eKT MoXKe Aa
MpUXBaHe 0T B3EMAHETO Ha AJTbXXHWKA CPeLly HAaeMaTes Ha XUINLHNS UKW TbProBCKus 06eKT, KaTo
HaeMaTeNaT Ha XUINLLHWS UM TbProBCKUS 06eKT MoXe OCBEH TOBa [a NPeAsBu B3eMaHe 3a Bpeau,
Bb3HMKHAM B PE3YNTAT Ha NPeXAeBPEMEHHOTO NPeKpaTsBaHe Ha 10roBOpa UM Ha HErOBOTO Pa3BasisiHe.

B Npon3BoACTBOTO MO HECHCTOATENHOCT B3eMaHe, NpnaobuTo Ype3 NpexeBbplisiHe, MoXe Aa 6bae NpuxBaHaTo
CaMO akKo B3eMaHETO e 6110 NPEXBbPAEHO U ANbXHUKBT € 611 yBeJOMEH 3a TOBa NMUCMEHO HE MO-KbCHO OT TPK
Meceua npeamn 0bsBABaHETO B HECHCTOSNTENHOCT. B3eMaHe cpelly ANbXHMKA, KOeTo e 6uno npuaobuTo ypes
npexBbpJisHe, He MOXe a ObAe NpUXBaHaTO, ako NPEXBBLPASHETO € CTaHa0 B NoC/e4HMTE TPY FOAUHN Npean
Ha3Ha4YaBaHETO Ha BPEMEHEH CUHAMK WAN afBOKAT, KOraTo ATbXXHUKBT € B1a HennaTexxocnocobeH, 1 ako KbM
MOMEHTa Ha NPEXBBbPJIIHETO JIMLETO, KOETO e Npuaobuio B3EMaHETO, e 3Haesio uin e TpsibBano na e 3Hae 3a
HennaTeXxocnocobHoCTTa.

MpreTo B3eMaHe, 0b6e3nevyeHo CbC 3a/10r, BKIIOYMTENHO U TakoBa NpuaobuTo Yypes uecns, moxe aa bbae
MpUXBaHaTO, KOraTo MpeAMeTHLT Ha 3asiora 6bae NpoaaZeH Ha LieHa paBHa Ha NOKyMNHaTa My LieHa, 40 pa3Mepa
Ha CymaTa, KOATO KpeanTopbT 61 nMan NpaBo fa Nosayyun Npu pasnpenesneHne Ha CymaTa, noJiyyeHa oT
npopakbata Ha NpefMeTa Ha 3asiora, 3aKyrneH OT KpeamTopa, U 0T KOSTO Ca NpucnagHaTh nnawaHnsa un
pPa3HOCKK, KaTo Hanpumep KOHCONNANPAHN 3aAbJXKEHNA U pa3HOCKMUTE, HanpaBeHW B NPOU3BOACTBOTO MO
HEeCbCTOATENHOCT, NoAsieXXalln Ha NiallaHe npean niniallaHeTo Ha CyMU Bb3 OCHOBa Ha OAJ10BETE 3a y4acTune
B pasnpeaesieHMeTo Ha MMYLLEeCTBO. Bcsika YacT oT NokynHaTa LieHa, KoATo He MoXe Aa Obhe npuxsaHaTa oT
B3eMaHeTO Ha KpeanTopa, Ce BHACcA OT KpeamTopa B MacaTa Ha HECHCTOSTENIHOCTTA.

B3emaHus, KOUTo He MoraT Aa 6bAaT NpUXBaHaTK, BKIIOYBAT UCKOBE 3a M3APBXKKA, UCKOBE 3a 0be3lleTeHne
ropaau yBpexxaaHe Ha 3[paBeTo WK CMbPT Ha JINLIE U UCKOBE, MPOM3TUYALLM OT HEMPABOMEPHO 1 YMULLIIEHO
NPUYnHSBaHE Ha BPeaMn, KOMTO apyraTa CTpaHa UMa Cpelly CTpaHaTa, NoucKana npuxBallaHe; B3eMaHNs Ha
ApyraTa CTpaHa, 32 KOMTO He MOXKe [la Ce NpeasBy UCK 3a NJallaHe CbrlacHO 3aKOHa; 3arnopupaHo B3eMaHe oT
B3eMaHe Ha CTpaHaTa Cpelly ApyraTa CTpaHa, ako CTpaHaTa, MoucKasia NpuxeallaHe, e Nnpuaobuna B3eMaHeTo
Cef, HanaraHe Ha 3arnopa Win ako HEMHOTO B3eMaHe e CTaHal0 U3NCKYeMO CNef, HaflaraHeTo Ha 3anopa u
Cnef HacTbNBaHE Ha NafeXxa Ha 3anopupaHOTO B3eMaHe; B3eMaHe, CpeLLy KOeTo apyraTa CTpaHa MOXe Aa
HampaBu Bb3paXXeHWs, WA B3eMaHe Ha ApyraTta CTpaHa, YMeTo NpuxBallaHe He e pa3peLleHo Ha Apyro
OCHOBAHUE, MPON3TUYALLO OT 3aKOHa.

He ca npeasngeHu oTaesHN pa3nopeu6m OTHOCHO npunxeallaHnATa B Mpon3BOACTBaTa MO 034paBABaHe U
NPECTPYKTYpUpPaHE Ha 3abJ/IXEHNA, TaKa Y€ 3a TAX Ce npunarat obwuTe npasuna no 3akoHa 3a
3abJ/DKEHNATa.
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6 KakBO Bb34eNCTBME OKa3Ba NPOMN3BOACTBOTO MO HECHCTOATENHOCT
BBbPXY TEKYLLMTE NOrOBOPU, MO KOUTO ANBXHUKDBT € CTpaHa?

Mn pon3BoACTBO MO HECHLCTOATETHOCT

CMHAMKBT Ma NPaBO A4a U3MbJIHU HEN3MbJHEHO 3aAb/KEHNE, NPON3TMYALLO OT CKJIIOYEH OT AJTbXXHUKA
[OroBOp, W Aa M3NCKa OT fpyraTa cTpaHa Aa U3MNbJiHWU 3a4bJ/KEHUNATA CU, KaKTO M fa 0cBOBOAM ANbXKHMKA OT
[LOrOBOPHO 3ab/KEHNE, OCBEH aKO B 3aKOHa He e npeABuAeHo apyro. CUHAMKBT He MOXe [a 0TKaXke Aa
W3MbAHW NPOM3TUYALLO OT AOrOBOP 3afbJDKEHME Ha OJTbXHMKA, aKo 3albJDKEHMETO e obe3neyeHo
NocpeACTBOM BMWCAHO B UMOTHWNSA PErUCTLP NPeABapUTENHO 00sBAeHNE. AKO CUHANKBT NPOABIIKN Aa
U3MbJIHABA 3a4b/DKEHNETO Ha ATbXKHUKa UK 065BU, Ye Bb3HAMepsiBa Aa U3MbJHW 3a4bJKEHNETO, ApyraTa
CTpaHa Mo AoroBopa NpoAbJiXKaBa Aa U3MbJHABA CBOWTE 3a4b/DKEHUs. B TaKbB C/lydYall CUHAUKBT rybu
MPaBOTO CU [1a OTKaXKe Aa M3MbJIHUA 33 bJXKEHNETO Ha [JTbXKHUKA. AKO CMHAVKBT MOUCKa OT ApyraTa CTpaHa
Mo [OroBopa Aa U3MbJIHU 3a4b/DKEHNATa CU MO Hero, ApyraTta CTpaHa MoXe Aa Nouncka oT CUHAMKA Aa
06e3neyn U3NbAHEHNETO Ha 3a4b/DKEHUETO Ha ANbXHMKA. [lpyrata cTpaHa MoXe [la 0TKaXke Aa U3MbJHN
3a[bJKEHUETO CU, [la Ce 0TKaXKe OT A0r0BOpa WK Aa ro pa3Basu, AOKATO CUHAMKBLT He 06e3neyn
N3NbJHEHNETO Ha 3aAb/KEHNETO Ha AJTbXHUKA. B3eMaHeTo Ha ApyraTa CTpaHa CpeLly AJTbXHUKA,
Bb3HMKHAO B pe3ynTaT Ha U3NbJHEHWE Ha 3a4b/PKEHNEe Ha ApyraTa CTpaHa cef OTNpaBeHo OT CUHAMUKA
NCKaHe 3a N3MbJIHEHNE, € KOHCOMMAMPAHO 3aAb/KeHne. AKo cnef 06sBSBAHETO B HECHCTOATENHOCT CUHAUKBT
Cnpe U3NbJHEHNETO Ha 3a4b/PKEHNETO Ha ATbXXHWKA, ApyraTa CTpaHa Nno 4oroBopa MOXKe Aa Npeasisun
B3eMaHe, MPoM3TUYaLLO OT HEU3NBJAHEHNETO Ha AOrOBOPa, B KAYECTBOTO Ha KpeanTop B NPON3BOACTBOTO MO
HeCbCTOATENHOCT. AKO MpeaMeThT Ha AafeHO JOrOBOPHO 3a4b/PKEHNE MNOANIEX M Ha pa3fessiHe U KbM
MOMEHTa Ha 00sBSIBAHETO B HECHCTOATENHOCT ApPYyraTa CTPaHa € U3MbJHWMA 3a4b/IKEHUETO CM HYAaCTUYHO,
nocsieqHaTa MOXe [a W3UCKa (PMHAHCOBOTO 3aA4b/DKEHNE Ha AJTbXXHUKA Oa 6bae N3MbJIHEHO [0 CTEMEeH,
CbOTBETCTBALLA Ha M3MbJIHEHATa YaCT OT 3abJDKEHUETO Ha ipyraTa CTpaHa, CaMo B Ka4eCTBOTO Ha KPeauTop
B MPOM3BOACTBOTO MO HECHCTOATENIHOCT.

3a HAaKou BNAoBe OOroBOPW 3aKOHBT MpeaBmXxna cneunanHn pa3nope,u6|/|:

1. ako JafeH OJbXXHUK e Npoaa ABUXMMO UMYLLECTBO CbC 3ana3BaHe Ha COBCTBEHOCTTa npeau
0651BSIBAHETO B HECHCTOATE/IHOCT W € NMPEXBbP/INA BAALEHNETO Ha ABMXUMOTO UMYLLECTBO Ha KynyBaya,
nocnefHWAT MMa NpPaBo Aa M3NCKa M3MbJHEHME Ha A0roBopa 3a npodakba. B Takbe cliyyait CUHANKLT
He MOXXe Ala OTKaXKe U3MbJIHEHNETO Ha 3abJDKEHNATA Ha AN bXKHUKA, NPOM3TUYALLM OT LOroBOpa 3a
npogaxba;

2. 005BsSIBaHETO B HECHCTOATENHOCT HAa HAEMOAATEN Ha XXUWLLEH UM TbProBCKU 06eKT He e OCHOBaHMe 3a
npekpaTsaBaHe Ha AOroBOpa 3a OTAaBaHe Noj HAaeM Ha XUINLWHNS UK TbProBCKUS UMOT, OCBEH aKo B
[lOroBOpa He e NpeaBUAEHO APYro. AKO B OroBopa 3a 0TAaBaHe No4 HAeM Ha XWIULLEH UM TbProBCKy
06eKT 004BSIBAHETO B HECHCTOATENHOCT € NPeABNIEHO KaTO OCHOBaHMWE 3a pa3BasisiHe Ha AOroBopa,
CMHAMKDBT MOXKE [la ro pa3BaJin B CPOK OT eflMH MeceL, WK No-Masiko, ako TOBa € NpeaBMaeHo B
norosopa. O6sBSIBAHETO B HECHCTOSTEIHOCT HAa HAaeMOoAaTe N Ha XUJULLEH U TbProBCKU 0BEKT He e
OCHOBaHWe 3a NpeKpaTsaBaHe Ha AOrOBOPa 3a OTAABaHe Noj HAeM Ha XUAULWETO. AKO HAEMDBT Ha
HEeABMXUMUS UMOT WA NOMELLEHNETO e 61N NnaTeH Ha ANbXXHUKA aBaHCOBO Npeau obsBsBaHETO B
HECHCTOATENHOCT, HAeMaTEeNNAT Ha XUIULWHNA AN TbProBCKMs 06eKT MOXXe Aa NpUXBaHe B3eMaHEeTo,
[l0BENO [0 HEOCHOBATEIHO 060oraTaBaHe Ha AJTbXHMKA, OT B3EMAHETO Ha AbXHMKA CpeLly HaeMaTens
Ha XWINLLHNA UM TbProBCKUS 06eKT;

3. B C/lyyall Ha 06siBiBAHE B HECHCTOATENIHOCT Ha HAaeMaTesN Ha XUIULEH WU TbProBCKM 06EKT,
HaeMOoAaTeNAT Ha XWINLLHMSA WK TbProBCKMS 06eKT MOXXe fa NpekpaTy 4OoroBopa 3a OTAaBaHe noj
HaeM Ha XWIULLHNS UAN TbProBckns 0b6ekT camo no obLimsa pen v LOroBop 3a OTAaBaHE Mo HaeM Ha
KUANULEH WM TbProBCKM 0BEKT HE MOXKe Aa Ce pa3Basin nopaau 3abaBsiHe Ha NnalaHe Ha HaeMa, ako
3abaBsAHETO 3acAra naallaHe Ha Ab/DKMM HaeM 3a BpeMeTo Npeau nojaBaHeTo Ha MonbaTa 3a
obpa3yBaHe Ha NPOU3BOACTBO MO HECLCTOATENHOCT. CUHAMKBT MMa NpaBo Aa pa3Baju 40roBop 3a
oTAaBaHe NoA HAaeM Ha XUWLLEH WK TbProBCKM 0D6eKT, CKOYEH 0T ANbXHUKA, B CPOK OT elNH Mecel|
WJIM NO-MaJiKo, ako TOBA € NpeABUAEHO B 10roBopa. AKO HEABVXMMUAT UMOT UK NOMELLEHNSATa He ca
61An NpexBbpAEHN BbB BAaAEHNE Ha ATbXXHMKA KbM MOMEHTa Ha 0065BsIBaHE B HECHCTOATENHOCT, KakTo
CMHAUKDBT, Taka U ApyraTa CTpaHa MoXe [a ce 0TKaxe OT Aorosopa. [Mpy 0TKa3 OT Uan pa3BajsHe Ha
[lOroBOpa ApyraTa CTpPaHa MOXXe Aa Noucka obeslieTeHne 3a Bpean, Bb3HUKHaAN B pe3ynTaT Ha
NpeXaeBpeEMEHHOTO NpeKpaTsBaHe Ha [10roBopa, B Ka4eCTBOTO Ha KPeauTop B NPOM3BOACTBOTO NO
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HEeCBHCTOATEJNIHOCT NN HYpe3 NpuXBalllaHe,
4. npouenypaTa OTHOCHO OOrOBOpPUTE 3@ OTAaBaHe Mo HaeM Ha XWUINULWLHN U TbProBCKU obekTn ce
npunara CbLWO 1 MO OTHOLIEHNE Ha CKJIIOYEeHNUTE OT ANbXHUKa JIN3NHIOBU AOroBOPU.

CUHANKDBT UMa NnpaBO Oa B3eME peLlleHne 3a NpoabJIXXaBaHe NN NPEKPaTABaHE Ha AaAeH OOroBop, HO ako
OpyraTta CTpaHa 0TnpaBu npennoXxXeHne 0o CMHANKa Aa HalnpaBn TaKbB I/I360p, nocnegHnAT TpﬂﬁBa He3abaBHO,
HO He NOo-KbCHO OT ceafeM AHW, Oa U3npaT yBeaoMmneHne aanu e n3nvHN Uan Le ce OTKaXke OT
3a4bJ/IKEHMETO Ha ASTbXKHUKA. 10 MCKaHEe Ha CMHAMKA CbABbT MOXE N Aa YOBIIXKN TO3U CPOK. AKO CMHOMKDBT He
n3npaTn cBoeBpeMeHHO yBeooMJIeEHNE 3a U3NbJIHEHNE Ha 3aAbJ/IXXEHNETO WK 3a 0TKa3 OT Hero, TON HAMa
NpaBO Oa U3NCKBa OT ApYyraTa CTPaHa Aa U3NbJIHW O0roBopa npeon CUHANKB®T Ada U3MNBbJHN 3a4b/IXXKEeHNETO Ha
ONBbXHUKa.

Bb3MOXHO € CbLUO Taka HAKOW JOr0BOPY, CK/OYEHMW OT AJTbXXHUKA, a 6baaT 065BEHUN 33 HEeNCTBUTEHM.
Hanpumep cbabT 065BSIBa 33 HEAEWCTBUTESIHA [OFrOBOPUTE, CKJIOYEHU B MEpMoaa OT Ha3HaYaBaHETO Ha
BPEMEHHMNS CUHANK 00 065BSABAHETO B HECHCTOATENHOCT. OCBEH YC/I0BMETO, CBBP3aHO C BPEMETO Ha
CKJII0YBAHETO, NPeArnocTaBKa 3a 065BSBAHETO HA HEAENCTBUTENIHOCTTA € AOr0BOPBLT [a € YBPEeau/ MHTepecuTe
Ha KpeauTopuTe. AKO UHTEPeCUTe Ha KpeauTopuTe He ca bunn yBpeaeHu 1 06sBsiBaHETO Ha
HelencTBMTENHOCTTa He BOAM [0 yBenvyaBaHe Ha MacaTa Ha HeCbCTOSTENHOCTTA, TO TakoBa 06sBsSiBaHe Ha
HeoeNnCcTBUTENHOCT HAMa CMUCHST la Ce U3BbPLLBA.

OBUKHOBEHO OTbXXHMK B HECHCTOATESIHOCT UM HErOBUAT CUHAUK HAMAT MNPaBo Aa BHACAT M3MEHEHMUA B
gorosopuTe. [Jorosopute obaye morat ga 6baaT n3MeHsAHW, ako cef 065BsSBaHETO B HECHCTOSTENHOCT 6bae
CKJIl0YEH npeanaseH KOHKopAaT. B T03u ciiyvan e Bb3MOXHO HaMasigBaHe Ha 3a4b/DKeHNATa Uan yabJiKaBaHe
Ha CpoKa 3a noracsiBaHe B pe3ynTaT Ha MOCTUIrHaTO CMopa3yMeHne Mexay ANbXHUKa 1 KpeguTopuTe. ChlunaT
pe3ynTaT MoXe fa 6bhe NOCTUrHaT M 4Ype3 NPOM3BOACTBO MO 034paBsABaHE WM NPOU3BOACTBO N0
NPeCTPYKTYpUpaHE Ha 3a4b/KEHNS. 3aKOHBT 3@ HECHCTOATENIHOCTTA, 3aKOHbT 3a 034paBABAHETO Ha
npeanpuaTUsSTa 1 3aKOHBbT 3a NPECTPYKTYPUPAHETO Ha 3aA4bJ/KEHNATA He pasrnexxaaT NPexBbpisHeTOo Ha
B3eMaHWA AN NOEMAHETO Ha 3aA4bJHKEHNA MOOTAESHO, €TO 3aLl0 B Te3u C/lydamn ce npuiaraT obwmTe npasuna,
npeaBUAEHN B 3aKOHa 3a 3aAbJIKEHUATA.

Mpon3B0ACTBO N0 034paBsABaHE

MpecTpyKTyprpaHeTo Ha LOroBOPY Ype3 MiaH 33 03ApaBsBaHe € pa3peLleHo B MPOM3BOACTBOTO MO
03/paBsBaHe.

Cnopa3yMeHue, Mo cuiaTa Ha KOeTO KPeAMTOPbT MOXE Aa 3a4bPXKU U3NbAHEHUETO, Aa YCKOPU, MPeKpaTh nin
Mo APYr Ha4yMH BbB BpPeAa Ha NpeAnpusaTUETO La M3MEHU LOroBOp Nopanmn noJaBaHe Ha Monba 3a
03/paBsiBaHe, 0bpa3yBaHe Ha NPOV3BOACTBO MO 03ApaBsBaHe, 0f06psBaHe Ha 03APABUTENIEH NJaH, NoOAaBaHe
Ha UCKaHe 3a CnupaHe Ha MepKuTe 3a CbbUpaHe Ha B3eMaHUs WK CMMPaHE Ha TakKMBa MEPKU, € HULLLOXKHO.

KpeanTopbT HEe MOXKE B CPOKA Ha CMMPAHETO Ha MEPKNTE Aa CNvpa U3NbAHEHNETO, Aa YCKOPSABa, NpekpaTsBa
WAW MO KaKbBTO U @ € APYr Ha4yvH BbB BpeLa Ha fafleHo NpeanpusTue fa U3MeHs CbLLEeCTBEHW AOrOBOPY,
noANieXalln Ha N3MbAHEHWE, B pe3yaTaT Ha 3a4b/XKEHUS, Bb3HUKHAAN NPean CMUPaHeTO Ha MepKuTe 3a
cbbupaHe Ha B3eMaHMs, MOCOYEHN B 3aKOHa 3a 03[1paBABAHETO, U eMHCTBEHO NOpaan (akTa, Ye Te3n
3a4bJXKEHUA He Ca NNAaTeHN OT NpPeanpuaTNeTo. OrpaHNYEHNETO He Ce Npunara no OTHOLIEHME Ha [OroBOpPM 3a
KpeauT U PrHaHCcKMpaHe. AKO HanaraHeTo Ha OrpaHMYEHNETo Ha KpeamTopa e Hecbpa3MepHo obpeMeHsBalLo,
CbAbT MOXE [1a o NpekpaTh NpPeacpPoyHO.

B3emaHe, Mpon3TuYaLLo OT TPYLOB AOrOBOP WM OT CAENKA C AePMBATHN UHCTPYMEHTH, He MOXe aa 6bae
NPEeCcTPYKTYPMPaHo B PaMKMUTE Ha 03APaBUTESIEH MaH.

Mpon3BOACTBO MO MNPECTPYKTYpPUPaAHE Ha 3a4b/KeHNs

AKo 6be Ha3Ha4yeH aflBOKAT, KPEeAMTOP HE MOXe [la MPeKpaTy CKYEH C AbXKHUKA AOr0BOP Ha OCHOBaHWe
Heu3Nb/IHeHNE Ha (MHAHCOBO 3a4b/KEHNE, Bb3HUKHAJO0 Npean nofasaHe Ha MonbaTa 3a obpa3yBaHe Ha
MPOM3BOICTBO MO HECLCTOATENHOCT, UK @ OTKaXKe [la U3MbJAHN 3aAbJIKEHNATA CM M0 TaKbB [I0r0BOP Ha TOBA
OCHOBaHMe. BCsiKo crnopasymeHue, Bb3 OCHOBA Ha KOETO AAfEH KPeAnTOop MoXe [a NpekpaTy AoroBop npu
nofaBaHe Ha Mosiba 3a 0bpa3yBaHe Ha MPOW3BOACTBO MO HECLCTOATENHOCT UK Npy oaobpsiBaHe Ha niaH 3a
NPecTpyKTypupaHe Ha 3ab/DKEHUS, € HULLO0XXHO. AKO NMPOAb/IXKABaHETO Ha U3MbJIHEHMETO Ha AOrOBOP €
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HecnpaBea/MBO Mo OTHOLLEHNE Ha KPeAUTOPa U HEHY)XXHO OT refHa TOYKA Ha ANbXHWKA, NO-CNeLnanHo ako e
Maiko BeposTHO Aa 6bae 06pa3yBaHO NPOM3BOACTBO MO NPECTPYKTYpUpaHe Ha 3a4b/DKeHNs Uan
NPOABL/XKABAHETO Ha U3MbJHEHWETO Ha [OroBopa He e Heo6X0AMMO 3a LIeNNTE Ha NPOBeXJaHe Ha
MPOV3BOACTBOTO MO NPECTPYKTYPUPaHE Ha 3aAb/IXKEHNS, CbAbT MOXe, Bb3 0CHOBa Ha MoJ16a OT KpeauTopa, Aa
pa3peLLn Ha KpeauTopa fia NpekpaTy 40roBopa.

3a4b/DKEHUATA, NPOM3TUYALLM OT AeiCTBaLL A0r0BOP, KOUTO Ca Bb3HWKHAJIM WA CTABaT U3NCKYeMU Creq
MoAaBaHETO Ha Monba 3a NPeCcTPYKTYpUpaHe Ha 3adbJKEHUS, MOraT Aa 6baaT NPecTpyKTypupaHn B
MPOM3BOMICTBOTO MO NPECTPYKTYpMpPaHe Ha 3ab/hKeHus. B nnaHa 3a NpecTpyKTypupaHe MoXe fa ce
npeaBuXxia npekpaTaBaHe KbM MOMEHTa Ha 0/106psiBAaHETO MY Ha [0OrOBOP 3a 3aeM WM ApYr OeicTBall
JIOrOBOP, CKJIOYEH OT ATbXKHIKA Npean NoaaBaHeTo Ha Mosiba 3a NPeCcTPYKTYpupaHe Ha 3a4b/DKEeHUS U
Hanaraly (oMHaHCOBYM 3aAbJKEHNS Ha ATbXKHIKA, KOUTO CTaBaT U3NCKYEMU C/ef NoJaBaHeTo Ha MonbaTa 3a
NPeCcTPYKTYpUpaHe Ha 3aAbJKeHNs. MocneamunTe Npu NpekpaTsBaHETO Ha AOrOBOP Ca ChLUMTE KaTo Npu
Pa3Ba/IIHETO Ha JOrOBOP MOPaV Bb3HUKBAHETO Ha U3BBHPEAHN 06CTOATENCTBA MO BUHA Ha AJTbXHUKA.
3a0b/DKEHUATA HA AJTbXXHWKA, Bb3HWKHAN B Pe3yNTaT Ha NpPeKpaTsBaHeTO Ha [OroBop, MoraT ga 6baat
NPECTPYKTYPMPaHN NPeaBapuTEesIHO B PAMKWUTE Ha MAaH 3a NPecTpyKTypupaHe. AKO 3a4b/KEHUAT],
NPOM3TUYALLIM OT JOrOBOPA 3@ JIM3WHT, Ca NJIAaHNPaHW 3a NPECTPYKTYpUpaHe, HaeMoAaTeNAT, KOWTO e
KPeamTop, MoXe a NPUCTbMN KbM pa3BasisiHe Ha AOroBOpa NOpPaAn Bb3HUKBAHETO Ha U3BBbHPEAHU
0b6CcTOATENCTBA B CPOK OT eflHa ceaAMuua OT 0400psBaHETO Ha NJlaHa 3a NPeCcTPyKTYpUpaHe.

7 KakBO Bb34eMNCTBME NPOM3BOACTBOTO MO HECHCTOATENHOCT OKa3Ba
BbpXY NpeasBeHN NCKOBE Ha UHOMBUAYAHN KpeanTopn (C n3Ka4eHune
Ha BUCALWLW Ooena)?

Cnep 065BsBaHETO B HECHCTOSATENHOCT KPEANTOPMTE B NPON3BOLCTBOTO MO HECHCTOATENIHOCT MOraT Aa
npensssiBaT B3eMaHMUATa CU CPELLY ANbXHMKa CaMo B PaMKWUTE Ha MPOM3BOACTBOTO MO HECHCTOATENHOCT.
CUHAMKBT TPsbBa fa 6bae yBeJOMeH 3a BCUYKUTE TEXHU B3EMaHUS CpeLly ASbXHIKA, KOMTO Ca Bb3HUKHAN
npean ob6sBABaHETO B HECHCTOSTEIHOCT, HE3aBMCUMO OT OCHOBAHMSATA WK NaJeXNTe 33 NoracsiBaHe Ha
B3eMaHuaTa. Mpu 06sBsiBaHE B HECHCTOSTENIHOCT 00pa3yBaHUTE CpeLly ASbXXHMKA U3MbIAHUTENHN
MPOV3BOACTBA Ce MPEKPATABAT, a KpeaAnTopbT TPsbBa Aa NpeasBy B3EMAHETO CU Npen CUHANKA.

B npon3sBoacTBaTa No 034paBsBaHe U NPECTPYKTYPUPaHE Ha 3aAbJKEHNS B TEYEHME Ha CPOKA Ha AENCTBME Ha
nfaHa 3a 034paBsiBaHe, CbOTBETHO Ha MJlaHa 3a NPECTPYKTYprpaHe Ha 3aA4b/KeHUs, He MoraT ga 6baaT
npeasBsBaHN HOBU UCKOBE CaMO OT OHE3M KPeaUTOoPW, YNMTO B3EMAHMSA Ca BKJIIOYEHN B CbOTBETHUSA NiaH. Mpu
030paBsABaHE U3MbJHUTENHUTE MPOU3BOACTBA CE CIMPAT C U3K/IOYEHNE HA U3MBIHUTEIHITE NPOM3BOCTBA 33
y[0B/IETBOPSIBAHE Ha B3eMaHMUs, Bb3HUKHAN N0 CUaTa Ha TPYA0BO MPaBOOTHOLLIEHWE, B Npon3BOACTBO Mo
NPEeCTPYKTYpPUPaHE Ha 3aAbJKEHNS CbAbT MOXE [la CNpe M3MbJAHUTENHO NPOMU3BOACTBO KAaTO MAPKa 3a
BPEMeHHa MpaBHa 3aKpusia oLe Npean NponsHacsHe Wan nojaBaHe Ha Mosiba 3a obpasyBaHe Ha NMPOVN3BOACTBO
M0 HECHLCTOATENHOCT. MpK Ha3HaYaBaHe Ha afBOKaT CbAbLT CNMPa U3MbLAHUTENHOTO NPOM3BOACTBO (UK APYro
MPOM3BOICTBO MO NPUHYAMTENHO M3MbJHEHME) 3a CbOUpaHe Ha NapuYHU CyMi, MPOBEXJAHO MO OTHOLLEHWE Ha
MMYLLECTBOTO Ha A/TbXXHUKA, 10 065BSABAHETO HA A/TbXXHUKA B HECHCTOATENHOCT, 006psABaHETO Ha MnaHa 3a
NPEeCTPYKTYpUpaHe Uan NpuKIOYBAHETO Ha NMPOM3BOACTBOTO MO MPECTPYKTYpPUpaHe Ha 3a4b/KeHMS.

8 KakBO Bb34eNCTBME NPOM3BOACTBOTO MO HECHCTOSATENIHOCT OKa3Ba
BBbPXY NPOABL/IKABAHETO Ha BUCALLM fefla KbM MOMeHTa Ha obpa3yBaHe
Ha MPOU3BOACTBOTO MO HECLCTOATENHOCT?

Mn pon3eoACTBO MO HECHLCTOATETHOCT

Mpw cropoBe, 3acsAralliy MacaTa Ha HECbCTOATENIHOCTTA UK UMYLLIECTBO, KOETO MOXe Aa 6bae BK/IIOYEHO B
MacaTa Ha HeCbCTOATENHOCTTa, NPaBoTOo Aa 6bae cTpaHa B Cbe6HO NPOM3BOACTBO BMECTO A/TbXKHMKA Ce
NpPexBbp/s Ha CUHAMUKA. AKO UCK WK ApYro AeCTBUe, CBbP3aHM C MacaTa Ha HECHCTOATENHOCTTA W
NpeasiBeHN 0T A/TbXKHMKA CPeLLy APYro JMLE, Ce pa3riexaaTt B Cbae6HO Npou3BoACTBO, 3aMo4Haso npeau
065BABAHETO B HECHCTOATENHOCT, UM aKO ATbXKHUKBLT Y4acTBa B CbAe6HO NPOV3BOACTBO B KA4e€CTBOTO Ha
TPETO AnLE, CUHANKBLT MOXE, B CbOTBETCTBME CbC CBOMTE 3aAb/KEHUS, 1a Ce BK/OYM B NPOVU3BOACTBOTO OT
MMETO Ha ObXHUKA. AKO CUHAUKBT HE Ce BKJ0YM B TAaKOBA NMPON3BOACTBO, ANbXHUKBLT MOXE [1a NPOALIIKU
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Y4aCTWUETO CMN B Ka4eCTBOTO Ha MLulel, BHOCUTEN Ha NeTUuuna ninm TpeTo aunue.

AKo cpelly OSbXHMKa € NpeisBeH UMYLLeCTBEH UCK UK e NodafieHa Xanba cpelly afAMUHUCTPATUBEH akKT,
M30aMeH Ha OJTbXKHUKA OTHOCHO HEroBu Ny6IMYHN PUHAHCOBY 3a4bJIXKEHUS B CbAeOHO NPOM3BOACTBO,
3arnoyHaso npeau obsBsBaHETO B HECHCTOATENHOCT, HO BCE OLLE HE € MPOU3HECEHO PEeLlEeHNEe Mo UCKa UK
XanbaTa, CbAbT LLE OTKaXKe Aa pasrjena Ucka uin xanbaTa, OCBEH 3a B3EMaHE Ha peLLeHMe 3a HaslaraHe Ha
MMYLLIECTBEHO HaKa3aHWe U KOHUCKALMS WK 3aMsiHa Ha KOH(PUCKaUUATa B Haka3aTeJIHO NPoun3BOACTBO, M0
NCK 3@ 3a[bJKEHNE 33 U3APBXKA B FPaXKAaHCKO NMPOU3BOACTBO Uan Mo Xanba cpely rnoba, HaloXXeHa 3a
npasoHapyLleHne. CbabT Bb30OHOBSABA NPOM3BOACTBOTO MO Mosi6a Ha MLleLa, ako No-BUCLIECTOSALL Cbf, €
OTMEHUA pelleHneTo 3a 065BsiIBaHe B HECLCTOSATENHOCT U MPW B30 B CUJIA PeLleHne 33 OTXBbPIISIHE Ha
monbaTa 3a obpasyBaHe Ha NPOU3BOACTBO MO HECLCTOATENIHOCT UMW aKo NMPOU3BOACTBOTO MO HECHCTOATENHOCT
€ NPUKJIYKUIIO C onpollaBaHe cef 06sBBaHE B HECCTOATEIHOCT.

AKO cpelly ANbXKHMKa e 3aBeJleH UCK 3a U3KJII0YBaHe Ha JajeHa Bell 0T MacaTa Ha HEeChCTOATENIHOCTTa, KaTo
CbAebHOTO NPOM3BOACTBO € 3aM04Haso Npean 0baBsIBaHETO B HECHCTOATENIHOCT, UCKBT We 6bae pa3rfiedaH oT
Ccbha. B To31 cnyyail CMHOMKBT MOXKe [1a y4acTBa B NMPOU3BOACTBOTO BMECTO ASTbXHUKA. CUHAWKBT UMa
npaBaTa W 3a4bJKEHNATA Ha OJTbXXHUKA B KAYECTBOTO HA OTBETHUK. AKO CUHAWKbBT He y4acTBa B
MPOU3BOACTBOTO, TO MOXe Aa 6bae NPOAb/IKEHO MO NCKaHe Ha uulela.

AKo cpelly OSbXHMKa € NpeisBeH UMYLLeCTBEH UCK UK e NodaZeHa anba cpelly aAMUHUCTPATUBEH akKT,
n3nafeH Ha OJbXHUKA OTHOCHO HEeroBu nybMyHM MHAHCOBM 3a4bJIXKEHNS B CbebHO Npon3BOACTBO, U
NMPOU3HECEHOTO B TOBA MPOM3BOACTBO pelleHne noaexmn Ha obxxansaHe, Xanbata moxe Aa 6bae nogafeHa oT
CMHAMKA OT UMETO Ha AJSTbXXHUKA cfief, 065BABAHETO My B HECHCTOSATENHOCT. ANbXHUKBLT MOXe Aa nogane
XanbaTa CbC CbrNacMeTo Ha CMHAMKA. ONbXHUKBT MoxXe Aa ob6xansa rnoba nnm KoHpUCKauus uan 3aMsaHa Ha
KOH(MCKALMUATA B Haka3aTeHOTO NPOMU3BOACTBO, UCK 3a obe3lleTeHne 3a Bpeaun, NpUYNHEHN 0T NpecTbiieHune
UNW HanaraHe Ha rnoba B NPOU3BOACTBO 3a NPaBOHApYLUEHWE, HE3aBUCUMO OT CbIrlaCMeTo Ha CUHAMKA. AKO
aIMUHUCTPATMUBEH aKT, N34afeH CpeLly ATbXHUK e 611 0cnopeH B CbAa, CPOKBT 3a OCMOPBAHETO Ha TO3U
aIMUHNCTPATMBEH aKT Ce crumpa.

JInue, KoeTo MMa B3eMaHe 3a U3LPbXKKA CPeLly OJbXHUKA, KOETO e CTaHaso U3NCKYyeMOo cies obsBsBaHe Ha
ONbXHUKa B HECBCTOATENIHOCT, HE € KPEAUTOP B MPON3BOACTBOTO NO HECHCTOATENIHOCT C TOBa B3EMaHe U TOBa
B3eMaHe He MoXe fa bbae npeLasBeHo B NPOU3BOACTBOTO MO HECHLCTOATENHOCT. TO3M UCK MOXe Oa 6vae
npensBeH B CbAa U cbaebHoTO npon3eoACcTBO MOXe Aa Ce BoAM ycnopedgHo C Npon3BoacTBOTO Mo
HeCBbCTOATENIHOCT.

Mpon3BoACTBO MO 034paBsiBaHe U NMPOM3BOACTBO MO NPECTPYKTYpPUPaHe Ha 3a4bJ/KeHUs

Cnep nofaeaHeTo Ha Monba 3a obpa3yBaHe Ha NPOM3BOACTBO MO 03ApaBABAaHE CbAbLT, KOWTO rnefa nenoTo,
MOXX€, Bb3 OCHOBa Ha Mosiba OT CTpaHa Ha AafleHo NpeanpusaTe 1 ¢ 0A0OPEHNETO Ha CbBETHMKA Mo
03/71paBSABAHETO, KOETO € MPUI0XKEHO KbM MonbaTa, Aa crpe CbebHO NPon3BOACTBO BLB BPb3Ka C NMapuyHoO
B3eMaHe cpeLly NpeanpusTMeTo [0 0400psBaHETO Ha 03APABUTENHNS MAaH UAKU A0 NPUK/YBAHETO Ha
MPoV3BOACTBOTO MO 03APaBsBaHe, C U3KJIlOYEHME Ha UCKOBE, MPeAsiBEHN MO CuUlaTa Ha TPYAoBO
MPaBOOTHOLLIEHWUE, UMK Ha NCKOBE 3a U3MNJallaHe Ha U3APbXKKA, N0 KOUTO BCE OLle HAMa NoCTaHOBEHO
pelueHve. Mpun fonyckaHe Ha Monba 3a obpa3yBaHe Ha NPOM3BOACTBO MO HECHCTOATEIHOCT CPeLLy (IM3NYECKO
JMLEe CbAbT Ha3Ha4YaBa aflBOKAT, C/lel] KOETO CbAbT MOXE Aa Crpe CbAebHOTO NPOM3BOACTBO, CBbP3aHO C
VMYLLECTBEH UCK CPeLLy ONbXHUKA, N0 KOWTO BCe OLLe He € NOCTaHOBEHO pelleHne. CbAbT MOXe fa crnpe
MPOM3BOACTBOTO [10 065BABaHE B HECLCTOATENHOCT, 04006psBaHe Ha NaHa 3a NPeCTPYKTYPUPaHe Ha
3a4bJXKEHUS UK NPUKIIIOYBAHE Ha NPOWU3BOACTBOTO.

9 Kou ca 0OCHOBHUTE XapaKTEPUCTMKMN Ha y4aCTUETO Ha KpeanTopuTe B
MNPOM3BOACTBOTO MO HECLCTOATEIHOCT?

YyacTue Ha KpeanTopuTe B Npon3BoACTBOTO MO HECHCTOATENTHOCT

B Npon3B0oACTBOTO MO HECHCTOATENHOCT KPEANTOPBT NPeLsBsiBa B3eMaHETO CU. KpeauTopuTe ca AabXHU Aa
YyBEeOOMST CMH/MKA 33 BCUYKW CBOV B3EMAHUS CpeLly ASbXXHMKA, KOUTO Ca Bb3HWKHaNW npean 06sBABaHETO B
HEeCbCTOATENHOCT, HE3aBNCMMO OT OCHOBAHMSATA WU NaleXUTe Ha B3EMaHNATA, HE MO-KbCHO OT [iBa Mecella,
CYMTaHO OT JaTaTa Ha nybanKyBaHe Ha opULMANHOTO cboblleHNe 3a 06sBsSBaHE B HECHCTOATENIHOCT B
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Ametlikud Teadaanded. CnHanKbT 61Ba yBeJOMeH 3a fafeHO B3eMaHe 4Ype3 NofaBaHe Ha NUCMEHO 3asB/ieHne
(LoKa3aTesNCcTBO 3a B3eMaHe). BzemaHusaTa ce obocHoBaBaT NMcMeHo. Crief, KaTo BCUYKUN KPeamTopy YBeLOMAT
CMHOWKa 3a CBOUTEe B3eMaHWUA, CUHOUKDBT U3roTBA NpenBapuTesieH CNMCbK Ha KpeguTtopuTe. CnncubKbT ce
NpeacTaBs Npes KpeauTopuTe 3a pasriexpaHe. KpeautopuTe N LbXHUKBT UMaT Bb3MOXXHOCT Aa nogadat
Bb3PaXKEHNA CPEeLLy B3EMaHUATa Ha BCUYKM KPeAMTOPMW. AKO NMa OCHOBaHMe 3a TOBa, CUHAUKBT CbLLo Tpsbea
[la nojajae ceouTe Bb3paxeHus. Cnep ToBa KpeanTopuTe, CpeLly YMMTO B3eMaHUs ca NoAaLeHN Bb3paXKeHuns,
MOraT Oa U3pa3AaT CTaHOBULLETO CKU nNpen CMHAWKa. Bb3 0CHOBA Ha npendaBeHUTE npej Hero B3eMaHuA,
Bb3paXeHNA N CTaHOBULWA CUHONKDBT U3r0TBA OKOHYaATENIEH CMNCHK Ha KPEOUTOPUTE U o NPeACTaBAa npen
CbAa 3a onobpeHue. MNpaBaTa Ha obe3neyeHne ce 060CHOBaBaT €4HOBPEMEHHO C B3EMaHUSATa, KOUTO Te
obesneyasat. [lafileHO B3eMaHe, peibT Ha YA0BAETBOPABAHE M MPABOTO Ha 0be3neyeHne ce CMATAT 3a NPUETH,
aKO HUTO CMHAMKBT, HATO KO a € OT KPeAUTOPUTE € Bb3pa3uil CpeLLy TSX Mo BpeMe Ha CbOpaHMeTo 3a
3aliTa Ha B3eMaHUATa U CbObT € O)J,Oﬁpl/l)'l CNMnCbKa Ha KpeaunTopuTe. B3emaHe, KOETO € NpuneTo, Uan pegbvT
Ha yOooBNeTBOPABAaHETO MY HE MOraT Oa 6'b£l,aT ocrnopsBaHu BrocnencTeune.

OcBeH 4ypes npensaBaBaHeETO W 3allUTaTa Ha B3eMaHeTOo Ch, KpeaunTopuTe y4acTBaT B NMPOBEXOaHETO Ha
NPOM3BOACTBOTO MO HECHLCTOATENIHOCT U NOCPeACTBOM 06Ww0To CbbpaHue Ha kpeguTopute. ObwoTo cbbpaHue
Ha KpeauTopuTe € KOMNeTEHTHO Aa 0406pu CMHAUKA 1 Aa n3bepe KOMUTET Ha KPeaUTOPUTE, Aa B3eEMe
peleHne 3a Npoab/KaBaHETO UK 3aKPUBAHETO Ha NPeanpuAaATMeTo Ha ANbXHWKa, Aa B3EME pelleHne 3a
NPeKpaTABaAHETO Ha AJTbXHUKA, aKO TON € pUANYEeCcKo InLe, Aa M3roTBM NpeanaseH KOHKOPAaT, Aa B3eMa
peLleHMS, NOKOJIKOTO € AOMNYCTMMO OT 3aKO0Ha, Mo BbMNPOCMTE, CBbP3aHu C NpoaaxbaTa Ha UMYLLLECTBOTO OT
MacaTa Ha HeCbCTOATENHOCTTA, Aa 3alluMTaBa B3eMaHUs, [a pa3peLlaBa CropoBe, CBbp3aHu C NoaaieHn cpeLly
[eAHOCTTa Ha CMHAMKA OMMakBaHWs, fa B3eMa PeLleHNs 0THOCHO Bb3Harpa)kAeHNETO Ha Y1IeHOBETE Ha
KOMWUTETa Ha KpeauTopuTe 1 Aa pa3peLlasa ApYru BbMPOCH, KOUTO CbIaCHO 3aKOHa Ca OT KOMMNETEHTHOCTTa
Ha 0bwwoTo cbbpaHme Ha KpeanTopuTe. AKo 00LL0TO CbbpaHne Ha KpeamTopuTe peln fa nsbepe KOMUTET Ha
KpeaonTopuTe, 3adb/DKEHNE Ha NocnegHna €, Hapeq C ApyroTo, Aa 3auuTaBa MHTEPECUTE Ha BCUYKN
KpeanTopwn B MPOn3BOACTBOTO NO HECHCTOATEJ/THOCT.

YyacTune Ha KpegmTopuTe B NPOM3BOLCTBOTO MO 034paBsaBaHe

CbBETHMKBT N0 034paBsBaHETO He3abaBHO yBeOMSBa KpeanTopuTe 3a 0bpa3yBaHETO Ha NPOM3BOACTBOTO MO
03[paBsBaHe 1 3a pa3Mepa Ha TEXHUTE B3EMaHWS CpeLly NpeanpusaTUETO Cbr1acHO CNUCHKA Ha
3a0bJ/DKEHUSATA. 3a Ta3u LeN CbBETHUKBT U3Mpalla Ha KPeanTopuTe ouLManHo cboblieHne 3a 034paBsiBaHe.
AKO KpeauTop, YMeTo B3eMaHe e NpeasioxkeHo 3a NPecTPyKTypupaHe B CbOTBETCTBME C NJaH 3a 03/paBsiBaHe,
He e CbrlaceH ¢ MHopMaLMsTa B 0MLMAIHOTO CbobLLIEHNE 33 03[1paBsiBaHe, B oNpeaenieHns B CbobLLeHNETO
CPOK TOW NpeacTaBs Ha CbBETHMKA NO 03ApaBsBaHETO NUCMEHO 3asBNIEHME, B KOETO NOCOYBA NPUYUHUTE,
rnopafu KOMTO He e CbrrlaceH C B3EMAHETO, BKJIIOYEHO B CbobLIEeHeTO 3a 034paBsBaHe, 1 npunara
[l0Ka3aTesICTBa B MOAKPENa Ha Te3n NpuYnHK. AKO B paMKUTE Ha OnpeaesieHns CPoK HsMa NoaaneHo
3asB/IeHUNE, Ce CMATA, Ye KPeaMTopbT e CbrnaceH C pa3Mepa Ha B3eMaHeTo. CbBETHUKDBT MO 034paBABAHETO
npoBepsiBa fanu NpeTeHUUsTa Ha KpeanTopa, KOMTO He € CblrlaceH C B3EMAHETO, € 3aKoHoCbobpasHa,
npeueHsBa fanau NPecTPYKTYPUPaHOTO B3EMAHE € [loKa3aHo U UHGOPMMpPa Cbha 3a BCSKO B3eMaHe, KOETO
LEeNCTBMTENHO HE CbLLECTBYBA, YANTO Pa3Mep € HEACEH WM NPW KOETO He MOXKE Aa Ce MPeLeHn aanu
NPeTeHLMATa € 3aKOHOCbobpa3Ha UM foKa3aHa. AKO CbBETHMKBT MO 03/1PaBABAHETO HE e CbrlaceH C
TBBbPAEHMETO B 3a8BJEHNETO Ha KPeanTopa, To He3abaBHO NpeaCcTaBs Npef Cbha 3asBEHNETO 3aeHO C
[loKa3aTesicTBaTa U 060CHOBa HECLIrNAacMeTo CU ¢ MHopMaLmsaTa B Hero. CbBETHUKBT MO 03ApaBSABAHETO
0bocHoBaBa TBbPAEHMATA CU. Bb3 0CHOBa Ha M3/10XXKEHUTE TBBPAEHUS U N0KA3aTeNCTBA CbAbT B3EMa peLleHue
OTHOCHO pa3Mepa Ha OCHOBHOTO U NOAYUHEHUTE B3EMaHUsI, KAaKTO U OTHOCHO HannyneTo 1 obxBaTa Ha
obe3neyeHneTo.

YyacTue Ha KpeauTopuTe B NPOU3BOACTBOTO MO NPECTPYKTYPUPAHE Ha 3a4bJIKEHUS

Mpon3BOACTBOTO MO NPECTPYKTYPUPaAHE Ha 3a4b/DKEHNS 3aCara KPeauTopuTe, YUMTO B3EMAHUS CpeLly
OTbXKHWKA Ca CTaHa/IM U3NCKYEMU KbM MOMEHTA Ha NojaBaHe Ha MosbaTta 3a obpa3yBaHe Ha NPOM3BOACTBO Mo
HecbCToATENHOCT. OCBEH TOBa 3a4b/DKEHUATA, MPOU3TUYALLM OT TEKYLL [OrOBOP, KOMTO Ca Bb3HUKHAAM UK
CTaBaT M3NCKYEMW C/lef NoJaBaHeTo Ha Mosba 3a 0bpa3yBaHe Ha NMPOM3BOACTBO MO HECHCTOATENHOCT, MOraT
Ja 6baaT NPecTpyKTYpUpaHu npu onpeneneHn ycaoBus.

Cnep W3roTBAHE Ha MJaHa 3a NPECTPYKTYPUPAHE Ha 3a4b/XKEHNUS U Npean NpeacTaBaHeTo My npej cbia 3a
onobpeHne aBOKaTbLT He3abaBHO ro NPeACTaBs Ha KPeAMTOPUTE, MOCOYEHN B NaHa 3a NPECTPYKTYpUpaHe,
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KOWUTO Ca MOMCKaNN NPecTpyKTyprpaHe Ha CBOUTE B3eMaHUs, 3aeHO C MosibaTa, CMUCHKA Ha aKTUBUTE U1
3a[bJKEHUATA Ha ONbXHUKA U OpYry NpunoxeHus. MNpu npefcTaBsHe Ha NJaH 3a NPeCTPYKTYpUpaHe,
a[lBOKaTbT NPeoCTaBs Ha KpeauTopa CPOK 3a M3pa3siBaHe Ha CTaHOBULLE, KOUTO He MoXe Aa bble No-KpaThbK
0T ABe CeAMULM W NO-AbJIbI OT YEeTUPKU CeAMULIM, CYMTAHO OT AaTaTa Ha MnoJiyYaBaHe Ha nJsaHa 3a
NpecTpyKkTypupaHe. KpeanTopbT 13pa3sBa CTAHOBULLETO CM OTHOCHO TOBA [1a/In € CbrflaceH ¢ MHdopMaLmMaTa
Ha OJTbXXHUKA OTHOCHO B3€MaHeTO M 06e3MneyeHneTo, C U34MCNSBAHETO Ha 3aA4b/KEHUETO OT CTPaHa Ha
LTBXXHUKA U C MPeAsIoKeHNs 0T ASTbXKHUKA HA4YMH 33 NPeCTPYKTYprpaHe Ha 3aAb/XKeHNeTo. AKO KpeauTopbT
He € CbIrIaceH C NPeAsIOKEHNS OT ANbXXHUKA HAYMH 3@ NPECTPYKTYpUpPaHe Ha 3ab/KeHUeTo, Ton Tpsbea Aa
nocoumn ganv 6u npuen 3afb/keHneTo fa 6bae NPecTpyKTypUpaHo Mo ApYr HauyMH. AOBOKATHT CbLLO Taka
MoCoYBa NOCNeANUNTE OT Hen3pa3siBaHe Ha CTaHoBHULLE. ALIBOKATHT M3MNpalla A0 CbAa CTaHOBMLATa Ha
KpeauTopuTe 3ae4HO C NaHa 3a NPecTPYKTyprpaHe.

AKO KpeLMTOpPbT, YNETO B3EMAHE LLE Ce MPEeCcTPYKTYpupa, He € CbrflaceH C pa3Mepa Ha B3EMaHETO U Apyra
MHOPMaLIMs, MOCOYEHa B CMUCHKA Ha 3aA4b/XKEHUATA, B ONpeaeneHns CPOK To Noaasa [0 aflBOKaTa
3asB/IeHNe, B KOETO n3Mara 06CToATeNCTBaTa, ChAbPXALLM Ce B CMUCHKA HA 3aAb/DKEHUATA, C KOUTO He e
CbrNaceH, U NpeacTaBs AOKa3aTesCTBa B NOAKPENa Ha Bb3paXKeHUaTa cu. AKO B paMKWTE Ha onpefeneHus
CPOK HsMa NofafeHo 3asB/ieHne, Ce CMATA, Ye KPeAUTOPbT € Chr/laceH C pa3Mepa Ha B3eMaHeTo. AKo
a[lBOKATbT He e CbIr/1aceH C Bb3paXkeHne, HanpaBeHo B 3asB/IEHNETO Ha KPeAuTopa, TON ro NpeacTass C
NPUNOXKEHUTE KbM HEro loKka3aTesICTBa 3aefHO C MaHa 3a NPecTPyKTypupaHe npej cbia 1 060CHOBaBa 3aLlo
He e CbraceH C MH(OPMaLMATa B 3aSB/IEHNETO. 3ae1HO C NJaHa 3a NPecTPYKTypupaHe aflBOKaTbT
NpeaocTaBsa Ha CbAa U CTaHOBULLATA, 3asBIEHUATA U Jl0Ka3aTeCTBaTa, NPeACTaBeHN OT KpeauTopute. Bb3
OCHOBA Ha NpeacTaBeHUTE TBbPAEHMA 1 A0Ka3aTeNCTBa, Npu ofobpsiBaHe Ha NiaHa CbAbT B3eMa peLleHne
OTHOCHO pa3Mepa Ha OCHOBHOTO ¥ MOAYMHEHUTE B3EMAHUS, KAaKTO U OTHOCHO HaNMYMeTo Ha obe3neyeHue.
KoraTo e HeobxoAnMo, CbAbT NPEeABaAPMTESNHO U3C/YLIBA AJTbXHMKA W 3acerHaTus kpeauTop. CbabT MOXe fa
OTKaXke [a onpefenu pasmMepa Ha B3€MaHeTO Ha KpPeAuTopa UK a ro onpenenn caMmo YacTUYHO, KOraTo
crnopef CbAa B3eMaHeTo, YNETO NPECTPYKTYpUpaHe Ce NCKa He CbLIEeCTBYBA B AeACTBUTENHOCT, Pa3MepbT My e
HESACEH U/ HEe € Bb3MOXXHO 13 Ce NPEeLEHN pa3yMHO Aann B3eMaHETO e 3aKOHOCHobpa3Ho unu gokasaHo. Cnen
onobpeHne Ha MnaH 3a NPeCcTPYKTypupaHe, NPpaBHUTE NoCAeauLIn, NpeABUeHN B HEro, MopaXaaT AeCcTBMe Mo
OTHOLLIEHME Ha ONbXHUKA U INLIETO, YUUTO MpaBa Ca 3acerHaTy OT NjaHa 3a NPecTpyKTypupaHe.

YyacTue Ha KpeaonTtopuTe B Npon3BoACTBOTO 3a ocBobo)KaaBaHe 0T 3a4b/IKEHNS

Ako 6bae obpa3yBaHO NPON3BOACTBO 3a 0CBOOOXKAAaBaHE OT 3a4b/DKEHNS, TOBA CTaBa €JHOBPEMEHHO C
0065BSIBaHETO B HECHCTOATEHOCT. [loKaTO MPOALJIXKABA MPOVN3BOACTBOTO MO HECLCTOATENIHOCT, KpeauTopuTe
y4acTBaT B NPOM3BOACTBOTO B CbOTBETCTBME C pa3rnopenduTe 0THOCHO NPOM3BOACTBOTO MO HECHCTOATENHOCT.
AKO NPOM3BOACTBOTO MO HECLCTOATENHOCT 6blle NPeKpaTeHO M NPOM3BOACTBOTO 33 0CBOGOXKAaBaHe OT
3a[lb/DKEHUS NPOABL/KU Cefll TOBa, KPEAUTOPUTE, KOUTO Ca NPeasBuIv B3EMaHNSATa CM B NPOM3BOACTBOTO MO
HECHCTOATEIHOCT U YUUTO B3EMAHUSA UM YacT OT TAX HE Ca YA0BJAETBOPEHU, UMAT NPaBo A4a NosyyasaT
niallaHus B CPOKa 3a 0CBOOOXXaBaHE OT 3a4b/DKEHUS.

B xona Ha Npon3BOACTBOTO 3@ ocBoboXK1aBaHe Ha AJTbXHUKA OT 3alb/DKEHNsTa MYy KpPpeonTopuTe B
Npon3BoACTBOTO NO HECHCTOATENIHOCT, BKJIIOYNTENTHO KPpeAUTOPUTE B NMPONU3BOACTBOTO NO HECHCTOATENIHOCT,
KOWUTO He Ca npegasujin B3eMaHWATa C B NPON3BOACTBOTO NO HECHCTOATENIHOCT, HE MOraT Aa NpensasaBaT
npeTeHuMn 3a niaLlaHe cpeLly NMyLLeCTBOTO Ha ANTbXXHUKA. KpeoutopuTte, YANTO B3EMAHUA KbM OJTbXKHUKA Ca
Bb3HMKHaAM cnef 064BsBaHETO B HECHCTOATENHOCT, HE MOraT B X04a Ha npon3BoACcTBOTO 3a ocBoboxxaaBaHe
Ha ONbXHWKa OT 3abJDKEHUATa MY Oa npefaBaBaT NMPeTeHUMN 3a NNallaHe Ha NapuiyHnTe CyMmun, KONTo
cnepBa pga 6vpat npeseneHW Ha agBokKaTa.

10 Mo KaKbB Ha4YNH CUHOVKDBT MOXXe [a U3MN0JiI3Ba UK fa ce pa3nopexnia
C aKTUBKM OT MacaTa Ha HeCbCTOATEJIHOCTTa?

AKTVBUTE Ha ONbXHUKA Ce NPeBPbLLAT B Maca Ha HECHLCTOATENIHOCTTa NO CuilaTa Ha pelwleHne 3a obsBaBaHe B
HEeCbCTOATENIHOCT U Ce N3MON3BaT 3a YAO0BN1€TBOPABAaHETO Ha B3EMaHNATa Ha KpeaUuToOpuUTe U 3a NpoBeXaaHeTo
Ha NPOM3BOACTBO MO HECBHCTOATENHOCT. ,Maca Ha HeCbCTOATENHOCTTA" 03Ha4YaBa UMYLLLECTBOTO Ha O bXHUKA
KbM MOMEHTa Ha 065BSBaHETO B HECHCTOATENHOCT, KakTo U Cb6paHOT0 NN BbpHaTOTO NMYLLLECTBO U
NMyLLecTBoTO, I'IpI/ID,OGI/ITO OT AJTb)XHMKA B X04a Ha NPON3BOLCTBOTO MO HECHCTOATENHOCT. IMyLLeCTBOTO Ha
ONTb>XXHWKa, NO OTHOLWWEHNE Ha KOETO MO 3aKOH HE MOraT fda Ce npendasasaT B3eMaHUA, HE Ce BKJ1l04YBa B MacCaTa
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Ha HeCbCTOATENHOCTTa.

Mpwn 06siBSIBaHE B HECLCTOATENHOCT MPABOTO Ha AJTbXXHMKA [la YNpaB/sBa 1 Aa Ce pa3rnopexja ¢ MacaTa Ha
HECHCTOATENIHOCTTA Ce MPEeXBbPAsA Ha cMHAUKa. Cnell 065BSBaHETO B HECHCTOATEIHOCT BCUYKM aKTOBE Ha
pa3nopexxAaHe Ha O/TbXXHMKA C BELLM, KOUTO Ca BKJIOYEHN B MacaTa Ha HECHCTOSTENIHOCTTA, Ca HULLLOXKHN.
Mpenmn 06sBSBAHETO B HECHCTOATENHOCT CbABLT MOXe Aa 3abpaHu Ha ANbXHUKA [la Ce pa3nopexna C
MMYLLECTBOTO CV WM C 4aCT OT Hero 6e3 CbriacMeTo Ha BPEMEHHUS CUHANK.

CYHANKDBT TpﬂﬁBa [a BJ1ie3e BbB BJlafleéHNE Ha MMYLLECTBOTO Ha OJIbXKHWKa U Aa 3ano4YHe da ynpaB/iiBa MacCaTa
Ha HECBbCTOATENHOCTTa B€Hara cjied noCtaHOBABaHE Ha peELUEHNE 3a obsBsBaHe B HECHCTOATEHOCT.
CYHONKDBT Tpﬂ6Ba [a NoncCKa NMyLLeCTBOTO Ha ONbXXHUKaA, KOETO € BbB BJlafleHe Ha TPeTo nue, fa 6vae
BbPHATO B MaCaTa Ha HeCbCTOATENIHOCTTA, OCBEH aKO B 3aKOHa He € npeaBnaeHo apyro. ynpaBneHmeTo Ha
MacCaTa Ha HECBCTOATENNIHOCTTa BKJ1I04YBa N3BBPLUIBAHETO Ha LENCTBNS C MacaTa Ha HECBHCTOATENHOCTTa, KOUTO
Ca HeobxoauMM 3a HEMHOTO OMa3BaHe 1 3a npoeeXxgaHeTo Ha Npon3BoACTBOTO MO HECHCTOATENIHOCT, KakTo U
yrnpaBieHNeTo Ha OEeNHOCTTa Ha ANbXHMKA, aKo ONBbXHUKDBT € ropnanyecko nmue, nian opraHN3nNpPpaHeETo Ha
CTOMaHCKaTa AEeMHOCT Ha ONbXXHUKA, ako TOW € CaMOCTOATENHO 3aeTo nmue. B npon3sBoacTBOTO Mo
HEeCbCTOATENIHOCT Ha ANBbXHUK — IOPNANYeCKo nnue, CUHONKDBT yNpa>KHABa NpaBaTa U 3a4bJIXKEHUATA Ha
yrnpaBuTenHna CbBET UK Ha OpraHa, 3aMeCTBall YNPaBUTENIHNA CbBET Ha lOpnaAnN4eCcKoTO JInLEe, KOUTO He
NPOTUBOPEYaT Ha LENTa Ha NPON3BOACTBOTO NO HECHCTOATENTHOCT. CUHAOMKBT HOCK CblUaTa OTroBOPHOCT KaToO
Ta3M Ha 4JIEH Ha YNpPaBUTEJIEH OpraH.

Ton MoXe fa CKoYBa CAENKN C NnapuyHn cpedcCtBa OT MaCaTa Ha HeCbCTOATEJIHOCTTa CaMO C pa3pelleHneTo
Ha cbha. CMHOMKBT He N3BbPLUBA HUKAKBW MNJallaHns B 6p0|7| KBbM KpeanTopwn Bb3 OCHOBa Ha TeXHUA A1 OT
noaneXxawoTo Ha pa3npegesieHne nMyLecTBo. CYHOMKBT MOXE [la CKJIloYBa CLleNKN OT 0cobeHOo 3HayYeHne 3a
npon3BoACTBOTO NO HECHCTOATENIHOCT CaMO CbC CbIr/1laCMETO Ha KOMUTETA Ha KpeaNUToOpUTeE. Cpenkun ot
ocobeHo 3HayeHue ca npenn BCU4KO 3aeMN N — B cnyqaﬁ Ha npeanpuaTtmne, BKJaK4YeHO B MaCaTa Ha
HeCbCTOATEIHOCTTa — BCMYKM CAENKW, KOMTO NonajaT M3BbH 06xBaTa Ha obuyaHaTa CTOMaHCKa AEWHOCT Ha
npeanpuaTnueTo. CYHOVMKDBT He MOXe Aa CKJ0YBa HUKAKBU CAENKU CbC cebe cn nam cbe CBBbP3aHW nLUa BbB
BPBb3Ka CbC WJIN 3a CMETKa Ha MaCaTa Ha HeCbCTOATENHOCTTa, HATO da CKJto4YBa APYrn coenkun ot nono6bHo
eCTecTBO 1Uan npennosiaralin KOHq)J'II/IKT Ha NHTepecu, Wan oa UCKa obesweTeHme 3a pa3xoanTe, HanpaBeHN
BbB BPb3Ka C TaKNBa COENKN.

CUHAMKBT MOXe [la NPUCTLMN KbM Npofa)k6aTa Ha MMYLLECTBOTO OT MacaTa Ha HECLCTOATENIHOCTTa clief
MbPBOTO 06110 CbbpaHMe Ha KPeAUTOpPUTE OCBEH aKo Ha CbOpaHNETo KpeaUToOpUTE He Ca B3eNn ApYro
pelleHne. AKO OTbXHUKBLT € 06)KasiBas pelleHneTo 3a 065BaBaHe B HECCTOATENHOCT, UMYLLECTBOTO My He
MoXe fa 6bje npoaaBaHo 6e3 HeroBoTo Cbraacue Npean pasrieXxaaHeTo Ha xanbaTa My B
MbPBOMHCTAHLUMOHHUSA CbA. Te3n orpaHMYeHNs He Ce 0THACAT [0 NpoAaxbaTa Ha UMYLLLECTBO, KOETO MOASIEXM
Ha 6bp30 pa3BansiHe, 6bp30 0be3LeHsBaHe NN YNETO CbXPaHEHWE UK OMa3BaHe e MPeKasieHo CKbMo. AKOo
JeiHOCTTa Ha NPeAnpuATNETO Ha ATbXXHUKA NPOAb/KABA, aKTUBUTE He MoXe fa 6bAaT NpoaaBaHu, ako TOBa
Bb3MpPensaTCTBa NPOAb/XKABAHETO HA AENHOCTUTE Ha NPEeAnpPUATUETO. AKO € MpeAcTaBeHO NpeaoXeHne 3a
npeanaseH KOHKOPAAT, UMYLLLECTBOTO HE MOXe Aa 6bae npoaaBaHo Npean M3roTBSHETO Ha KOHKOPAaTa, OCBEH
ako 06L10To cbbpaHue Ha KpeauTopuTe peLu, Ye To Moxe Aa 6bhe NpoAaaeHo, HE3aBUCKMO OT
NpeasoXXeHNEeTo 3a CK/l0YBaHe Ha NpeAnas3eH KoHKopAaT. MacaTa Ha HeCbCTOSTEIHOCTTA Ce NpoAaBa ypes
THPr CbrAacHo NpoLeaypaTa, npefsuaeHa B Kogekca 3a U3NbJHUTENHOTO NPOV3BOACTEO.

11 Kak TpsibBa ga ce npensBaT B3eMaHUSATa KbM MacaTa Ha
HEeCbCTOATE/IHOCTTA Ha OJTbXXKHMKA U Kak ce TpeTupaT B3eMaHus, KOUTO Ca
Bb3HMKHaAM cnep obpa3yBaHETO Ha NPOU3BOACTBOTO MO
HEeCbCTOATEJIHOCT?

B3emaHus, KonTo nognexat Ha npeasassaBaHe Ccpelly MacaTa Ha HECHCTOATESIHOCTTA Ha ONbXHUKA

Bcuyky B3eMaHWsi, Bb3HUKHAIN CPeLLY AJTbXHUKa Npean 06sBSBAHETO B HECHCTOATENHOCT, TpsAbBa Aa 6baaT
npeAsiBeHN Cpelly MacaTa Ha HECHCTOATEIHOCTTA Ha ATbXXHIKA, HE3aBMCMMO OT OCHOBAHUATA WU NaAeXnTe
Ha B3eMaHusaTa. Mpn 06sBSBaHE B HECCTOATENHOCT BCUYKM B3EMaHWs Ha KPeAUTOPUTE CpeLly ANbXHUKA
CTaBaT U3NCKyeM, OCBEH aKO B 3aKOHa He e NMpefiBUAEHO Lpyro. AKO KpeAMTop e NpeasBu CbOTBETEH UCK B
CbJla, HO MO HEro BCE OLLE He e MOCTAaHOBEHO CbAeOHO pelleHne, CbAbT CUpa NPOU3BOACTBOTO MO AEN0TO U
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KpeauTopbT TpsabBa Aa NpeasBu B3eMAHETO CU Npea CUHAMKA. AKO KpeauTop e Nofdan UCK B CbAa U CbAbT €
NMoCTaHOBWA CbaebHO peLleHne, KOETOo e BAIA3JI0 B CU1a, KpeaUTopbT Nak TpsibBa Oa npeasBu B3eMaHeTo Cu1
npea CUHAMKA, HO TO Ce CMATA 3@ A0Ka3aHOo. AKO IJTbXXHUKBT 61 MOrbJ1 la ocnopu cbaebHOTO pelleHne, ToBa
Moxe f1a 6bae HanpaBeHOo OT CUHAMKA.

TpeTupaHe Ha B3eMaHusl, Bb3HUKHaAN cnel obpa3yBaHETO Ha MPOM3BOACTBOTO MO HECLCTOATENHOCT

Cnep 065BsBaHETO B HECHCTOSATENHOCT KPEANTOPMTE B NPON3BOACTBOTO MO HECHLCTOATENHOCT MOraT Aa
npeasiBsBaT B3EMaHUATA CU CPeLLy A/bXXHUKa CaMo B CbOTBETCTBME C NpoLueAypaTa, NpeABnieHa B 3aKoHa 3a
HeCbCTOATEIHOCTTA. B3eMaHus moraT Aa 6b4aT nNpensBsaBaH camMo Npea CMHAVKA, KaTo Ha NpeasiBiBaHe
MOAJNIEXAT CaMo Te3W B3EMaHUS, KOUTO Ca Bb3HWUKHaW npeamn 065BsBaHETO B HECHCTOATENIHOCT. B3eMaHusTa,
Bb3HUKHANM cnep 0bsBsiBAHETO B HECHCTOATESIHOCT, HE MoraT fa 6bAaT NpeasBsBaHN NPeau NPUKIOYBAHETO
Ha NPOM3BOACTBOTO MO HECHCTOATENHOCT. TpsibBa Aa ce B3eMe NpefBuA PakTbT, Ye NMPU LPULNYECKATE NnULA
NPUKJIIOYBAHETO Ha NPOWU3BOACTBOTO MO HECHCTOATEIHOCT B MOBEYETO C/lyYan npennonara JIMKeuLaLmuaTa Ha
IOPUANYECKOTO JIMLE U B Pe3YNTaT Ha TOBa C/ief NPUKJIOYBAHETO Ha NPOM3BOACTBO MO HECHCTOATENIHOCT Beve
He CbLLEeCTBYBa AnLe, CpeLly KoeTo MoraT fa 6baaT npeasssiBaHn nuckose. MNopaamn ToBa e Heobxoanmo fa ce
BHMMaBa 1 @ Ce 0TYMTa TO3M PUCK MPU CKJILOYBAHETO Ha CAEKM C IOPULNYECKO NINLLE, KOETO € B
HeCbCToATENHOCT. VickoBeTe cpelly u3nYecko inLe, Bb3HWKHAAM B X04a Ha NPOM3BOACTBOTO MO
HECHCTOATENHOCT, MOraT Aa Ce NPeasBAT c/iefl MPOM3BOACTBOTO MO HECHCTOATENHOCT Mo 06LWmMs pes, HO TOBa
MOAJIEXM Ha ONpefesieHn orpaHnYeHnst, ako Ce BOAM 1 MPOM3BOACTBO 3a 0CBOOOXKAaBaHe OT 3aAbJIKEHNS Ha
ONTBXXHUK — (IM3NYECKO NnLe. 3aA4b/KEHUSTA 3a U3nawaHe Ha obe3weTeHne 3a Bpeam, NPMYNHEHN B X04a Ha
MPOM3BOACTBOTO MO HECHCTOSTENHOCT NMOPAAN HEMPABOMEPHO LENCTBME HA ABXHUK — IOPUANYECKO NNLE, Ca
33 bJKEHUS HA MacaTa Ha HECBCTOATENIHOCTTA, MOPAAM KOETO OT ANbXXHUKA MOXe fa 6bAe NoncKaHo fa ru
M3MBbJIHNA B X043 Ha MPOM3BOLCTBOTO MO HECHCTOATENHOCT No 0bwms pes. Cpelly MacaTa Ha
HEeCBbCTOATE/IHOCTTA MOXE [la Ce BOAAT U3MbJAHUTENHN NPOM3BOACTBA ChLLO M BbB BPb3Ka C NOANEXaLLM Ha
N3NbJIHEHNE 3a0b/KEHNS.

Bb3MOXHO € CbLUO TaKa [1a Bb3HUKHE CUTYaLMs, NMPU KOATO AJTbXKHUKBT Ce € Pasrnopeaunn C Belll, BKOYEHa B
MacaTa Ha HeCbCTOSTENHOCTTA, clel 065BSBAHETO B HECLCTOATEIHOCT. TakoBa Pa3nopeXAaHe e HULLLOXKHO,
Tbi1 KaTo Npu 065BABAHETO B HECHCTOATEIHOCT NPABOTO Ha YNpPaB/iEHNE U pa3nopeXaaHe C MYLLECTBO Ce
NPexBbpJis Ha CMHAUKA. AKO BbMPEKU TOBa € HaNWLLE aKT Ha pa3nopeXaaHe Ha ANbXHUKA, MMYLLECTBO,
NPexBbPJeHO 0T ApyraTa CTpaHa Bb3 OCHOBA Ha aKT Ha pa3nopexaaHe, ce Bpblia Ha CTpaHaTa, ako
IMYLLLECTBOTO OCTaBa B MacaTa Ha HECLCTOATEIHOCTTA, UK 3a HEro ce U3nnalla obesleTeHne, ako B
pe3ynTaT Ha NPEexBbPJISHETO MacaTa Ha HECHCTOATEIHOCT Ce e yBesnyua. AKO pa3nopexnaHeTo Ha
JJTbXKHMKa C BELITa € CTaHa0 B JeHs Ha 064BABAHETO B HECHCTOATE/IHOCT, Ce NMPUeMa, Ye TO € U3BbPLLIEHO
cnefn 06sBABAHETO B HECHCTOATESIHOCT. AKO [TbXHUKBT Ce e pasnopeann ¢ 6baeLin B3eMaHus npeam
0065BSIBaHETO B HECHCTOATEHOCT, NpK 06SBABAHETO B HECHCTOATEIHOCT PA3MNopPeXAaHETO CTaBa HULLOXHO Mo
OTHOLLUEHNE HA B3EMAaHNATA, Bb3HUKHAMN C/iefl 00SBABAHETO B HECHCTOATENHOCT. JTbXHUK — (PU3NYECKO
JNLLe, MOXe [ia Ce Pa3nopexAa C MacaTa Ha HeChCTOATENIHOCTTA CbC CbIIACMETO Ha CUHAMKA. BCsko
pasnopexnaHe 6e3 CbrnacmeTo Ha CUHANKA € HULL0XXHO.

TpeTupaHe Ha B3eMaHWs, Bb3HUKHaNM cleg 06pa3yBaHeTo Ha NMpon3BoACTBOTO No 034paBABaHE N Ha
NMPoOn3BoACTBOTO NO NPECTPYKTYPUPaAHE Ha 3abJ/IXXEHNA

B cpoka Ha [eiicTBME Ha 03 paBUTENIHMA M1aH He MOXXe [la NpeAsaBsiBa UCK 3a B3eMaHe, Mo OTHOLLEeHNE Ha
KOETO Ce npusiara 034paBuUTEIHUAT NJiaH. MickoBe MoraT Aa ce NpeasBsBaT 3a Apyry B3eMaHus. B cpoka Ha
JEeNCTBME Ha NJ1aHa 3a NPeCcTPYKTypupaHe He MOXe [a Ce NpeasBsaBa UCK WK Xanba, B CbOTBETHO
MPOV3BOACTBO, 3@ B3eMaHe, Mo OTHOLLEHWE Ha KOETO Ce Npuiara NiaHbT 3a NPecTpyKTypupaHe. ickose MoraT
[la ce nNpensBsBaT 3a ApYru B3eMaHus. OaobpsBaHETO Ha NJiaH 3a NPeCTPYKTyprpaHe He orpaHM4YaBa NpaBoTo
Ha KpeauTopa [a ocrnopu B CbAa B3EMaHUSA, KOUTO He Ca MpUeTH B NaaHa 3a NPecTpyKTypupaHe. KpeanTop
MOXXe CbLLO Taka Aa 0Cropy B CbAa pa3Mepa Ha B3EMaHETO [0 pa3Mepa Ha HermpueTaTa YacT.

MNonaBaHeTo Ha Mosiba 3a 034paBsABaHe NN 3a NMPeCTPYKTYpPUpaHe Ha 3aabJIXKEHNA OT CTPaHa Ha OJTbXHUK
cnnpa 0aBHOCTHUA CPOK MO OTHOLLEHWE Ha B3eéMaHWATa CpeLly ANbXHUKa. Cnepn nopgaBaHeTo Ha Monba 3a
034paBsABaHe CbAbT, KOMTO rnefa AenoTo, MOXXe, Bb3 OCHOBa Ha Mosiba oT CTpaHa Ha AaAeHo npeanpnatTmne n c
OJJ,O6p€HI/I€TO Ha CbBETHWKa NO 03paBABaAHETO, KOETO € NMPUI0XKEHO KbM monbaTa, fa cnpe cbaebHo
npon3eoACTBO BbB BPb3Ka C NapnUyHO B3eMaHeE CPeELLy NpeanpuaTmMeTo Ao onoﬁpﬂBaHe Ha 034paBUTENTHNA NJiaH
nnn o npukno4YsaHe Ha NPon3BoACcTBOTO MO 034paBABaHe, C U3KJIIOYEHWE Ha NCKOBe, NpeddaBeHN Ha

19



OCHOBaHMe Ha TPYA0BO NPaBOOTHOLLEHNE, MO KOMTO BCE OLLE HAMa NOCTaHOBEHO pelleHue. Mpy aonyckaHe Ha
Monba 3a NPeCcTPYKTypUpaHe Ha 3aA4b/XKEHUS CbAbT CNMpa CbAebHUTE NPOM3BOACTBA, CBBLP3aHM C
MMYLLECTBEHMN NCKOBE CpeLly AJbXHWKA, N0 KOMTO BCE OLLE He e MOCTaHOBEHO pellieHune, 10 ofobpsiBaHe Ha
nfaHa 3a NPecTPyKTypupaHe Ha 3a4b/DKEHNs UK 10 NPUK/YBaHE Ha MPOU3BOACTBOTO.

O34paBUTENHUAT MNaH He 0CcBOOOXAaBa MLE, KOETO € CONUAAPHO OTrOBOPHO 33 U3MbLJIHEHNETO Ha
3aAbJKEHNE Ha JafleHOo NpeanpusaTre, oT U3MNbJHEHNE Ha 3aAb/iXXeHneTo My. Of106psBaHETO Ha MaH 3a
NpPecTPYKTypupaHe He ocBob0XX1aBa JinLie, KOETO & CONMMAAPHO OTFOBOPHO 3@ M3MbJAHEHNETO Ha 3abJIKEHNETO
Ha OJbXHUKA, OT U3MbJIHEHVE Ha 3a4bJIKEHNETO MY.

12 KakBu ca npaBuiaTa, ypexxaallin npeasssiBaHeTo, yCTaHOBABAHETO U
npvemMaHeTo Ha B3eMaHuaTa?

Mpasuna, ypexxgalwm npegsassiBaHeTo, YyCTaHOBABAHETO W NMPMeMaHeTo Ha B3eMaHUATa B NPOM3BOACTBOTO MO
HEeCbCTOATENIHOCT

KpeguTtopuTe Ca AAbXHN Aa yBEAOMAT CUHAMKA 3@ BCUYKM CBOM B3EMaHMWA CpeLLy ANbXHUKA, KOUTO Ca
Bb3HUKHaAW npean obsBABaHETO B HECHCTOATENIHOCT, HE3aBUCMMO OT OCHOBAHMATa UM NafeXNTe Ha
B3eMaHWATa, He NO-KbCHO OT [Ba Mecela, CYMTaHOo OT faTaTa Ha NybankyBaHe Ha oMLMaNHOTO CbobuleHme 3a
obsBaABaHe B HeCbCcTOSTENHOCT B Ametlikud Teadaanded. MNpn 06sBsiBaHe B HECLCTOATEIHOCT BCUYKM B3EMaAHUSA
Ha KpeanTopuTe CpeLly ANbXHUKa CTaBaT U3nckyemn. CUHAUKBLT 6MBa yBEAOMEH 3a fafeHO B3EMaHE 4Ypes
nojaBaHe Ha NMCMEHO 3asB/ieHne (AoKa3aTeNCcTBO 3a B3eMaHe). B 40Ka3aTeNCTBOTO 3a B3EMAHETO Ce
onpeaenaT CbAbPXKAHNETO, OCHOBAHNETO M pa3MepbT Ha B3EMAHETO, KakTo 1 Aann To e obe3nevyeHo cbe
3asior. MpunaraT ce [OKYMEHTU, NOTBbPXXAaBalum obcTosaTencTBaTa, KOUTO Ca MOCOYEHM B 1OKA3aTE/ICTBOTO 3a
B3eMaHeTo.

B3emaHusTa ce 060CcHOBaBaT B NCMEHO NPOM3BOACTBO. MpaBaTa Ha obe3neyeHune ce obocHoBaBaT
e[IHOBPEMEHHO C B3eMaHUsTa, KoUTo Te obe3sneyaBaT. CUHAMKBT U3roTBS NpPeaBapuTeNeH CIMCHK Ha
KPeaWTOpUTE Bb3 OCHOBA Ha MpPeACcTaBeHUTE [OKa3aTeNCTBa 3@ B3EMaHWS. BCMYKM KpeanTopn U OLAbXHUKBT
MOraT [a NnoAaBaT Bb3Pa)XeHUs cpeLly B3eMaHuaTa Ha kpeauTopute. CUHAMKBLT Cblio TpsbBa Oa nogane
Bb3Pa)KeHus, Korato e Heobxoaumo. Cnef KOeTo ce [aBa Bb3MOXHOCT Ha KpeanTopuTe, noayyuunim
Bb3Pa)KeHue, [1a U3pa3saT CTAHOBUWLLETO CU MO Bb3paXKeHMeTo. Bb3 0CHOBa Ha NpeasBeHUTE Npej Hero
Jl0Ka3aTes/ICTBA 3@ B3eMaHWs, Bb3PaXKeHUs U CTAHOBULLA CUHANKBT N3rOTBS OKOHYATEsIeH CMIUCHK Ha
KpPeLuTopUTE 1 ro NpeAcTaBs npef cbha 3a ofobpeHue.

Mpu oaobpsiBaHe Ha CNUCbKa Ha KPeAUTOPUTE CbABLT CEe NPOM3HACs Mo OCHOBATE/HOCTTA Ha NoAaleHnTe
Bb3Pa)XeHUs, CTAHOBULLA, UCKAHWSA 1 3as1BJIEHMS], MPUJIOXKEHN KbM CMIUCHKA, ONpeaens pasMepuTe, peaa 3a
YIIOB/IETBOPSIBAHE U CbOTBETHUTE [SJI0BE Ha B3EMaHUATA OT MOMAJIEXALLOTO Ha pa3npeaesieHne UMyLLLECTBO U C
onpegneneHne ofobpsiBa CNMChbKa Ha KpeanTopuTe. B3eMaHeTo, HEroBUAT pefl 3a YI0BJETBOPSBaHE U MPaBOTO
Ha obe3neyeHne Ha B3EMAHETO Ce CMSATAT 3a AOMYCHATH, aKO HATO CUHAWKBT, HATO HSIKON OT KpeauTopuTe
Bb3Pa3AaT CPeLly TOBa WM aKo CUHANKBT WK KPEAUTOPBT, KOWTO € NoAas Bb3paXkeHne, oTTern
Bb3paXKeHMeTo. 3a OTTer/IsHe Ha Bb3paXkeHue, Tpsbea fa ce nogane monba Ao cbaa.

Moco4vyeHuTe No-A0Jy ce cMATaT 3a fonycHaTy 6e3 3awmTa:

1. B3eMaHus, yOOBNETBOPEHN C BJIA3J10 B CMNa CbAeOHO pellueHne nam C pelieHne Ha apbuTpaxkeH cba,
KOETO e JOKYMEHT, MoAsexall, Ha NPUHYAUTENTHO N3MbJIHEHNE CbIAACHO YieH 2, naparpad 1, Toyka 6
nm (6') oT Kopekca 3a U3MbAHUTENHOTO NPOU3BOACTBO;

2. npaBa Ha obe3neyeHne, [ONYCHATK C BJA3JI0 B Cuna CbaebHO pelleHne nan ¢ peleHne Ha apbutpakeH
CbA, KOETO € fOKYMEHT, MoAJIeXall, Ha MPUHYAUTENHO M3MbJIHEHNE CbIIAacHO YieH 2, naparpad 1,
TOYKa 6 vm (6') oT Kofekca 3a M3MbJHUTENIHOTO NPOU3BOACTBO, UKW NpaBa Ha obe3rnedeHne, BNMCaHu B
NMOTHUS PErncTbp, KOpabHUS perncTuvp, PErncTbpa Ha TbProBCKUTE 331031 MW PEFMCTbPA Ha LEeHHUTE
KHUXa;

3. B3eMaHus, yA0BETBOPEHMN C PELLEHNA 1 Pa3NopeXaaHnsa Ha EAMHHNA NaTeHTEeH CbA, KOMTO Ca BAe3n B
CnhNa 1 ca NocoYeHu B YneH 82 ot Crnopa3yMeHMeTo 0THOCHO EamHeH naTeHTeH cba (OB C 175, 20.6.2013
r. cTp. 1);

4. B3eMaHu$, yOOBNETBOPEHM C PELLEHNS Ha YyXKAECTPaHHU CbAWIMLLA, KOUTO Ca 065IBEHM 3a N3MbJHAEMN
v NoAsiexaT Ha M3NbJIHeHUe 6e3 npu3HaBaHe B ECTOHUS;
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5. B3eMaHus 3a n3nbjHeHne Ha Ny6AnYHM PUHAHCOBYM 3a4BJIKEHMS, MPOU3TUYALLN OT aAMUHUCTPATUBEH
aKT, MOCOYEH B 4feH 2, naparpad 1 oT Kogekca 3a U3NbJIHUTENIHOTO NPOM3BOACTBO, aKO CPOKDBT 3a
OCMOpPBaHe Ha aAMUHUCTPATUBHMA aKT € U3TeKb Npean 065BSIBAaHETO B HECLCTOATEIHOCT, KAaKTO 1 B
CNlyYai, Ye TakuMBa B3eMaHUsi NPOU3TNYAT OT ouLManeH JOKYMEHT Ha Yy>XX[a Abp)kaBa, KONTOo e 0b6sBeH
3a N3NBbJHAEM WK NOAJEXN Ha U3NbaHeHNe 6e3 npusHaBaHe B ECTOHNMS.

CnuceK Ha KpeamTopuTe, KoWTo Tpsabea fa 6bae 0406peH C pelleHne Ha Cbaa, CbAbpXKa:

MMEeTO Ha KpeauTopa;

PErnCTPALMOHHUS KOA VAN ANYHNS NOEHTUDNKALMOHEH KO Ha KpeanTopa;

pa3Mepa Ha NPVETOTO B3eMaHe Ha KpeanTopa;

pena 3a yAOB/IETBOPSIBAHE Ha NPUETOTO B3EMaHe W Aena oT NOAMEeXalloTo Ha pa3npeaeseHne

NMYLLECTBO;

Janun B3emMaHeTo e obe3neyeHo € NpaBo Ha obe3neveHue;

6. Lanu B3eMaHeTO e CONMAAPHO 3a4bJIKEHNE UK B3EMaHe, MPOU3TUYALLO OT CAeKa Noj YCIoBUE UK
aOAMUHUCTPATMBEH aKT C BTOPOCTENEHHO YC/I0BUE;

7. Danu B3eMaHEeTO e OCMOPEHO C Bb3parKeHne 0T OJbXKHUKA.

el

b

MNpasuna, ypexxpalwm npegsassBaHeTo, YyCTaHOBABAHETO W NPpYeMaHeTo Ha B3eMaHUATa B NPOM3BOLCTBOTO MO
034paBsdABaHE N B NPON3BOACTBOTO MO NPECTPYKTYPUPAHE Ha 3aAb/IKEHNA

B npon3BoACTBOTO MO 03/paBsBaHe ONbXHUKBLT NPEACTaBs CNUCHK Ha 3ab/XKEHNATa, B KOUTO NOCOYBa
BCMYKM B3EMAHUSA CpeLLly Hero, KakTo 1 CbOTBETHUTE KpeanTopu. ClnefoBaTeNIHO CaMUTe KPeauTopUu He
npeasBsaBaT B3eMaHUs. KpeauTop, Y1eTo B3eMaHe e NpesoxKeHo 3a NPecTPyKTypupaHe B CbOTBETCTBUE C
034paBUTESNIEH MJ1aH 1 KOWTO HE € CbIr/laceH C pa3Mepa Ha B3eMaHEeTO B NMPOW3BOACTBOTO MO 03[ paBsBaHe,
npeacTaBs Ha CbBETHMKA MO 034paBsBAaHETO NUCMEHO 3asBJIEHIE, B KOETO MOCOYBa NPUYMHIATE, NMOpaan KOMTO
He e CbIr/laceH C B3EMAHETO, BK/IOYEHO B CbOOLLEHNETO 3a 034paBsiBaHe, 1 Npuiara 4oKasaTesCcTea B
NOJKPena Ha Te3u NPUYNHU. AKO B PpaMKUTE Ha onpeaeneHns CpoK HaMa NofadeHo 3asaB/eHune, ce CMATa, Ye
KPeOUTOPbT € CbrlaceH C pa3Mepa Ha B3eMaHeTo. [TbXXHUKBT MOXKe 13 Bb3Pa3u CpeLly U3TbKHaTUTe OT
KpeauTopa apryMeHTu, HO TpsibBa fa 060CHOBE CBOSTA NMO3ULUS. Bb3 0CHOBA Ha U3/0XKEHUTE TBBLPAEHNS 1
[l0Ka3aTesICTBa CbAbT B3EMA PeLLeHNe OTHOCHO pa3Mepa Ha OCHOBHOTO M MOAYMHEHNTE B3EMAHNS, KAaKTO 1
OTHOCHO HaNM4meTo 1 obxeaTa Ha obe3neyeHneTo.

B NPON3BOACTBOTO MO NPECTPYKTYPUPAHE Ha 3aAb/DKEHNA ONbXHUKDBT NpenocCtaBs 06LLI, npernen Ha
3a4b/IHKEHUATA CU B 3adABJIeHUNE, a aBOKAaTbT U3rOTBA I'IO)J,pOﬁEH CMUCHBK Ha 3a4bJIKEeHNATa. B nnaHa 3a
NPecTPyKTypupaHe Ha 3a4bJ/DKEHUS Ce MOCOYBAT 3a4b/DKEHNSATA, KOUTO TpsAbea fa 6baaT NpecTpyKTypupaHuy,
N HAYMHBT Ha NPECTPYKTYPUpPaHe, NOUCKaH OT ONbXHUKA. KakTo 1 B NPON3BOACTBOTO MO 034paBsBaHe, caMmuTe
KpeauTopu He npensiBsiBaT B3EMaHUS. AKO KPeauTop, YAETO B3EMAHE € NPeAsIoXKEHO 3a NPeCTPYKTypUpaHe, He
e CblMnaceH C VIH(i)OpMaLI,VIFITa, npenocTtaBeHa OT ANbXKHWKaA B CMUCBHKa Ha 3adb/IKEHWUATa, B ornpegesieHna oT
CbAda CPOK TON yBeaoMsABa CbAa, WIN akKo CbAbT € pa3nopenns ToBa — CbBETHUKaA, KaTO NMOCO4Ba NPUYNHNTE,
rnopanu KoUTo He e CblraceH C B3EMAHETO, U NPeACTaBsa [oKa3aTesicTBAaTa B MOAKPENa Ha Te3n NpuynHu. AKo B
PaMKUTE Ha onpeaeneHns Cpok HaMa NoaafeHo 3asBNIeHNe, Ce CMATA, Y€ KPpeauTopbT € CbrlaceH C pa3Mepa
Ha B3eMaHeTO0. AKO ANbXXHUKDBT UM afBOKATHT HE Ca CbrIacHM C TBbPIEHUE B 3a5BJIEHMETO Ha KpeauTopa, Te
He3abaBHO NPeACTaBsAT Nped CbAa 3asABNEHMETO 3aeAHO C A0Ka3aTeNCcTBaTa 1 060CHOBAT HECHINACMETO CU C
I/IHqJOpMaLI,VIFITa B 3asBJieHMeTOo. Bb3 0CHOBa Ha NPenCTaBEHUTE TBbPAEHNA N NOKa3aTENCTBa CbAbT B3EMa
pelieHne OTHOCHO pa3Mepa Ha OCHOBHOTO U NMOAYNHEHNTE B3EMaAHWA, KAKTO U OTHOCHO HaJIM4YNeTo Ha
obe3neyeHue.

13 KakBu ca npaBunaTa, ypexaallin pasnpenensaHeTo Ha npuxoaunte? Kak
ce obpasyBa pefbT Ha B3eMaHWATa W Ha NpaBaTa Ha kKpeauTopuTte?

Mpunara ce NPUHUMMBT Ha PaBHO TPETMPAHE Ha BCUYKM KpeauTopu. MpeasuaeHn ca obaye HAKOW U3KITIOYEHNS,
KOWTO NPeAoCTaBsT Ha 4YacT 0T KPeAUTopuTe NPaBo Ha NPEeANnoYTUTESHO Y0BAETBOPEHNE.

MNpean n3nnawaHeTo Ha CpeACcTBa Bb3 OCHOBA Ha AeJfia OT NOAJIeXALLO0TO Ha pa3npelesieHne uMyLLecTso, oT
MacCaTa Ha HECBCTOATENIHOCTTa Ce U3BBbPLUBAT pPa3niallaHnAa, CBbP3aHW C NPpoOn3BOACTBOTO MO
HeCBbCTOATENIHOCT, B C/ieAHaTa NocsieaoBaTe/IHOCT:
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1. B3eMaHuMA, Bb3HWKHAJIM KaTO CNeacTBME OT U3K/0YBaHe nam cbbrpaHe Ha akTuBY;

N30PBXKKA, OBJKUMA Ha ONBXHUKA U Ha N1uLaTa Ha HeroBa U3gpbxKa;

3. B NPOM3BOACTBOTO MO HECHLCTOATESIHOCT MO OTHOLIEHNE HAa UMYLLLECTBO — Pa3HOCKUTE, MOCOYEHN B YJIeH
142, naparpad 1, To4ka 1 oT 3akoHa 3a Hac/eaCTBOTO;

4. KOHCONIMAMPAHU 3a4b/KEeHNS;

5. pa3xonmn n pa3HOCKKW, HarnpaBeHn B X04a Ha NPOU3BOACTBOTO MO HECHCTOATESHOCT.

N

Cnen M3BBPLUBAHETO Ha Te3n pa3njialllaHNA B3eMaHUATa Ha KpeduTopuTe ce yooB/eTBOPABaT B C/ieAHaTa
nocnenoBaTesIHOCT:

npveTun B3eMaHus, obesneyveHn CbC 3anor;

Opyru npmeTun B3emMaHus, NpeasaBeHn B paMKMUTe Ha onpegeneHns Cpok;

Opyru B3eMaHus, KOMTO He ca NpefsBeHN B ornpefesieHnsa CPoK, HO ca npueTu.

B MPOU3BOACTBOTO MO HECHCTOATENHOCT MO OTHOLIEHME Ha HAacNeACTBeHa Maca — B3eMaHUATa,
nocoyeHu B YneH 142, naparpad 1, To4ka 3 oT 3aK0OHa 3a HaC/IeACTBOTO 1 B3eMaHUATA 3@ 3anaseHun
4yacTu.

el

AKO B JOrOBOp € NnpelBnaeHo, Ye B3eMaHeTo Ha KpeguTopa Tpﬂ6Ba na bbae YOOB/IETBOPEHO B MO-HUCHK pen OT
noco4eHnAa no-rope, B3EMaHeTO LWe 6bae yIAOBJIETBOPEHO B pefa, NpeiBuaeH B LOrosopa. ToBa 03Ha4yaBa, ye e
Bb3MOXXHO fa Ce B3eMe rnpegsuni JJ,O6pOBOJ'IHaTa NOAYNHEHOCT Ha 3aAbJIKEHUATA.

B cnyyait Ha conmaapHu AAbXHULM € Bb3MOXHO OTFOBOPHOCTTA 3a 3a4bJ/KEHNATA Ha ANTbXHUKa Aa 6bae
noeTa OT TPETO NnLe. B To3m ciiyyall CONMAAPHUSAT ONbXHUK HOCU OTTOBOPHOCT Npej KpeauTopa, He3aBuCuMo
0T HENNATEXO0CMOCOOHOCTTA Ha ASTbXHUKA. AKO CONMIAPEH ObXHUK U3NAaTU U Aefa 0T 3a4b/IKEHNETO,
KOETO KPeouUTopbT e NpeasBua cpelly ANbXHUKa, TO3W AdN ce Npucnaga oT B3EMaHEeTO.

OcBeH TOBa € Bb3MOXXHO 3a4bJ/IXKEHNETO Ha O/b>XXHUKa Aa 6'b£l,e NPexBbPJSIEHO Ha TPETO /inLe B CbOTBETCTBUE
CbC 3aKoHa. AKo paboTonaTen e n3nagHan B HEMJIATEXOCNOCOOHOCT, T.€. ako e bun 0bsBeH B
HEeCbCTOATENIHOCT, NN aKO NPONU3BOACTBOTO NO HECHLCTOATENIHOCT € NMPUKIYNII0 6e3 obgaBABaHe B
HECBCTOATENHOCT, PAabOTHUKBT UK CAYXUTENAT We 6bae obe3lleTeH 3a BCSKO HEMNATEHO Bb3HarpaXxaeHue
npeaun obsBsaBaHeTo Ha paboTonaTeNs B HECHCTOSTENHOCT, 3a BCSAKO Bb3HarpaxaeHue 3a 0TAycK npeau
06sBsiIBaHETO Ha paboToaaTens B HECbCTOSTENHOCT U 3@ BCUYKMW HENONTyYeHW 0be3LeTeHNs, KoraTo TpyAoBusT
n0oroeop e 6un pa3BaJjieH npean nnn cnen 06aBsABaHETO Ha paGOTO,EI,aTEJ'IFI B HECBHCTOATENHOCT. AKO naneH
paboTodaTen e HennaTexocnocobeH, KpeaNTop B MPON3BOACTBOTO MO HECHCTOATENHOCT MO OTHOLLEHWUE Ha
HenoJiydYeHMTe [0 AaTaTa Ha Najexa 3acTpaxoBaTeNHU NPeMumn 3a puUck oT be3paboTuua, e AbpxKaBaTa.

B npou3BoacTBaTa No 03paBsBaHe 1 Mo NPecTPyKTypupaHe Ha 3afib/KEHUS HEe MOXKe [la Ce rOBOpY 3a Maca
Ha HeCLCTOSATENIHOCTTA, KaTo B3eMaHUATa Ce YA0BETBOPABAT B CbOTBETCTBME C 03APABUTENHNS MAaH UK
nnaHa 3a NPeCTPYKTYpupaHe Ha 3aab/keHns. O34paBUTENHUAT NaaH He 0cBOBOXXAaBa JnLE, KOeTO e
CONMAAPHO OTrOBOPHO 3@ U3MbJAHEHWNETO Ha 3aAb/IXKEHUE HA AaeHO NPeanpuaThe, oT U3NbJHEHNE Ha
3a4b/XKEHNETO MY. AKO JINLIETO, KOETO € COIMAAPHO OTFOBOPHO 3@ U3MbJIHEHMETO Ha 3a4b/XKEHNE Ha AadeHo
npeanpuaTue, € U3NbAHWIO0 3a4b/KEHNETO CU, TO MMa NPABO HA PErpeceH UCK CpeLLy NpeanpusTMeTo camo
JIOKOJIKOTO MPeAnpuUaTUETO HOCK OTrOBOPHOCT 3@ U3MbJIHEHNETO Ha 3a4b/IKEHUETO B CbOTBETCTBUE C
03apaBuUTeNHNA NiaH. OnobpsaBaHETO Ha MaH 3a NPeCcTPYKTypupaHe He ocBoboXXaBa JinLie, KOeTo e
CONMAAPHO OTrOBOPHO 3@ U3MbJAHEHNETO Ha 3a4b/XKEHUETO Ha ANbXHNKA, OT U3MbJIHEHNE Ha 3a4b/XKEHNETO
My. AKO JINLIETO, KOETO € COIMAAPHO OTrOBOPHO 32 U3MbJIHEHWNETO Ha 3a4b/XKEHNETO Ha ATbXHIKA, €
W3MbAHUIO 33 b/DKEHNETO CU, TO MMa NPABO Ha PerpeceH UCK cpelly ANbXHUKA CaMo [OKOSIKOTO NoCaeaHUAT
HOCW OTTOBOPHOCT 3@ U3MbJIHEHWETO Ha 3a4bJIKEHNETO B CbOTBETCTBIE C M1aHa 3a NPecTPyKTypupaHe.

14 KakBu ca ycnosuaTa 3a U AeNCTBMETO Ha MPUKIIOYBAHETO Ha
NPOM3BOACTBOTO MO HECLCTOATENHOCT (Mo-cneunanHo Npu CKAYBaHETO
Ha npeana3eH KoHKopaaT)?

anIK)'HO‘-IBaHe Ha npon3BoAcCTBO MO HECHCTOATENHOCT N nocnegnun oT NPUKIOYBAHETO

Mpon3BOACTBOTO Bb3 OCHOBA Ha mosiba 3a 06pa3yBaHe Ha NMPon3BoACTBO MO HECHCTOATENIHOCT MOXXE Aa 6bae
NnpekKpaTeHO npegn 0baBABaHETO B HECBHCTOATENHOCT. Cnep pa3rnexmpaHe Ha mosibaTa 3a 06pa3yBaHe Ha
npon3BoAcCTBO MO HECHCTOATENHOCT, CbAbT 06aBsBa ANbXXHNKa B HECbCTOSATEJTHOCT, OTXBbpPJIA mosibaTa nam
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NPUKAKYBa NPOM3BOACTBOTO C ONnpoLlaBaHe.

CbAbT NOCTAHOBABA peLUeHNe 3a NPUKIoYBaHe Ha NMPOM3BOACTBOTO 6e3 Aa 064BM ANbXKHIKA B
HEeCBbCTOSTEIHOCT, HE3AaBMCKMO OT HEMIATEXOCMNOCOBHOCTTa Ha ANbXKHMKA, aK0o MMYLLECTBOTO Ha MOCNeAHUs e
HeLOCTaTbYHO 3@ NMOKPMBAHE Ha PAa3XOANTE M Pa3HOCKWTE, HaNpPaBEHMU B X04a Ha NPOV3BOACTBOTO MO
HECBCTOATE/IHOCT, U akO € HEBB3MOXXHO UMYLLECTBOTO Aa 6bae cbbpaHo nan BbPHATO MK Aa ce NPeAsBU UCK
CpeLly YNeH Ha ynpasuTesieH opraH. OCBEH TOBa CbAbT MOXE [a NPUKIIYMN NPOVU3BOACTBOTO, 6e3 fa 0b65BK
ONbXXHUKA B HECHCTOATEIHOCT, HE3aBUCKMO OT HEMMATEXOCNOCOBHOCTTa Ha ANbXXHMKA, ako UMYLLECTBOTO Ha
ANbXHMKA Ce CbCTOM M1aBHO 0T B3eMaHWs 3a Bb3CTAHOBSABAHE HA HEAB/KMMO MIaTEHN CYyMU UK B3EMAHUS
cpelly TpeTu Anuua 1 yA0BNEeTBOPSBAHETO Ha TE3M B3eMaHNs € Masiko BeposiTHO. CbAbT HAMA A NPUKIIOYK
MPOV3BOACTBOTO C OMNPOLLABAHE, aKo ANbXHUKBT, KPeAMTOPbT UK TPETO AnLe NpeBefe onpeaenieHaTa oT
Cbfa CyMa KaTo Aeno3nT 3a NoKpuBaHe Ha pa3xoamnTe U pa3HOCKWTE, HanpaBeHW B MPOM3BOACTBOTO MO
HECHCTOATENHOCT, NO NPeABUAEHATA 3@ Ta3n LeN CMeTKa UM ako CbAbT YBaXku MonbaTa Ha OTAENIEHMETO MO
HEeCbCTOATEIHOCT 3a NPOBEXAaHe Ha NPON3BOACTBO MO HECHCTOATENHOCT CPELLY AJTbXHUK — 0PUANYECKO
nuue, KaTo NybanyHo pascneaaHe. AKO MPOU3BOLCTBOTO MO HECHCTOSTENHOCT Ha AJTbXHUK — OPUANYECKO
nuue, Npukoyn 6e3 obsesiBaHe B HECHCTOATENHOCT, BPEMEHHUAT CUHAMK NMPUCTBMBA KbM JIMKBUAALMATA Ha
OPMANYECKOTO NnLE B ABYMECEYEH CPOK OT B/IM3AHETO B CMJIa Ha PELUEHNETO 3a NPUKIIIOYBAHE Ha
Mpou3BOACTBOTO 6€3 NPOU3BOLACTBO MO IMKBUAALNS. AKO NPU NPUKIIOYBAHETO Ha NPOM3BOACTBOTO be3
065BsIBaHE B HECHCTOATENHOCT AJTbXXHUKBT pa3nosiara C MMyLLEeCTBO, Hal-Hanpes ce noracssat
Bb3Harpa>kleHNeTo Ha BPEMEHHUS CUHANK N HEOOXOAMMUTE Pa3Xxoau.

[Mpon3BOACTBOTO NO HECHLCTOATENHOCT MPUKIIIOYBa C OMNpoLLaBaHe, c/ief KaTo OCHOBaHMETO 3a obsaBsBaHe B
HeCBHCTOATENIHOCT € NpecCTaHal0 Aa CbLWeCTBYyBa, CbC CblraCMeTo Ha KpeanTopuTe, npu O,El,OﬁpﬂBaHeTO Ha
OKOHYaTeNeH Oooknan, npu OJJ,O6p$IBaHeTO Ha npennaseH KOHKOPAAT WK Ha APYrn OCHOBaHWA, NnpeaBuaeHN B
3aKOHa.

CbObT NPUKIIIOYBA NMPOU3BOACTBOTO MO HECHLCTOSTEIHOCT C OMNPOLLABaHe, ako MacaTa Ha HECbCTOATEIHOCTTaA €
HeloCTaTbyHa 3@ NOKPWBAHE Ha KOHCOAMANPAHUTE 330 b/KEHNUS U Pa3HOCKWUTE, HanpaBeHU B NMPOW3BOACTBOTO
M0 HECHLCTOATENHOCT. MPU ONBbXHUK — IOPUANYECKO NKLEe, CbALT NPeasara Ha oTAeNeHUeTo no
HeCbCTOATENHOCT a noAade MoJsiba 3a NPoBeXAaHe Ha NMPOV3BOACTBO N0 HECHCTOATENHOCT KaTO Ny6MYHO
pascnefBaHe, KaTo onpefens pasyMeH CPOK 3a noAaBaHe Ha MosibaTa. Ako MosibaTa 6bae yBaXKeHa,
NPOU3BOACTBOTO HAMa Ala 6bie NpeKpaTeHo 1 Lie NPOoABLJIKM KaTo NybanYHO pa3cieBaHe.

C'b)J,'bT NPUKIKYBa NPOMN3BOACTBOTO NO HECHCTOATENIHOCT Bb3 OCHOBa Ha monba oT CTpaHa Ha O/bXXHWKa, ako
OCHOBAHWATa 3a NPOM3BOACTBOTO MO HECLCTOSNTENHOCT Ca NPeCTaHaNn Aa CbLLeCTBYBaT, NPKU YCI0BUE Ye
ONBXHUKDBT OOKaXe, 4Ye He € HensaTexxocnocobeH nnm 4ye HIMa BEPOATHOCT Aa n3nagHe B
HenJaTexxocnocobHOCT, B C/y4an Ye HECHCTOATENHOCTTa € Bruna obaBeHa nopaayn BEpOSTHOCT OT b6baela
HenaTeXocrnocobHOCT Ha ONBbXHUKaA. AKko NpPoOn3BoACTBOTO MO HECBHCTOATENIHOCT € MPUKIYNNO, T KaTo
OCHOBaHWATA 3a Hero ca npecTaHasn Aa CbLIeCTBYBAT, OPUAMYECKOTO NNLIE HE Ce MpeKpaTsBa.

CbabT NPUKIKYBa NPOMN3BOACTBOTO MO HECHCTOATENIHOCT Bb3 OCHOBa Ha mosiba oT CTpaHa Ha ANbXHWKa, ako
BCUYKWN KPpeEONTOPWU, KOUTO Ca npensasunin CBOUTe B3eMaHNA B onpegeneHna Cpok, ca dasm CbrnacneTto Ch 3a
NPUKNIKYBaHe Ha NMPON3BOACTBOTO. AKO OTBXXHUK — ropnaonyecko aumue, e TpaI7IHO HensaTexocnocobeH, CbabT
Cce npon3sHaca OTHOCHO HeroeaTa JIMKBUAaLMNA C onpeneneHNeTo 3a NpuKIto4YBaHe Ha NPon3BOACTBOTO.

MpOn3BOACTBOTO MO HECLCTOATENHOCT MPUKIIOYBA C 0J00PEHNETO Ha OKOHYATEsIeH IOKad, KOWTO CUHANKLT
npeacTass Nnpef KOMUTETa Ha KPeAUTOpUTE 1 Npej Cbia. B 0OKOHYaTeHUA 0OKAaf CUHAMKBT NpeaocTaBs
MHMOPMaLIMSA BbB BPb3Ka C MacaTa Ha HECbCTOSATE/IHOCTTa U CPeACTBaTa, MOJyYEHN OT HENHOTO ocpebpsiBaHe,
N3BbPLIEHUTE pa3niallaHus, NpueTUTe 0T KPEAMTOPUTE B3EMaHUS, NPeasBeHUTE U HenpeasBeHnTe UCKOBE U
T.H. KpeantopnTe MoraT fja NoAaaaT Bb3paXkeHns CPeLLy OKOHYATeNHNS foKad nped cbha. CbAbT B3eMa
pelleHne 3a ofobpsBaHe Ha OKOHYATENIHUS NOKNA[ W 3a NPUKI0YBaHe Ha NPOVU3BOACTBOTO MO
HecbcToATENHOCT. CbAbT 0TKa3Ba Aa 0100pU OKOHYATENHUA [OKa] U NOCTAaHOBSABA PeLleHNe 3a BPbLLAHETO
MY Ha CMHJMKA C LeN NpoAb/HKaBaHe Ha NPOU3BOACTBOTO MO HECHCTOATENIHOCT, aKO OKOHYATENHUAT A0KNa[,
Pa3KPUBA, Ye MpaBaTa Ha AJTbXXHUKA WK Ha KpeauTopuTe ca bunm HapylueHn B Npon3BoACTBOTO NO
HeCbCTOATESHOCT.

OcBeH TOBa MNPOM3BOACTBOTO MO HECHCTOATENHOCT MOXXE a NPUKoYM C 06sBSBAHETO Ha NpeanaseH
KoHKopZaT. MpeanasHUAT KOHKOPAAT NPeACcTaBfsiBa CropasyMeHne Mexay ANbXHUKa U KpeanTopuTe 3a
roracsiBaHeTO Ha 3a4b/PKEHNSTA U BK/IOYBA HaMaJisiBaHe Ha pasMepa Ha 3aAb/DKeHUsATa UK yabKaBaHe Ha
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CPOKa 3a MoracsiBaHeTo MM. B Npon3BoaCTBO NO HECLCTOATENHOCT NpeanaseH KOHKOPAAT Ce U3roTes Mo
NpeanoXeHne Ha AbXHMKA WK Ha CMHAMKA cell 00SBABAHETO B HECLCTOATENHOCT. O6LL0TO chbpaHue Ha
KpeauTopuTe B3eMa pelleHne 3a CKJIl04YBaHe Ha npefna3eH KoHKopaaT. PelleHneTo 3a 04006psBaHeTo Ha
npeanasH1s KoHKopaaT ce B3eMa OT Cbia. CbAbT NPUKIIOYBA NPOM3BOACTBOTO MO HECLCTOATENHOCT, KaTo
MOCTaHOBSBa pelleHne 3a o4obpsBaHe Ha NpeanasHus KoHKopaaT.

AKO Npon3BOACTBOTO MO HECHCTOATENHOCT HE MPUKJIYM B CPOK OT ABE FOAMHN OT 065BSABAHETO B
HeCBbCTOATENHOCT, CUHAUKBT NOAABa AOKNAL [0 KOMUTETA Ha KPeLUTOPUTE M A0 CbAa BeAHbX Ha BCEKMN LLIECT
Mecela 40 NPUKJIYBAHETO Ha NPOM3BOACTBOTO MO HECHCTOATENHOCT. B TO3M AOKNaA CMHAWKBLT U3nara
NPUYUHNTE, NOPaAN KOUTO NPOM3BOACTBOTO MO HECHCTOSTEIHOCT HE € 3aBbpLUEHO, U NpefocTaBs MHAopMaLms
OTHOCHO NMPOJALEHOTO 1 HEMPOAaAEeHOTO MMYLLECTBO OT MacaTa Ha HECHCTOATENHOCTTA U OTHOCHO HEMHOTO
ynpasaeHue. Mpu NPUKIYBAHETO Ha MPOM3BOACTBOTO MO HECLCTOATENHOCT CbAbT 0CBO6OXKAaBa CUHAMKA,
OCBEH aKO B 3aKOHa He e npeaBuaeHo apyro. CbAbT MOXe Aa OTKaxke fa 0cBoO60AM CMHAMKA, aKo KbM
MOMEHTa Ha NPWKJIOYBAHE Ha NPOM3BOACTBOTO NO HECHCTOATENIHOCT MacaTa Ha HECHCTOATENIHOCTTA He €
ocpebpeHa B MbJiIeH pa3Mep, BCe OLLe Ce 04aKBa fa bbAaT NnosyYeHn CpeacTBa B MacaTa Ha
HEeCBbCTOATENHOCTTA, 3aBeAEHNTE OT CMHAMUKA Aena He ca bunn pasrnefaHu, KakTo U ako CUHAUKBT
Bb3HaMepsBa WA € OTbXKEeH [1a 3aBefe UCK. B TakbB C/lyYalt CMHAUKBT NPOAb/KaBa Aa U3MbJHSABA
3afbJ/DKEHUsATA CU 1 Ced NPUKIIOYBaHE Ha MPOM3BOACTBOTO MO HECHCTOSTENHOCT. AKO Cliefi MPUKJIIOYBAHETO
Ha MPOM3BOACTBOTO MO HECLCTOATENHOCT 1 0CBOBOXAaBaHETO Ha CMHAMKA B MacaTa Ha HECbCTOATEIHOCTTa
NOCTBMNAT NAPUYHN CPELCTBA, aKO Ha pa3nosioxeHne 6bAaT NpeaocTaBeHn CyMu, KOUTO MoraT da 6baaT
pasnpeaenieHun, Wan ako CTaHe sICHO, Ye MacaTa Ha HeCbCTOATENHOCTTA BKJIIOYBA BELLU, KOUTO He ca buan
B3eTW NpenBua NPV U3roTBAHETO Ha NPeAI0KEHNETO 3a pa3npeneseHne, CbAbT NOCTAHOBSBA pelleHne 3a
nocnefBaLlo pasnpeaenieHne no cobcTeeHa UHMLMATMBA UK Bb3 OCHOBA Ha NoJajeHa 0T CUHAMKA Uiun oT
KpeguTtop mMonba.

MpuknioyBaHe Ha NPOM3BOACTBO MO 034paBsaBaHe N NOCNeanLM OT NPUKIIOYBAHETO

Mpou3BoACTBaTa MO 03APaBABAHE Ce MPeKPaTABAT, ako Ca NPUKYUAN Npean onpeneneHns Cpok, ako
030PaBUTENIHUAT NJaH € OTMEHEH, aK0 03[PaBUTEHUAT MaH € U3MbJAHEH Npean onpenesieHns CPoK UM ako
CPOKbT, ONpeaeneH B 034paBUTENHNAA NJaH 3@ HErOBOTO U3MbJIHEHNETO, € M3TeKbJ1. KoraTo 034paBuUTeNHUAT
NAaH e N3MbJHEH Npean onpeaeNeHns Cpok, MPOU3BOACTBOTO MO 03APaBABaHe Ce NpekpaTaBa, ako
NPeanpuaTUETO € U3MBJHUAO BCUYKM 3a4bJIXKEHUS, KOUTO € MOS0 B PaMKUTE Ha 03[paBUTE/IHUS MaH npeau
M3TWYAHETO Ha CPOKA 3@ HErOBOTO M3MbJIHEHNE.

Mpon3BOACTBOTO MO 034paBsBaHE MOXE Aa NPVKJIIOYY NPean onpeleseHns CPoK caMo npeau oaobpssaHeTo Ha
034paBnTeNHUS nnaH. CbabT NPUKJIIOYBA NPON3BOACTBOTO MO 03paBsiBaHE NPeau onpeeseHns CPoK, ako
NPeanpUATUETO HAPYLLM 3a4b/DKEHNETO CU Ja CbTPYAHMYM WIKN HE BHECE CyMaTa, ornpedesieHa OT Cbla KaTo
rapaHumMs 3a NoKpPUBaHE Ha Bb3HarpaXKAeHUATa U Pa3xo4ANTe Ha CbBETHMKA WK Ha eKcrepTa Mo
03/71paBSABAHETO, ako 03[PAaBUTEIHUAT NNaH He 6bae ofobpeH, ako NpeanpusTMeTo Nnoaane Monba B TO3W
CMWCBJ1, aKO OCHOBaHMATa 3a 0bpa3yBaHe Ha NPOM3BOACTBOTO MO 03[paBsiBaHe Ca NpecTaHa v aa
CbLUECTBYBAT, ako UMYLIECTBOTO Ha NPEANPUSATUETO e NPONUISHO WU MHTEPECUTE Ha KpeauTopuTe Ca
YBPEeAEHU, aKo 034PaBUTENHUAT MJaH He e NoAadeH B ONpPeaeNeHNs CPOK WK ako NPeanpusaTneTo e
NpeaoCcTaBWIo HEBSIPHA MHGOPMaLIMsS OTHOCHO B3eMaHUATa. AKO CbAbT NMPUKIIOYY NMPOVM3BOACTBOTO MO

03[ paBsiBaHe Npeau onpefeneHns CPoK, BCUYKM Nocieanumn oT obpa3yBaHeTo My NpecTaBaT Aa CblLeCTBYBaT
CbC 3ajHa AaTa.

KoraTo CpOKbT 3@ M3MbJIHEHWE Ha 03[PaBUTENHNS MaH U3Te4ye, MPOVU3BOACTBOTO MO 034paBsBaHe ce
npekpaTsBa.

Mpoun3BOACTBO MO 03/paBsBaHe MoXe Aa O6blie NPeKPaTeHo 1 C OTMSAHA Ha 03[PaBUTEHMSA MaH.
O34paBUTENHUAT MaH Ce 0TMEHS, ako cfiell 006psBaHeTo My NPeAnpUATMETO € 0CbEHO 3a HapyLLeHue B
MPOV3BOACTBO MO HECLCTOATENHOCT UK 3@ NPECTbMIEHNE MO U3MbAHUTENHO NPOU3BOACTBO, aK0
NPeanpuUATUETO He U3MbJIHSABA CbLIECTBEHU CBOW 3ab/KEHUS MO 034PaBUTEHUS N1aH, ako € 04EeBUAHO, Ye
Mpv N3TWYAHETO Ha MOHe MOJIOBMHATA OT CPOKA Ha AeNCTBME Ha 03APaBUTENHNS MaH NPeanpusTMETO He € B
CbCTOSIHME [1a U3MbJIHM 3a4b/DKEHNATA, KOUTO € MOesI0 Mo CulaTa Ha NiaHa, Bb3 0CHOBa Ha Mosiba oT
CbBETHMKa M0 03APaBSBAHETO, aKO Bb3HArpaXKAEHNETO 3a YCYrUTe My He e MJaTeHO UK aKo NPeanpuaTueTo
He 0Ka3Ba Cb/eiCTBME Ha CbBETHMKA MO 03[PaBsABaAHETO MPY U3MbJHEHUETO Ha 3a4b/XKEHNETO 3a HaA30p, UK
aKo He NpefoCcTaBs Ha CbBETHMKA MO 034PaBABAHETO MH(POPMALINATA, KOATO MNOCIEAHUAT U3MCKBA C Or/ief Ha
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YNpPa)kHsIBAaHETO Ha HaA30pa, ako NpeAnpuaTUeTo nojaae Monba 3a 0TMAHA Ha 03APABUTENHUS NAH UK aKo
NpeanpuaTUeTo e 06sBeHO B HECLCTOATENHOCT. [pn 0TMAHATA Ha 03APAaBUTENHNS NNaH NocneauumnTe oT
obpa3yBaHeTO Ha NPOM3BOACTBOTO MO 03/ApaBsBaHe MPecTaBaT [a CbLIeCTBYBAT CbC 3afHa AaTa. MocneanunuTe
OT OTKPMBAHETO Ha NPOM3BOACTBO MO 03A4paBsABaHE BK/OYBAT M YAb/DKAaBaHE Ha CPOKOBETe 3a CbOMpaHe Ha
B3e€MaHus, NPeBUAEeHN BbB BCAKO €BEHTYaIHO NOC/IeBall0 NPOU3BOACTBO MO HECLCTOATENIHOCT UK
N3MbJAHUTENIHO NPOM3BOACTBO. Te3M NocNeanLUmM He NpecTaBaT [a CbllecTByBaT.

MpukoyYBaHe Ha NPOM3BOACTBO MO NPECTPYKTYpMpaHe Ha 3a4b/KeHUs 1 nocaeanum oT NPUKI0YBaHeTo

Mpon3BOACTBOTO MO MPECTPYKTYPUPAHE Ha 3a4b/KEHNS Ce MPeKPaTABa, KOraTo MaHbT 3a NPecTPyKTypupaHe
Ha 3a4b/KEHNS € OTMEHEH, KOraTo NPOV3BOACTBOTO € MPUKJIIYMUIO0 UAN KOFaTO CPOKBT 3@ U3MbJAHEHNETO My,
onpefiesieH B MJaHa 3a NPeCcTPYKTYpUpaHe, € U3Tekb. KoraTo NiaHbT 3@ NPeCcTPyKTYPUPaHe € U3MbJIHEH
npeau onpeaeneHns CPoK, NPOU3BOACTBOTO Ce NPEKPATABA, aK0 ATbXHUKBLT € U3MbJHUI BCUYKK 330 bJIXKEHUS,
KOWTO € MOes B paMKMTE Ha MNJjlaHa 3a NPecTpyKTypupaHe npean U3TUYaHeTO Ha CPOKa 3a HEroBOTO
N3NbJIHEHNE.

CbAbT OTMEHs MJiaHa 3a NPeCcTPyKTypupaHe Bb3 OCHOBA Ha Mosiba OT CTpaHa Ha ANTbXXHUKA W aKO ANbXHUKBLT
6bae 06sBeH B HECHCTOATENHOCT. CbAbT OTMEHS MJaH 3a NPECTPYKTYPUPAHE, ako ANbXHUKBT HE N3MbJIHSABA
CbLLECTBEHM CBOU 3aAbJIKEHUS MO HErO, aKo € 04eBUHO, Y€ NMPU U3TUYAHETO Ha MOHE MOJIoBMHATa 0T CPOKa Ha
LEeNCTBME Ha MJ1aHa 3a NPecTPYKTypupaHe AAbXHUKBLT He € B CbCTOSHVE Aa W3MbJHU 3aAb/KEHUATA, KOUTO e
Moen Mo cuiaTa Ha NiaHa, ako ATbXHUKBT HAMa NpobaemMmn ¢ NAaTexocnocobHOCTTa UK T e NPeoRosIsA, ako
ITBXXHUKBT, YMULLNEHO UK Nopaan rpyba HebpeXXHOCT, e NpeACTaBu CbLIECTBEHO HETOYHA UM HeMbHA
MH(OpPMaLMs OTHOCHO CBOETO UMYLLIECTBO, AOXOAW, KPEANTOPU UM 330 b/IKEHNS, aKO ATbXXHUKBT € U3BbPLLINI
nAallaHMa B Noa3a Ha KPeaUTopK, KOUTO He (UrypupaT B MJlaHa 3a NPecTPyKTypupaHe, KaTo Mo TO3M Ha4vH e
yBPeAW B 3HaYNTENHa CTeMNeH NHTepecuTe Ha ApyruTe KpeanTopu, ako ATbXXHUKLT He OKa3Ba CbAelCcTBMe Ha
CbAa UM Ha CbBETHWKA MPY U3MbJHEHNETO Ha 3a4b/PKEHNETO 3a HAA30p WK He NPeaoCcTaBs MHPOPMaLMATa,
KOSITO Ce M3MCKBA C Or/1efl Ha YNpa)KHABAaHETO Ha HaZ30pa, UK ako AJTbXXHUKDBT HE BHECE CyMaTa, KOATO CbAbT
€ ONpeaenua KaTo rapaHuUMs 3a NOKPMBAHETO Ha Bb3HarpaXkAEHNETO M Ha Pa3XoAnTe Ha aflBOKaTa Wan Ha
ekcnepTuTe. Mpy 0TMsAHaTa Ha MNJiaHa 3a NPeCTPYKTypupaHe NocieanunTe oT LOMyCKaHeTo Ha MonbaTa 3a
MPecTpyKTypupaHe Ha 3ab/DKEHNS NpecTaBaT Aa CbLEeCTBYBaT CbC 3aAHa AaTa. Mocneguuute ot
OTKPVBAHETO Ha NMPOM3BOACTBO MO MPECTPYKTypUpaHe Ha 3ab/PKEHUS BKIIOYBAT M yAb/KaBaHE Ha CPOKOBETE
3a cbbupaHe Ha B3eMaHWsi, NPeLBUAEHN BbB BCAKO €BEHTYasIHO NOCeBaLLO0 NPOM3BOACTBO MO
HEeCbCTOATENHOCT UK M3MbAHUTENHO NPOVU3BOACTBO. Te3n nocieanun He NpecTaBaT Aa CblLeCTBYBaT.

15 KakBu ca npaBaTa Ha KpeguTopuTe ciep npukaoYBaHe Ha
npon3sBoacTBOTO MO HECbCTOATENHOCT?

lNpaBa Ha KpeaAnTopuTe Csiel NPUKIYBAHETO Ha NPOU3BOACTBOTO NO HECHCTOATENHOCT

Cnep NMPUKIKYBaHETO Ha NMPONU3BOACTBOTO MO HECHCTOATENHOCT B3eMaHUNA, KOUTO € MOXKeJI0 Aa 6bvoat
npegdaseHn, HO He Ca bunn npenaBeHn B XoAa Ha NMPOM3BOACTBOTO MO HECHCTOATE/IHOCT, KaKTO U nNpensaBeHN
B3eMaHMusl, KOUTO He ca bunu YOOBJIETBOPEHN U CPELLY KONTO ONBXHUKDT € NodaJl Bb3paXeHne, MoXXe fa
6baaT npensaBeHn OT KpeouTopuTe cpelly ONbXHUKa Mo obwus pen. B TakmBa cny4an NMXBU U JINXBK 3a
3abaBa He ce HauyncnaBaT 3a CpOKa Ha npon3BoACTBOTO NO HECBHCTOATE/IHOCT.

AKO OTbXXHUK — Cpl/l3|/|'-leCKO nmue, e ocBobofeH 0T 3a4b/HKEHNSATA, KOUTO He Cca brm n3nbiHeHN B X04a Ha
npon3BoACTBOTO MO HECHLCTOATENIHOCT, B3€MaHUATa Ha KpeautTopuTe B MPOM3BOACTBOTO NO HECHLCTOATENIHOCT
cpewy onb>XHUKa, BKJIIOYNTEJIHO B3EMaHUATa Ha KpeauTopuTe B MPOn3BOACTBOTO NO HECHCTOATENIHOCT, KOUTO
He ca bunm npensaBeHn B TOBa NMNpon3BoACTBO, C U3K/IIOHEHNE Ha 3a4bJ/IKeHNATa 3a U3MNJallaHe Ha
obe3lueTeHns 3a Bpedn, npuinHeHn ymmnineHo nopaan HenpaBoMepHU AEeNCTBUSA, UK 3a U3NnallaHe Ha
M30PbXKa Ha OeTe nin poouten, ce noracasar.

Cnen NPUKIKYBaHETO Ha NMPON3BOACTBOTO MO HECHCTOATENHOCT KPEAUTOPUTE MOraT Aa NpendaBaBaT U
B3eMaHua, Npon3Tndalln OT KOHCONMANPaHW 3aabJ1XKeHNA, KOUTO He Ca bunn yAooB/ETBOPEHN B
NPOU3BOACTBOTO MO HECHLCTOATENHOCT CpeLly OJTbXHUKA. B3eMaHns, Bb3HMKHaNM B X04a Ha NPoM3BOACTBO Mo
HeCbCTOSTE/IHOCT, KOUTO He ca Morau aa 6baat npendaseHn B paMKTe Ha Npon3BoaCcTBOTO, CbLLO MOraT Aa
6bvaaT npensaseHn cpelly ANbXHUKa Mo obwus pen. B To3n cnyqa|7| 0aBHOCTHUAT CPOK 3arno4Ba Aa Te4ye OT
NPUKAOYBAHETO HA NPOU3BOACTBOTO NO HECHLCTOATENHOCT. [Jo CTeneHTa, B KOATO NPMeTOo B3eMaHe Ha
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KpeauTop He e 610 yAOBNETBOPEHO B PAMKUTE Ha MPOM3BOACTBOTO MO HECHCTOATENHOCT, PELIEHNETO MOXE
[la Ce 13M0/13Ba KaTo [OKYMEHT, Noasiexall Ha NPUHYANTENHO U3NbJHEHNE, OCBEH aK0 ATbXXHUKBT He e
Bb3Pa3sn CpeLly B3eMaHETO WM CbAbT He e Npu3Haa B3eMaHeTo Ha KpeanTopa.

MpaBa Ha KpeauTopuTe Cnea NPUKIIOYBAHETO HA NPOM3BOACTBOTO MO 03[paBsBaHe

AKO Npoun3BOACTBO MO 034paBsiBaHe € NPUKAYNI0 NPKU N3TUYAHETO Ha CPOKa 3a M3MbJIHEHUE Ha
0340PaBUTENHNA NNaH, KPEOANTOP MOXe da 3ano4vHe NpUHyaonTenHo n3nbvjHEHNE Ha B3EMaHe,
NPECTPYKTYPUPaHO Cbr1aCHO 03ApPaBUTENIHUA MJ1aH, CaMO OO0 CTENEHTa, KOATO € buna OOroBopeEHa B MJlaHa, HO
He e 6unia n3NbiHEHa B CbOTBETCTBUE C HETO.

MNpn oTMAHaTa WK NPeACcpPOYHO NpeKkpaTsaBaHe Ha 034paBUTENHUA NJaH, nocaegmunTe ot o6pa3yBaHeTo Ha
NpPOn3BOACTBOTO NO 034paBsABaHe NpecTaBaT Aa CbLLEeCTBYBAT CbC 3afHa gaTa. [paBoTo Ha KPeanTop, YMeTo
B3eMaHe e buno NPECTPYKTYPUPaHO B CbOTBETCTBNE C 0O34paBUTENHNA MNJlaH, Oa NpeasaBun B3eMaHe cpeLlly
npeannpuaTneTo Ce Bb3CTaHOBABA B NMbpPBOHaYaIHNA pPa3Mep. Tpﬂ6Ba Oa Ce B3eMaT npeasuna Cbllo n
nevyanbure, peannsnpaHn oT KpeduTopa B Xo4a Ha NpunaraHeTo Ha 034paBUTENHNA NNaH.

MpaBa Ha KpeauTopuTe CNel NPUKIIYBAHETO Ha MPOM3BOACTBOTO MO NPECTPYKTYPMPAHE Ha 3a4b/KEHNS

Cnep N3TWYaHE Ha CPOKa 3a U3MbJIHEHUE HA MJIAHA 3a MPECTPYKTYPUPAHE KPEAUTOPBLT MOXE Aa MPUCTHMNN KbM
MPUHYBUTESHO U3MbJIHEHUE HA NPECTPYKTYPUPAHO MO MNyaHa B3eMaHe CaMo A0 pa3Mepa, YroBOPeH B NJjaHa, Ho
Hen3mbJiHeH. Mpu 0TMSHa Ha MiaHa NPaBOTO Ha KPEAWUTOP, YNETO B3eMaHe e B1o NPecTPyKTYprUpaHo B
CbOTBETCTBME C MaHa 3a NPeCTPYKTyprpaHe, Aa NPensiBy B3eMaHe CpeLly NpeanpusaTueTo ce Bb3CTaHOBsBa B
NbpPBOHaYaNHUA pa3mep. TpsbBa fa ce B3emMaT NpedBuUs CbLUo U NevyanbuTe, peannsnpaHn oT KpeauTopa B
X0[la Ha NPUIaraHeTo Ha NJiaHa 3a NPecTPyKTypupaHe.

16 Kon noema pa3sxoante n cbaebHnUTe pasHOCKN B NPON3BOACTBOTO MO
HECBHCTOATESIHOCT?

Mpon3BOACTBO MO HECHCTOATENIHOCT

Ako MonbaTa 3a obpa3yBaHe Ha MPOU3BOLACTBO MO HECHCTOSTENHOCT € YBa)KeHa UM NPpou3BoACTBOTO MO
HEeCbCTOATENIHOCT 3aBbpLUN CbC CKOYBaHE Ha npeana3eH KoHKopaaT, Pa3HOCKUTE, HanpaBeHW B X0[4a Ha
NpPon3BoACTBOTO NO HECBHCTOATENIHOCT, CE NOKPUBAT OT MaCaTa Ha HECBLCTOATENIHOCTTaA. Ako CbObT OTXBBPJIN
nnn 065BK 3a HeJonycTuMa Monba Ha KpeauTop 3a obpa3syBaHe Ha MPON3BOACTBO MO HECHCTOATENHOCT UM KO
NPOM3BOACTBOTO MO HECHLCTOATENHOCT 6bAe NPUKAOYEHO NOpaan OTTErsHe Ha MosnibaTa OT CTpaHa Ha
KpeauTopa, pa3HOCKWTE, HarnpaBeHMW B X0[a Ha MPOU3BOACTBOTO MO HECHCTOSATENHOCT, Ce Bb3CTaHOBSABAT OT
KpeanTopa. ﬂpl/l NPUKIKYBAHETO Ha NPoOn3BOACTBOTO b6e3 0b6aBABaHe B HECHCTOATENHOCT CbAbT B3eMa
peweHne OTHOCHO pa3aendaHeTO Ha Pa3HOCKUTE, HalnpaBeHW B X04a Ha NPON3BOACTBOTO MO HECHLCTOATEJIHOCT, B
3aBUCKMMOCT OT 0b6CTOSATENCTBATA.

AKo npon3BoacTBO, 06pa3yBaHO Bb3 OCHOBa Ha Mos16a Ha ASbXHMKA, 6bae NpukoyeHo 6e3 obsBsBaHe B
HECHCTOATENHOCT M UMYLLECTBOTO Ha AJTbXXHUKA € HeA0CTaTbyHO 3a N3BbPLUBAHE Ha HeobxoauMuTe
pasnnallaHns, CbAbT Pa3nopexaa Ha ANbXHMKa Aa U3MNJaTu Bb3HarpaXk4eHMATa N Pa3XoanTe Ha BPEMEHHNS
CUHIVK, KOUTO MOAJIEXAT Ha Bb3CTAHOBABAHE, HO MOXKE [1a Pa3rnopeamn 1 TAXHOTO M3NallaHe C AbpXaBHM
CpencTBa. Bb3cTaHOBEHNTE C AbPXKABHW CPEACTBa Bb3HarpaXkieHne 1 pa3xoam Ha BPEMEHHUS CUHINK He
HaABMWLIABAT eHa MUHMMasHa MeceyHa paboTHa 3annaTa (BKAOYNTENHO NPeABUAEHUTE OT 3aKOHa AaHbLM, C
N3KJIIOYEHNE Ha laHbKa BbpXy fobaBeHaTa CTOMHOCT). CbAbT HE pa3nopexia Bb3Harpa)KAeHNeTo u
PA3X0AUTE Ha BPEMEHHWS CUHAMK [a Ce MNATAT C AbPXABHW CPELCTBA, aK0 ANbXHUKBT, KPeanTop Uin
TPETOTO ANLLe Ca MPEXBbPANIM CyMaTa, OnpeaesieHa 0T Cblla KaTo rapaHLUmMs 3a NoKpUBaHe Ha noasexaluTe
Ha Bb3CTaHOBsIBaHE Bb3Harpa)kAeHne 1 pa3xoan Ha BpeMeHHUs CUHAMK, Mo NocoyeHaTa 3a LenTa CMeTKa.

B cnyyan Ha monba 3a obpa3zyBaHe Ha NPOM3BOACTBO MO HECHCTOATENIHOCT, MOAAAEHA OT UM CPELLY AJTbXHUK,
KOWTO e hu3nyecko nuue, ce npunara nogobHa npoueaypa. Ha pusnyeckoTo nnUe BMECTO BPEMEHEH CUHAUK
Ce Ha3Ha4aBa aflBoKaT.

Mpon3BOACTBO MO 034paBsBaHe
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Mpu 0bpa3yBaHeTO Ha NMPOW3BOLCTBO MO 034PABSBAHE CbABT ONPEAessi CPOK, B paMKMUTE Ha KONTO
npeanpusaTueTo TpsibBa Aa NPexBbpAM CyMaTa, ornpeaesieHa oT CbAa KaTo rapaHLums 3a NOKPUMBAHETO Ha
MbPBOHAYA/IHOTO Bb3HArpaXkieHe U MbPBOHAYa/IHUTE Pa3xoM Ha CbBETHUKA MO 03[paBsBAHETO, MO
rocoyeHaTa 3a LieNiTa CcMeTKa. B c/yyait ye npeanpuaTUETO He NaTh Ta3n CyMa, CbAbT NpekpaTsaBa
MPOM3BOAICTBOTO MO 03ApaBsABaHe. Pa3aMepbT Ha Bb3HarpaXKAeHNeTo Ha CbBETHMKA Mo 03[paBsBaAHETO U Ha
pasxoAuTe, KOMTO NOANEeXaT Ha Bb3CTAaHOBsBaHe, Ce onpefens oT CbAa Npu 0CcBo60XKAaBAHETO HA CbBETHUKA
Mo 034paBsBAHETO WM Npu 0f06psiBaHETO Ha MiaH 3a 03JpaBsBaHe Bb3 OCHOBA Ha [OK/aja 33 AeWHOCTTa U
Pa3X0AUTe Ha CbBETHMKA MO 03[ PaBABAHETO.

AKO CbAbT NpuUBJIeYe eKCrnepTn B NPOn3BOACTBOTO MO 034paBsABaHe, Noc/se4HMTe UMaT NpaBo Ha
Bb3CTaHOBABaHe Ha HeobxogumnTe n orpaBaaHnM pa3xogn, KOUTO Ca HanpaBuin B U3NbJIHEHNE Ha
3abJ/DKEHNATa CU, KaKTO U Oa nosiydaT Bb3HarpaXxaeHue 3a U3NbJIHEHNETO Ha Bb3JIOXKEHNTE UM 3adaqn.
Pa3mMepbT Ha Bb3Harpa)kAeHMeTo Ha eKcrnepTa 1 Pa3sHOCKUTE, KOUTO Lie 6baaT Bb3CTaHOBEHW, Ce onpenenaT
0T CcbAa. [py onpenensaHeTo Ha Bb3HarpaXKgeHMeTo Ha ekcrnepTa CbAbT MOXKe Aa M3C/yLla W NpeanpuaTneTo.

Mpon3BOACTBO MO MNPECTPYKTYpPUPaHe Ha 3a4b/KeHuns

JNbXHUKBT MOEMa Pa3HOCKWTE, HaNpaBeHW B X0a Ha MPOM3BOACTBOTO MO NMPECTPYKTYpUpPaHe Ha
3aAb/KeHUs. MpouecyasHMTe pa3HOCKU Ha KPeaAUTopMTE Ce MoemMaT OT caMuTe KpeanTopu. CbabT MOXe Aa
pasnopenn Ha ASbXXHMKA [a NOeMe NPOoLLeCcyaHUTE PA3HOCKN Ha KPeAMTOPUTE, ako AbXXHUKBT Cb3HATEJNHO e
noaan HeobocHoBaHa Monba 3a NPeCTPYKTYpUpPaHe Ha 3a4bJKEHNS UKW NPUYNHM NPOLIECYaHN PA3HOCKK Ha
KpeauTopuTe, KaTo Mo APYr HAa4YMH Cb3HATENIHO Nojaje HeBApHa UHAOPMaLUS UK Cb3HATENHO Nojae
HeobocHOBaHa Mosiba WK Bb3paXKeHne. AKO N3MbJHW NaHa 3a NPeCcTPYKTypupaHe Ha 3ab/KeHus,
ONTBXXHUKBT He TpsibBa la Bb3CTaHOBSBA pa3XxoAuTe 3a NpefocTaBeHaTa OT Abp)KaBaTa NpoLlecyasHa NoMOLL.
Ako 6bae obpa3yBaHO NPOM3BOACTBO MO NPECTPYKTYPUPaHe Ha 3aA4b/KEHUS, CbAbT LWE ONpeaesn cymaTa,
KOSATO OBXHUKDBT TPsibBa Aa npeBefe KaTo AENO3UT 3a MOKPUBAHE HA Bb3HarpaXxAeHNEeTo 1 Pa3HOCKUTE Ha
allBoKaTa Mo npelBuiieHaTa 3a Ta3u Lies CMeTKa. AKO CbAbT Ha3Ha4M eKCcnepT, TOM MOXKe Aa Onpeaesn u
CyMaTa, KOSITO [TbXXHUKBT TpsibBa Aa npeeene NpeaBapuTesiHO, 3a Aa KOMMNEHCUPa Bb3HarpaXaeHNeTo 1
PA3HOCKWTE Ha ekcnepTa.

17 KakBu ca npaBuiaTa OTHOCHO HULLOXXHOCTTA, YHULLO0XXAaeMoCTTa Unu
OTHOCUTENHaTa HeLeNCTBUTENHOCT Ha NPaBHNUTE aKTOBE, KOUTO Ca BbB
Bpeda Ha KpeouTopuTe Ha HeCbCTOATENHOCTTA?

Mpon3BoACTBO MO HECHCTOATENHOCT

Mpy 065BSBaHE B HECHLCTOATEIHOCT NPABOTO HA A/TbXXHUKA Aa YNPaBAsBa M [a Ce pa3nopexaa C MacaTa Ha
HEeCHCTOATE/IHOCTTA Ce NPEeXBbPAA Ha cUHAVKA. Cnen 064BSABAaHETO B HECHCTOATEIHOCT BCUYKM aKTOBE Ha
pasnopexmaHe Ha ATbXHUKA C BELIW, KOUTO Ca BKJIIOYEHW B MAacaTa Ha HECLCTOATEIHOCTTA, Ca HULLOXKHN.
ONBXHUK — PU3MYECKO ILLE, MOXE [ia Ce Pa3nopexa C MacaTa Ha HECbCTOATEIHOCTTA CbC Cbr1acMeTo Ha
CuHAMKa. Besko pa3snopexaaHe 6e3 CbrnacleTo Ha CMHAMKA € HULLIOXKHO.

MocpeacTeBoM npoleaypa 3a CbbupaHe Ha B3eMaHUs CbAbT 0051BABa 3@ HULLIOXKHW CAENKN WU OPYri OeiCTBUS
Ha OJTbXXHUKA, CKIOYEHN U OChLLIECTBEHM Npean 06sSBSBAaHETO B HECHCTOSTENIHOCT, KOUTO YBpexaaT
NHTepecuTe Ha KpeanTopuTe. AKo cliesika, NpelMeT Ha CbOupaHe Ha B3eMaHUs, e CKJYeHa, Uan Apyro
JeicTBue, NpeaMeT Ha CbbupaHe Ha B3eMaHWs, € N3BbPLUEHO B NMEPNOAa OT Ha3Ha4YaBaHETO Ha BPEMEHHMUS
CMHAVK [0 065BSIBAHETO B HECHCTOATENHOCTTA, CE CMATA, Ye CAeNKaTa UM OeNCTBUETO YBpeXdaT UHTepecnTe
Ha KpeauTopuTe.

DTbXXHUKBT, KPeANTOP UAU CUHAMKBT MOraT [a MOWCKaT OT CbAa f1a OTMEHM pelleHne Ha 06 oTo chbpaHne
Ha KPeANTOPMTE, aKo TO NMPOTMBOPEYM HA 3aKOHA UK € MPUETO B HAapyLUEHWE Ha NPeaBuAeHaTa OT 3aKoHa
npoLiefiypa, Win ako NpaBoTO Ha OCMOPBAHE Ha pPeLleHnsaTa e YCTaHOBEHO NPSIKO CbC 3aKoH. ObsBsBaHe Ha
pelleHne Ha 0610To CbbpaHne Ha KPeaAUTOpUTE 3@ HULLIOXKHO MOXe Aa 6bae MOMCKAHO CbLLO 1 aKo PELLEHWNETO
yBpexa obLiMTe NHTepecH Ha KpeanTopuTe.

Mpu 0bpa3yBaHO NPOM3BOACTBO 3a 0CBOBOXKAaBaHE Ha AJTbXHUK — (PU3MYECKO JIMLE, OT HErOBUTE 3abJIXKEHUs
M0 NCKaHe Ha KPeauTop CbAbT MOXKE Aa OTMEHM PelleHneTo, 0CBOBOXX1aBaLL0 ATbXXHMKA OT 3a4b/DKEHNAT],
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KOUTO He ca bnam n3nbaHeHn B X04a Ha npon3BoACTBOTO MO HECHCTOATENHOCT, B CPOK OT €4Ha roanHa oT
NOCTaHOBABAHETO Ha pPELUEHNETO, akKo CTaHe 04EBMAHO, Y& ANBXHUKDBT YMULLJIEHO € HapyLWWn 3abJKEHNATa
Ch B XOOa Ha Npon3BoACTBOTO 3a ocBoboX1aBaHe 0T 3a4b/KEHUS 1 N0 TO3U HAYNH CbLLECTBEHO €
Bb3MpendaTCcTBaa yOOBJIETBOPABAHETO Ha B3EMaHNATa Ha KPeanTopuTe.

AKO cnefl 065BSIBaHETO B HECHCTOATESIHOCT AJTBbXXHUKBT U KpeaonTopuTe ce OroBopAT Oa CKAKYaT npennaseH
KOHKOPAQaT, CbAbT MOXe Oa OTMEHWU npeana3Hna KOHKOPAAaT, ako ANbXHUKDBT HE U3NBJIHABA 3abJ/DKEHUATA,
npon3Tmnyallh OT KOHKOPAaTa, ako 6bae ocbeH 3a HapylleHne B Npon3BoACTBOTO MO HECHLCTOATENHOCT NN 3a
npecTbnjieHne no N3NbvJIHUTEJSIHO NMPON3BOACTBO, NN aKO € 0O4eBMAHO, Ye NMpun N3Th4aHeTo Ha NnoHe
NO0JI0OBMHaTa OT CPOKa Ha OencTBMe Ha npenna3sHna KoHKopAaT ANMbXHUKBT HE € B CbCTOAHME Oa U3NBJIHU
yC/nioBUATa MNno Hero. OTMsAHaTa Ha npennaseH KoOHKopAaT 3acdara BCUYKK y4aCTBaJIn B HEFO KPeEANUTOPU N NO
TO3M Ha4MH 3allluTaBa BCUYKN KPpeaNTOPNU.

MpPOM3BOACTBO MO 03ApaBsBaHe

CbObT OTMEHS 03[PaBUTENIHUA MaH, ako cnef 010bpsBaHETO Ha MNylaHa NpeanpusaTUeTO € OCbAEHO 33
HapyLleHne B MPOM3BOACTBO MO HECHCTOSTENHOCT WM 3@ NPECTBbMJIEHNE MO U3MbAHUTENHO NPOU3BOACTBO, aKo
NPeanpuATUETO HE U3MBJIHSABA CbLUECTBEHN CBOM 3a4b/PKEHNS MO 03[PaBUTESIHUS MJ1aHa, aKo € 04EBUIHO, Ye
MpW U3TUYAHETO Ha MOHE MOJIOBMHATA OT CPOKA Ha AECTBME Ha NJaHa NPeanpusTUETO He € B CbCTOSHNE fa
U3MbJHN 3a0b/DKEHUATA, KOUTO € MOENO0 Mo CUlaTa Ha MaaHa, Bb3 OCHOBA Ha Monba 0T CbBETHUKA MO

03[ paBsIBAHETO, aKO Bb3HArpaXxAeHMETO 3a YCAYrUTe My HE € MNaTeHO WK ako NPeAnpusTUETO He OKa3Ba
CbOENCTBME Ha CbBETHUKA MO 03APaBABAHETO MPU U3NMBJIHEHWETO Ha 3a4bJ/KEHNETO 33 Ha430p, UK ako He
npeaocTaBs Ha CbBETHUKA MO 03ApaBABAHETO MHAOPMALMATA, KOSTO NOCAEAHUSAT N3UCKBA C orfied Ha
YNpa)KHABAHETO Ha Ha/A30pa, ako NpeanpuaTUeTo nogane Mosba 3a 0OTMSHA Ha 03APABUTENHMUS NAaH UK ako
npeanpuaTUeTo e 06sBeHO B HECHCTOSTENHOCT. MPaBOTO Ha KpeauTop, YMEeTo B3eMaHe e 6uno
NPecTPyKTYpUpaHO B CbOTBETCTBME C 03APABUTENIHUS NJaH, Aa NPeAsBM B3EMaHe CpeLly NpeanpusTueTo ce
Bb3CTaHOBSBa B MbpPBOHAYaIHUA pa3Mep, KaTo TPsibBa [a ce B3eMaT NpeaBu nevyandbute, peaansnpaHmn ot
KpeaouTopa B X0fla Ha NpuiaraHeTo Ha 03APaBUTENHUS MaH.

Mpon3BOACTBO MO NPECTPYKTYPUPAHE Ha 3a4bJIKEHNS

CbObT OTMEHS MJIaH 3a NPECTPYKTYPpaHe Bb3 OCHOBA Ha MNoAafeHa OT AJTbXXHMKA M0s1ba NN aKo ANbXHUKBT
e 006s1BeH B HECHCTOSITEIHOCT, UM aKO OJTbXXHUKBT HE U3MbJIHSABA CbLIECTBEHM CBOM 3a4b/PKEHNS MO NJaHa 3a
NPECTPYKTYPMPaHeE, ako € 04EBUHO, Y€ MPU N3TUYAHETO Ha NOHE MOJIOBMHATA OT CPOKA Ha AEWCTBME Ha MniaHa
3a MPeCcTPYKTYpUpaHe ATbXXHUKBT HE € B CbCTOSHME 113 U3MbJHU 33 b/DKEHNATA, KOUTO € Moes Mo cuiaTa Ha
nfaHa, ako ATbXXHUKBT HAMa Npobaemu c naaTexocrnocobHOCTTa UK T e NPeodoNaN U NPecTPyKTyprUpaHeTo
Ha B3eMaHNATa Ha KPeaUTOpPUTE BeYe He e CNPaBe/IMBO 3a TAX NOpaAN CbLUECTBEHU NPOMEHU B
06CTOSTENCTBATA, aKo AJTbXXHUKDBT, YMULLNEHO WK nopaaun rpyba HebpexHoCT, e NpeACcTaBua CbLECTBEHO
HeTOoYHa WM HeMbJiHa MHGOPMaLLMS OTHOCHO CBOETO UMYLLIECTBO, AOXOAN, KPEANTOPY UM 3a4b/KEHNS, aKo
ONbXHUKBT € U3BbPLUW MAalllaHns B MoJi3a Ha KPeauTopu, KOUTO He (hurypupaT B nJiaHa 3a
MPECTPYKTYPMPAHE, KaTo MO TO3M Ha4YMH € yBPeau/ B 3Ha4YMTEIHa CTENEH UHTEPECUTE Ha APYruTe KpeamTopu,
aK0 A/TbXXHUKBT HE 0Ka3Ba CbAENCTBME HA Cblla UM HA CbBETHUKA MPYW U3MbJHEHNETO Ha 3a4b/DKEHNETO 33
Ha430p WK He NpPeaocTaBs NHADOPMALMATA, KOSTO Ce U3MCKBA C OrJlef Ha YrNpaXkHABaHETO Ha Haa30pa, Uin
aKo A/TbXXHUKBT HE BHECE CyMaTa, KOSTO CbAbT € ONpenesini KaTo rapaHuus. MpaBoTo Ha KPeanTop, Y1eTo
B3eMaHe e 6110 NPecTPyKTyprUpaHo B CbOTBETCTBME C MJiaHa 3a NPeCTPYKTypupaHe, Aa Npeassu B3eMaHe
cpelly NpeanpuaTUeTo ce Bb3CTaHOBSBA B MbpBOHAYa HUA pa3Mep. TpsbBa Aa ce B3eMaT NpeaBua CbLLOo U
neyanbuTe, peanu3npaHn 0T KPeaUTopa B X0[a Ha NpUiaraHeTo Ha NJaHa 3a NPeCcTPyKTypupaHe.

MNocnepHa akTyanusauus: 24/08/2023

BepcusaTa Ha HaLMOHaNHNA 31K Ha Ta3n CTpaHuLa ce noaabp)Ka OT CbOTBETHOTO 3BEHO 3@ KOHTAKT KbM EBponenckaTa
cbebHa mpexa. MNpeBoaunTe ca HanpaBeHn OT EBponerickaTta KOMUCMA. Bb3MOXHO € eBEHTYasIHWN NPOMEHU, BbBEEHN B
OopuUrnHana oT KOMMNeTeHTHUTE HauMoHaIHN OpraHun, BCe OlLle Aa He ca oTpa3eHu B npesoguTe. HUT0o ECM, HUTO
EBpornenckaTa KOMUCKA NoemMaT KakBaTo 1 [la € OTFOBOPHOCT MO OTHOLLUEHNe Ha UHOopMaLmnsaTa Wan JaHHUTE, KOUTO ce
CbObPXKAT WK Ca CNOMEHaTUn B TO3U AOKYMeHT. Mons, noceTeTe pybpukaTta ,lpaBHa nHpopmauma“, 3a ga suante
npasusiaTa 3a aBTOPCKUTE MNpaBa 3a AbpXKBaTa-4JeHKa, OTFrOBOPHa 3a Ta3n CTpaHuLa.
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