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CbabpxKaHue,

npaBa Ha MaJ1oJleTHINTe " npefocTaBeHo oT

®paHuns

HeMbJHOIETHUTE LA NPK CbaebHo 1
NPoOn3BOACTBO

®paHuuns

1. leecnocobHOCT Ha MANOJIETHOTO WM HEMBJIHONIETHOTO InLe

BbB (hpeHCKOTO NpaBo HEHaBbPLLMIOTO NbAHONETME LA NoA 18-roguiiHa Bb3pacT HAMa opuanyecka
AeecrnocobHocT. Mpy ynpa)kHABaHETO Ha CBOMTe MpaBa To Tpabsa Aa bbAe NpeAcTaB/ABaHO OT 3aKOHHWTE CU
npencrtaBnuTenn (06I/|KHOBEHO Herosute pOJJ,I/ITe.FII/I). ManoneTHUTE NN HEeNbJIHONIETHUTE NnLa TpﬂﬁBa nOa
y4aCTBaT BbB B3eéMaHETO Ha BCUYKW peLlleHns, KOUTO ' 3acdaraT, B 3aBUCUMOCT OT TAXHaTa Bb3pPacT U
cnocobHOCTTa MM 3a NpeueHkKa.

2. [ocTbn A0 NoAX0oAsLWmM nNpoLenypu

3a pocveTaTa Ha MasosieTHUTE WK HEeNBbAHONETHUTE nLa OTrOBapAT Cheunanu3npany CayxuTenu, no-
cneumanHo cneumanmsnpaHnTe CbAnMmM OT CbAa 3a MaJIONIETHU U HeNbAHONETHM (tribunal pour enfants). B xoaa
Ha NPOU3BOACTBOTO, B KOETO y4yacTBa MasIosIeTHOTO WM HEMbJIHONETHOTO NLE, MOXXE Aa Ce HaMecsT
CnyxbaTa 3a cbaebHa 3awmTa Ha MnagexTa (Protection judiciaire de la jeunesse) n onpaBoOMOLLLEHUTE
CAPYXeHus.

B 3akoHa e NpeaBunAEeHO, Y€ MaJIONIeTHO UK HEMbJHONETHO JIMLE MOXXe fa 6bae B KOHPAUKT CbC CBOUTE
poauTenun. B TakbB Ciiydan KaTto ad hoc ynpasuten Moxe aa 6bae HazHavYeHo He3aBNCKMMO nLE.

o Haka3aTesiHonpaBHM BLIPOCH MaNONeTHOTO WIN HEMbJIHOJIETHOTO JInLEe UMa MpaBo fa Ce KOHCY/TUpa
agBokaT, 6e3 fa e Heobxoanmo paspeLleHne OT HerosuTe poanTesnu. NpasHaTa NOMOLL Cce NpefocTaBs
6e3nnaTHO. AGBOKATBLT C€ CYMTa KaTO OCHOBHA TOYKa Ha AOCTbM 4O nHgopMaLuna n TOW MMa AoMbABaLla U
3alllnTHa posAa 3a MaJIoJIETHOTO NN HEMBJIHONETHOTO JINLLE. Tol MO)e fa NonCKa B3eMaHe Ha pelweHne npun
3aKpUTK BpaTH, MasloNIETHOTO UKW HENBIHONETHOTO JnLie Aa 6voe pa3noslIoXKeHOo Taka, 4e Oa He BUX[a
06BUHSAEMUS, BCEKN OOMBIAHUTENEH MEANLNHCKM npernen oa H6bae 3aMeHeH ¢ npepasrnexjaHe Ha gocneTo,
KaKTO 1 fa He 6bAaT N3NbAHABAHN HAKOW CNeLCTBEHN OEACTBUS (Hanp.: O4YHa CTaBkKa).

- KoraTo MasiofIeTHOTO M/IM HEMbBJIHONIETHOTO NULE € 06BMHEHO UK € 06eKT Ha CbAebHO NPOM3BOACTBO, aKo
HsSIKOe OT MpaBaTa My He e CMa3eHo, NPOV3BOACTBOTO U 3aAbP>XKaHETO MoraT Aa 6bAaT OTMeHeHU. ManoneTHo
(Ha Bb3pacT Hag 10 roAnHW) UAKM HEMbAHONETHO AnLe MoXe fa 6bAe 3aAbpXXaHo NoA HaA30pa Ha obyyeHn 3a
LenTa CneuranncTi Ha MecTa, 3ana3eHun 3a MasloNIeTHU U HEMbJIHONETHM L.

- Korato mManoneTHOTO WaN HEeMbJIHOJIETHOTO JInLe e CBUAETeN No LeSi0, CbANUTE U CNIYXKUTeSINTE Ha
cbaebHaTa nosmumsa B3emMaT npenBsug HerosaTa yA3BMMOCT. ManioNeTHUTE NN HENMBJIHOJIETHUTE nua Nnoj 16-
roaviHa Bb3pacT He Tpﬂ6Ba Oa nonaratT KJeTBa.

- ManoneTHOTO UNK HEMbBJIHONIETHOTO JINLE XKepTBa Ce Noa3Ba CbC creunanHa 3akpuna. OCBeH ToBa, ako Mo
BpeMe Ha rnpouenypa 10 C€ KOHCTUTYMPa KaTo rpa>XaaHCKN ullel, MOXXe ia NonCKa obeslleTeHMe 3a
npeTbprneHnTe Bpeaun. AKO OCbOEHNAT 06BUHSIEM He e NaTexXocnocobeH, XXEpPTBaTa MOXe da Nnoay4vn
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obesuieTeHne oT NapaHUNOHHNS POH[ 33 XKEPTBUTE Ha TEPOPUCTUYHM aKTOBE U APYrK NpecTbiaeHns (Fonds
de garantie des victimes des actes de terrorisme et d'autres infractions) (B 3aBUcMMocCT oT obcToaTencTeaTa), oT
Komucusta 3a obeslieTeHme Ha XepTBUTe Ha npecTbnaeHns (Commission d’indemnisation des victimes
d’infractions, CIVI) n/unn ot Cny>xx6aTa 3a nognoMaraHe Ha XXepTBUTe Ha NPecTbNaeHns Npu cbbupaHe Ha
B3eMaHus (Service d’Aide au Recouvrement des Victimes d'Infractions, SARVI).

Mo rpa)xpaHcku gena ManofieTHOTO UM HEMbJIHONIETHOTO AnLEe Mo NpMHUMM TpsibBa Aa 6bAe nNpeacTaBasBaHO
0T CBOS 3aKOHEH npeacTaBuTesN. KoraTo CblecTBYBa KOHMJIMKT Ha MHTEPECK MeX Yy ManosaeTHOTO Win
HEeNbJIHOMIETHOTO JINLLE U pOAUTENUTE MY, C€ Ha3HaYvaBa ynpasuten. PogutenuTe pasnonaraT ¢ 15 gHu, 3a Aa
06)kanBaT Ha3Ha4YaBaHeTO Ha ynpaBuTen.

B Hakoun CNTYauWn 3aKOHBT U3PUYHO NpeaBnXXaa, 4e MasiIoNNIeTHOTO UM HEMBJIHONETHOTO /InLe MOXKe Aa
,El,eI7ICTBa JIN4YHO (no-cneu,manHo, KOraTo CTaBa BbMPOC 3a U3/TI0XKEHN Ha PUCK MaJIONIETHU N HEMBJIHOJIETHN
/LA BLB BPb3Ka C NMOMoLLTa 3a obpa3oBaHue (aide éducative), npyu monbuTe 3a KOHCTATUBEH aKT 3a
yCTaHOBAABaHe Ha npounsxon, mMonbuTe 3a eMaHuunaywu4, mMonbuTe 3a YCTaHOBABaHE Ha rpa>XgaHCTBOTO 3a
HenpPUAPYXEeHN YyXXaeCTPaHHN MaNONETHN UAN HEMBJIHONETHN Inua).

3. 3aKOHWN 1 MepKK 3a CbKpalllaBaHe Ha CPOKOBEeTe Nnpu Aesa, CBbp3aHn C
MaJIOJIETHU NJIN HEMBJIHONETHW NNLIa

Mo Haka3aTenHW gesia NpoKypaTypaTa MOXe fa pa3nopenmn HesabaBHO NpeacTaBAHE Npes CbAa 3a MasoneTHN
1 HenbJHoNeTHU (tribunal pour enfants), Taka 4e 3acefaHNeTo Aa ce nposefe B Cpok oT 10 AHM J0 ABa
Meceua. Tasu npoueaypa € Bb3MOXHa CaMO ako Nnoeeye He e HeobXxoANMO pascsiefBaHe Ha hakTuTe 1 Npw
KOHKPETHMW NPeCTbNIEHNS, B 3aBUCUMOCT OT Bb3pacTTa Ha MaJloNIETHOTO MW HEMbJIHOJIETHOTO JIMLE U
npeaBUAEHOTO Haka3aHme. OT gpyra CcTpaHa, sBsiBaHe Npefl CbAa B CbKpaTeH CPOK AaBa Bb3MOXKHOCT Ha
npokKypaTypaTa Aa Hacpo4u cbaebHo 3acefaHne nNpeq CbAa 3a MasoneTHU U HENBbJIHOETHN B CPOK OT €A4UH A0
Tpu meceua.

o rpaxxgaHckn gena Hama crneumnasnHa pa3r|ope,u6a 3a YCKOpABaHe Ha NMpon3soacTBaTa MNnpej nbpBa
MHCTaHUMA No AeJia C y4aCTUEeTO Ha MaloNeETHN TN HEMBJIHOJIETHW JInla, HO MNMpu ob>xanBaHe Ha peweHne Ha
CbAa 3a MaJIONIETHN 1 HEMBJIHONIETHN 3aKOHBT MOCOYBa, Y€ AE0TOo cnefsa aa bbae pa3rnegaHo C npeanMmcCcTBO.

4. CneunuryHN MexaHnu3Mm 1 npouenypmv 3a noakpena Ha AeTeTo U
BUCLUMTE MHTEpecn Ha OeTeTo

NHTepechT Ha MafoIETHOTO UM HEMbBJIHOJIETHO JIULIE € OCHOBHO CbobpaXkeHune npu cbaebHu Npon3BOACTBa, B
KOWTO y4YacCTBaT feua. B 3aKkoHa 4ecTo ce HanoMHs, Ye cbausTa TpsibBa Aa MOTMBUPA PELLEHNATA CU, KAaTo Ce
Mo30BaBa Ha OCHOBHUS KPUTEPUIA 33 3aLLMTa Ha UHTEPECUTE Ha MaIoJIETHUTE U HEMbJIHONIETHUTE Aeua. Ton
TpsbBa Aa B3eMe nNpeasu CEMEeNHOTO, COLUANHOTO U MKOHOMWUYECKOTO NOJIOXKEHME Ha [EeTETO U M3Pa3eHOTOo
MHeHue. He cbliiecTByBa 06ayve NPOTOKO UM MOA3aKOHOB HOPMATMBEH aKT, KOMTO fa onpenens KakBo
npeacTaBAsBaT BUCLLUTE NHTEPECU Ha AETETO.

[To Haka3aTesHonpaBHY BLAPOCK OPraHnTe Ha cbaebHaTa BNacT Nojsy4yaBaT CUrHaa OT PErMOHaNHUTE OpraHu,
KOraTo MasiofIETHO WM HEMbJIHOMETHO NNLLE OYEBUIHO € XKEPTBa Ha HaCUNe UK Ce Npeanosara, Ye e XXepTea
Ha Hacunne. Korato ManoneTHOTO WM HEMbJIHOIETHOTO nLLEe € B0 XXepPTBa Ha CEKCYaNIHO Hacuue,
npokypaTypaTa TpsbBa He3abaBHO Aa MHGMOPMMPA CbANATA 3@ MaJIONETHU U HEMNBAHONETHN 1 Aa NOUCKa
neparornyecka nomouy (assistance éducative).

3apbKeHusaTa 3a I'IpO('peCVIOHaJ'IHa TalHa He ce npunarat B CJly4an Ha ManTpeThupaHe Wav nognaraHe Ha
JIMLLEHNS Ha MaNoNIeTHN UN HEMBJIHONETHU SMLa. 38 MHOXXECTBO npecTbunneHna cpewly ManoneTHn nnn
HEeNBbJIHONETHM Nlla NMa NO-AbNIr 0aBHOCTHU CPOKOBE, KOUTO 3ano4BaT Aa TEKAT €Ba KOraTo XXepTBaTa
HaBbPLWW MbJIHONIETUE, Pa3nUTLT Ha 06BUHEHO B N3BBPLUBaHETO Ha NpecTbhnJieHne Mas10J1eTHO Nin
HeNbJIHONIETHO Jinue Tpﬂ6Ba Oa Ce rnposepne rnpn 3aKpnuTt BpaTn. 3a6paHeHo e I'Iy6)'II/1KyBaHeTO Ha KaKBOTO U Oa
€ CbAbp)KaHWeE OT 3aCeNaHNETO.

Mo rpaxxaaHCKoripaBHN BbIpoCcy KOMNETEHTEH 3a nefarornyeckaTta NomMoLl, ako MasioNneTHOTO Uan
HEeMbJIHONETHOTO JIMLLe € B ONMacCHOCT, € CbAMATa 3a MaJIoNeTHU U HenbaHoNeTHU. OCBeH ToBa paXKAaHCKUAT
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KOLEKC NpefoCTaBs WMPOKM MPaBoOMOLLMNS Ha CbAMATa Mo ceMelHn fena (juge aux affaires familiales), konTo
TpsabBa fa cnefm ,CneumanHo 3a 3aWmuTaTa Ha MHTepecuTe Ha MaloIeTHATE 1 HEMBAHONETHNUTE Aela”.

5. N3nbnHeHne Ha peweHnAaTa, OTHacAWM Cce 4O MaJIOJIETHU NN
HEeNbJIHONETHW JINLa

Io Haka3aTesIHONPaBHM BLIPOCK POAUTENNTE U aflIBOKATLT HAa MasI0SIETHOTO W/N HEMbBJIHONETHOTO NinLe
yyacTBaT MpPSKO NpuW NpuiaraHeTo Ha BCska MspKa. Mo BpeMe Ha (ha3aTa Ha pa3c/ieflBaHe CbAMsTa 3a
MasoNIETHY U HEMbJHONETHN NN CbAUS-CNeoBaTENAT MOXKE Aa NOCTaHOBY ONpeaesieHn Mepku (3a
MasIoNIETHNTE U HEMbBAHOJETHUTE LA Ha Bb3PacT Mexay 10 1 18 roAnHN: MEPKIM 3@ HacTaHsBaHe, YCI0BHO
0cB060XAaBaHe, MOMpPaBsAHe U AHEBHA AENHOCT; 3@ MaJoSIeTHUTE U HEMbBJIHONETHUTE NNLLA Ha Bb3PACT MeXay
13 1 18 roanHn: NpeaBapuTENHO 3abpXKaHe, CbAebeH KOHTPOJ, OMaLLEH apecT C eNleKTPOHHO HabnoaeHue).

Cbc cbaebHo pelleHne CbAbT 3@ MasoNETHN U HEMbJIHONIETHN MOXe [ia NOCTaHOBW NpeaaBaHe Ha
MaJsoNeTHOTO MAN HEMBAHONETHOTO JiMLie Ha Bb3pacT Mexay 10 1 18 rogmHu Ha ceMeincTBOTO, MonpaBssHe Ha
NPUYMHEHNTE BPeLM, YCIOBHO OChXAaHe C OT/I0KEHO U3MbJIHeHVe, OHEBHa OENHOCT, MEPKY 33 HacTaHsBaHe,
cbaebHa 3almTa. 3a ManoNeTHATE UM HEMBHONETHUTE IMLA Ha Bb3pacT Mexay 13 u 18 roagmHu Ton Mmoxe
ChLLO Taka Aa n3gage cTpora 3abenexxka nnm opuumnanHo npefynpexaeHve, oa nocTaHoBU Meanaums 3a
nonpassHe Ha NPUYNHEHUTE Bpean, ia MOCTaHOBM AHEBHa AEWHOCT (KOATO 3a AnuaTta Ha Bb3pacT Mexay 16 1
18 roAnHM MOXXe Aa ce CbCTOM B NoslaraHe Ha obliecTseHoMosIe3eH Tpy L), fa NOCTaHOBM YCJIOBHO
ocBoboxxaaBaHe uan cbaebHa 3alimTa. 3a ManofeTHU AN HEMbAHONETHW AnLa Ha Bb3pacT Mexay 10 n 18
roAMHM MoXe fa 6bAe HaloXKeHO HakasaHue: 3abpaHa 3a nocellaBaHe Ha onpefeneHn MecTa, 3a cpeLua ¢
onpeaesieHy n1ua, HaCTaHsBaHe U — KaTo KpariHa MApKa 3a MaJioJIeTHW Jinla Ha Bb3PacT Hag 13 roguHu u
HeMmbJIHONIETHM NLa — AnLiaBaHe oT cBoboja (B oTAeNIeHNe 3a MaJIoSIETHU 1 HEMBAHONETHN UL Ha MACTO 3a
NvwasaHe oT ceoboAa uam B cneunanm3npaHo NEHUTEHLMAPHO 3aBeeHNe 3a MaJIoIETHN U HEMbJIHONIETHM
nnua, KbaeTo Tpabsa fa MMa cneunanu3nupaHn Bb3nutaTenu).

Mo rpaxaaHCcku fena pelleHmaTa 0OTHOCHO poAUTeNcKaTa OTrOBOPHOCT, U3APpbXKaTa Uan 3almTaTta Ha
N3J10’)KEHO Ha OMACHOCT MaJIoSIETHO WM HEMBJIHONETHO ANLLE NoANieXXaT Ha He3abaBHO M3NbJHeHMe. B
3aBUCUMOCT OT CrnocobHoCTTa 3a npeueHkKa Ha MaJio/1IeTHOTO WM HEMBJIHONIETHOTO JINLLE B MOBEYETO Cly4an
poanTennTe Ca Te3n, KOUTO Tpﬂf)Ba Oa NOTBbPCAT U3NBJIHEHNETO Ha cbaebHoTo peweHue. B cnyHa|7| Ha
KOH(JIMKT C poguTennTe 1 B CJly4anTe, KOraTto CbAbT BCE OLLEe He Ce e NPOU3HeCHJ1 MO TO3U BbMNPOC (HaI'IpI/IMep
4ype3 Ha3Ha4aBaHe Ha HACTOMHMK UK noneyunTen), 3a TbPCEHETO Ha U3NBJIHEHMETO Ha MEPKNTE, KOUTO Ca B
nHTEepec Ha ManoNeTHOTO UJIN HEMBJIHOJIETHOTO JINLE, LWe OTroBapa yrnpasuTen.

6. OcnHoBsaBaHe

OcCnHOBABAHETO Ce 0CbLIECTBSABA Ha HAKOJIKO eTana: noJly4aBaHeE Ha o,u,o6peH|/|e, CBbpP3BaHE N cbnmxaBaHe Ha
OEeTeTo U OCMHOBMTENS 1 CbAebHO npon3eBoacTBoO, Cb3AaBalllo BPpb3Ka 3a poAcCTBO. BbB GJpaHme cbulecTByBaT
[Ba BUAA OCMHOBSABAHE: HEMbBJIHO OCMHOBSBAHE (3ana3BaHe Ha poAacTBOTO MO I'IpOI/I3XO,EI,) N NMbJIHO OCMHOBsABaHE
(Camo 3a ManosIeTHN N HEMBJIHONETHM NnLa nNog 15-rogmiiHa Bb3pacCT — 3aMeCTBaHe Ha poaCTBOTO No
nponsxon C ToOBa Ha OCUHOBUTENNTE).

VI B nBaTa cnyvas KOMMNETEHTEH e OKPBXHUAT cbA (tribunal de grande instance) n oCMHOBABaHETO MOXe [a
6bAe NoCTaHOBEHO CaMO akKo e B CbOTBETCTBME C MHTEpecuTe Ha MasoaeTHOTO AN HEMbJIHONETHOTO JInLE.
ManoneTHOTO NiMLe Ha Bb3PacT HaA 13 roanHM an HeNbAHONETHOTO Ninue Tpabea oa faje cbriacue 3a
OCUHOBSIBAHETO CU.

Justice adaptée aux enfants en France (Cbobpa3eHo ¢ MHTepecuTe Ha AeuaTa npaBoCcbanNe BbB @paHuMﬂ)E
(749 kb) [*]

MNocnepHa aktyanmsauuna: 30/07/2020

BepcusiTa Ha HALMOHANHNS €31K Ha Ta3W CTPaHULa ce NoaabpXKa OT CbOTBETHATA Abp)KaBa-4ieHKa. [lpeBoauTe ca
HanpaBeHU OT EBponeiickaTa KOMUCUS. Bb3MOXXHO € eBEeHTyasIHN NPOMEHU, BbBEAEHN B OPUrMHaNa OT KOMMETEHTHUTE
HaLMOHA/IHM OpraHu, BCe OlLe Aa He Ca OTPa3eHu B npeBoauTe.EBponenckaTa KOMUCKS He NMoeMa KakBaTo 1 [a e
OTFOBOPHOCT MO OTHOLLEHWNE Ha MHOPMaLUUS UK [aHHW, KOMTO Ce CbAbPXXaT UK COMEeHaBaT B TO3U OKYMEHT. Mons,
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noceteTte pybprkaTa ,lpaBHa nHdpopmauna“, 3a fa BUAMTE NpaBuiaTa 3a aBTOPCKMTE MpaBa 3a Abp)KBaTa-4/1eHkKa,
OTroBOpPHa 3a Tasu CTpaHuLa.



