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CbabpxKaHue,
MpaBa Ha ManoOJIETHUTE U RSt
HeMbJAHONETHUTE LA NPU CbaebHo —

NPOW3BOLCTBO

Jliokcembypr

1. leecnocobHOCT Ha geTeTO

B J'IrcheM6ypr MUHMMaNHaTa Bb3PacT, Ha KOATO ULLIEL, MOXXe Aa 3aBefe Aeno B CbAa OT CBOE MMe, e 18 roanHu
3a BCUYKM 061acTh Ha npasoTo. CblLLEeCTBYBa U3KOYEHME 3a AeLa, obsBeHu 3a geecnocobHn, KOUTO MoraT aa
nofgaeaT »aJiba OT CBOE MMe.

B JliokceMbypr npecTbn/ieHns, M3BbPpLIEHN OT Aella, HeHAaBBbPLIWIM MUHMAIHATa Bb3pacT 3a HakasaTesHa
oTroBopHocT (MBHO), kosiTo B Jllokcembypr e 18 roamHu, ce pasrnexaat oT crneunanmsnpaHa cbaebHa
cuctema. CneaoBaTeNHO CbrlaCHO 3aKOHOAATENCTBOTO Ha Jltokcembypr AeTe Ha Bb3pacT nog 18 roguHn He
N3BBbPLLUBA ,NMPECTBMIEHNS"; TO MO-CKOPO M3BbPLUBA ,AEACTBUSA, KBaNUPULMPaHN KaTo NPeCcTblIeHe", BbB
BPb3Ka C KOMTO OTrOBOPHOCT 3a NpuUiaraHeTo Ha MepKu 3a NonevynTencTBo, 3akpuna n/unn obpasoBaHue Hocx
crneumnanuampaHa ropucankuma — CbabT 3@ HenbAHoNEeTHM (Tribunal de la jeunesse).

2. ocTbn A0 aflanTUpPaHW NPOn3BOACTBA

C M3KJIIOYEHME Ha HAKOW CEMENHW JeNa U Aena, CBbP3aHu CbC 3aKpWia Ha AeTeTO, rpaXKJaHCKUTe Aena ce
Pa3rnexaaT OT rpaXkAaHCKUTe Cbananuia. B 061acTTa Ha aAMMHUCTPATMBHOTO NPaBOCHANE HE CbLUECTBYBAT
CneumnanHy CEMeNHN CbAMANLIA U CbAMANLIA 33 MNaAeXN. AODMUHUCTPATUBHUTE CbAMMLLIA Pa3raexaaT
e[VHCTBEHO PeLleHNs 3a NPeaoCcTaBsiHe Ha ybexulle 1 peleHns B 061acTTa Ha MUrpaLmusTa.

e CbAbT 33 HEMbBJHOMETHM € CNeLnann3npaH Cba, KOMNETEeHTEH Aa PaboTu C MaNONETHN UK
HeMbJIHONETHM 3aMno403PEHN LA 1 NPaBOHAPYLUUTENMN, KAaKTO U 4@ NOCTaHOBSBA MEPKM 3@ 3aKpuJia Ha
JeLa, Hy>XJaelm ce 0T nomoLly, 1 3akpuna. CbAbT 3a HEMBJAHONETHU NPUEMa MepKM 3a 06pa3oBaHmne U
3aKpwna. ManoneTHUTE AN HEMbIHONETHUTE 3aMoA03PEHUN NNLLA/MPABOHAPYLWNTENN He Ce CYMTAT 3a
MpaBOHAPYLWNTENN, a 3a Aela, KOUTO Ce HYXXAAsAT OT 3akpua u nomoLl. CiefoBaTeNIHO HaKa3aTesIHOTO
MpaBo He Ce npuiara KaTo TakoBa Mo OTHOLUEHME Ha Te3u Jela.

e OTAEeNbT 3a 3aKpWUia Ha MAaAnTe Xopa KbM MpoKypaTypaTa ce 3aHMMaBa KaTo LSA/I0 C BCUYKO, KOETO
3acara feuaTta v TexHuTe ceMeincTBa. KoraTo fielia — XXepTBW y4acTBaT B CbAebHO NpoM3BOACTBO,
npoKypopuTe paboTaT B TACHa Bpb3Ka ¢ OTAeNa 3a 3aKpuia Ha MaauTe Xopa KbM cbaebHaTa noauuus.

¢ B JlilokcemMbypr CbAbT 33 HEMbBJIHOMIETHN € CreLmnan3npaHaTa IpPUCANKLNS, KOSTO pasriexaia aenaTta
3a 3aKpuJia Ha AeTeTo. B cbamanwaTa 3a HeMbJIHOMETHN pPaboTAT Ceunann3npaHi CbAnn, KOUTO
OTroBapsT 3a NpWiaraHeTo Ha 3aKOHMTE 3a 3aKpuia Ha MaaanTe xopa. CbAnnNTE B CEMEHNUTE
CbAUNULWA UMAT PUCAVKLMS MO BbAPOCK, CBbP3aHN C POAUTENCKMTE NpaBa. Te CbLL0 Taka yrpaxHsBaT
KOHTPOJ BbPXy paboTaTa Ha 3aKOHHUTE MPeACcTaBUTENN WKW HAaCTOMHMLWTE. B TOBa C1 KayecTBo
CbAMNTE B CEMEHUTE CbAMNLLA MOraT A NOMCKAT Pa3siCHEHNS OT 3aKOHHWTE NPeLCTaBUTENN 1
HaCTOMHULM Ha LETETO, KaKTO U LNPEKTHO OT LETETO.
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3. CblLUECTBYBALUWN NPaBHN MEPKM U MEPKU Ha NONIUTUKUTE 33 YCKOPSIBaHE
Ha pa3rfeXxAaHeTo Ha Aiefa C y4acTMeTo Ha Jeua

Hsma pa3nopefbu, C KOUTO fAa Ce rapaHTMpa, Ye rpakJaHCKuTe cbaebHy NpoM3BOACTBA, B KOUTO y4acTBaT
Jeua, we 6baaT HagnexHo yckopeHu. OT rnefHa ToYKa Ha NpouecyaiHWTe CPOKOBE Ce mpuiaraT obwmTe
npaBusa (KOUTO ca NPUIOXKMMI MO OTHOLEHNE Ha Bb3pacTHWUTE). Te3n npaBusia Ce pasanyasaT B 3aBUCUMOCT
OT CbAa, KONTO pa3rniexaa 4enoTo.

4. CneungunyHM MexaHn3mMm 1 npolenypv 3a noakpena 3a geuarta u
BUCLUM UHTEpeCcn Ha feTeTo

e Bceku, HE3aBUCMMO fann e Bb3pacTeH, Uan AeTe, MoXe Aa noucka besnnatHa npasHa nHgpopmaumsa ot
Cnyx6aTa 3a npueM Ha rpa)kaaHu 1 npaBHa nHdopmMauus (Service d'accueil et d’information juridique).

Tasn cny>K6a MOXe fa NpegocTtaBn NogkKpera Ha AETETO NPK OLUEHKaTa Ha CpencCTBa 3a NpaBHa 3allunTa.
[leTeTO MOXe La MoJiy4n nomMoLy, 1 OT afBoKarT.

e 3HA4YeHMeTO Ha NOHATUETO ,BUCLUN NHTEpecn” He e NoCOYeHO B NPUN0XNMOTO 3aKOHOA4ATESICTBO.

OueHKaTa Ha BUCLUNTE MHTEepecK Ha LeTeTo e OT KOMMEeTEHTHOCTTa Ha cbauuTe. CbannTe MoraT Aa B3emaT
NpeaBuUA HAKOJIKO (DakTopa, KOraTo OLEHSBAT BUCLUMTE UHTEPECU Ha AETETO, B TOBA YMCJIO Hanpumep
6naromnoslyyneTo Ha BETETO, COLManHN PakTopu 1 T.H. BbNpeku CblLeCTBYBALUTE 3aKOHOBW U3UCKBaHNS,
CbAbT MOXE [la B3EME MPeSBUL MHEHVNETO Ha AETETO, KOraTo ONpeaens BUCLLUTE My UHTepecu. leTeTo Moxe
[la M3pa3u CBOETO MHEHMWE M0 BPEME Ha MN3C/YyLUBaHe MO FPpa)kAaHCKM Lena, HanpuMep 0THOCHO POAUTENCKUTE
npaBa.

Bcnyku cbgmnuwa cnasseat MeXayHapoaHUTE NpPpaBHN MHCTPYMEHTW, KaTO EBpOI'lEI;ICKaTa KOHBEeHUNA 3a
yripaxxHsiBaHe Ha rpasarta Ha geuarta, n cbaebHaTa NPaKTUKa Ha EBpOI'IEI7ICKVIFI CbA NO NpaBaTa Ha YOBEKa.

5. HabniogeHne Ha U3NbJHEHNETO Ha PeLLeHnsa B NPOM3BOACTBA C
y4acCcTMeTo Ha fela

JeuaTa He MoraT fia MOUCKaT OT CBOE MMe NPUHYONTENHO U3NbJIHEHNE Ha cbaebHo pewieHne. TexHuat
3aKOHeH npeactaBnuTen ynpa>KHqaBa TOBa MPaBo OT TAXHO UMe.

KoraTo e NoCTaHOBEHO pelleHue CpeLly feTe — OTBETHUK, MPUHYANTENHOTO U3MbJHEHWE Ha PELLEHNETO
TpsbBa [la Ce N3BbPLUM CPSMO MMYLLECTBOTO Ha AeTeTo. Mo OTHOLWeHMe Ha Aela — OTBETHULIM, KOUTO He
W3MbJHSABAT NMPOU3TUYALLMTE OT CbAEBHOTO peLleHre 3ab/KEHUS, HE MOXe [la Ce Mpuiara NpuHyaAnTesHa
MSIPKa 3afbpKaHe.

MNpwn gena, CBbp3aHM CbC 3aKpuia Ha AeTeTo, NPeacTaB/IABaHOTO OT afBOKAT AeTe MOXXe Aa MNoucKa OT CBoe
NMe NPpuHyanTeENHO U3NbJIHEHNE Ha PELLEHNETO Ha CbAa.

6. [loCTbN 10 CPeAcCTBa 3a NpaBHa 3allnTa

[leTe, KOeTo UCKa fa nogage xanba, na obxansa npen cbvda UK Oa NoTbpPCAH cbaebeH KOHTPOM OT CbA C obwa
KOMNETEHTHOCT, Tpﬂ6Ba na bbae npencTaB/iABaHO OT 3aKOHHUA CK NMpenCTaBUTEN. C'bLLl,eCTByBa N3KNO4YEHNE
3a 065BeHM 3a JeecnocobHn feua, KOMTO MoraT Aa nofdaBaT »asibu oT CBOe uMe.

TbI KaTO 3aKOHHUAT NpPeaCcTaBUTEN Ha AETETO NpeACTaB/igBa AETETO U AeNCTBa OT HEFOBO MMe, TON MOXE Aa
nofaBa AOKYMEHTU UK Xanbwu 6e3 cbrnacmeTo Ha aeteTo. CbAbT MOXeE Aa Ha3Ha4u ad hoc aAMUHNCTPATOP,
aKO0 e Hanue KOHMPIMKT Ha UHTepecn Mexxay poanTenuTe n eTeTo.

PeweHusTa, noctaHoBeHM oT CbAa 3a HEMbAHONETHU, MOXXe fa 6baaT 0b)KansaHU 1 OT AeTeTO C NOMOLLTA Ha
aBoOKaT.
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7. MHCTWUTYUMK, OTrOBapsiLLM 3a OKA3BAHETO Ha MOoJKPena Ha JeuaTa:

e HauwnoHanHa cnyxba 3a geuata (Office national de I'enfance — ONE)

e Cnyxba 3a coumanHo nognomMaraHe (Service d’assistance sociale — SCAS) - Cayxba 3a 3almTa Ha
mnagute xopa (Service de la protection de la jeunesse — SP)):

e OmbygncmaH 3a geua u toHowwn (Ombudsman fir Kanner a Jugendlecher — OKaju)

8. OcnHoBgBaHe

BCnykm xutenm Ha ﬂIOKCGMﬁpr MMaT OOCTHIM A0 npouenypwu 3a 0OCMHOBABaHE, HE3aBUCKMO daJih Ca rpaKaaHun
Ha ﬂIOKceMﬁpr NN HE, KaTO TakKoBa MPaBo MMaT U JINLG, KOUTO HE Ca XUTEJIN Ha ﬂIOKceM6pr, HO XXeNadaT Aa
OCUHOBAT NnLEe, XNBEELLO TaM.

M3nckBaHUATa 3a OCMHOBSIBAHE Ce ypexkaaT OT HaUMOHANHOTO NPaBo Ha OCUHOBUTENSA (OCMHOBUTENNTE).

B cnyvaim Ha ocMHOBSIBaHe OT ABaMa CbMpPy3M, KOUTO NMAT Pa3INyYHO rPaXKAaHCTBO AN HAMAT FPaX4aHCTBO,
NPWIOXKMMOTO MPaBO € TOBa Ha AbpXKaBaTa, B KOATO € TAXHOTO 0610 obuyanHo mectonpebusaBaHe KbM
MOMEHTa Ha NnoJaBaHe Ha 3asB/IEHNETO.

3a 0CMHOBEHMTE ML Ce npuaara 3aKOHOA4ATeNCTBOTO Ha TAXHaTa Abp)KaBa Ha NPOU3X0[, OCBEH KOraTo B
pe3ynTaT Ha NJIaHNPaHOTO OCMHOBSABAHE Te NoJlyYaBaT rpaXkAaHCTBOTO Ha OCMHOBUTENA. AKO e Hanuue
CTBJIKHOBEHME Ha npaBuiaTa 3a NoACbAHOCT, Ce npuiara NpPaBoTo Ha Abp)KaBaTa, B KOATO OCMHOBSABAHETO €
LeNnCTBMTENHO N3BBbPLUEHO.

Bceku, KOWTO Xefae Aa 0CMHOBM JeTe, MbpBO TPsAbBa Aa ce CBbpXXe C MUHUCTEPCTBOTO Ha HALMOHAHOTO
obpa3oBaHuWe, geuaTa U MnagexTa (Ministere de I'éducation nationale, de I'enfance et de la jeunesse — MENJE),
3a Ja nofjage monba 3a ocrHoBsABaHe. Mpelmn Aa ce M3roTBM OLEHKa 3a FOAHOCTTa Ha 3asBuTenuTe ga
OCVHOBSAT [eTe, Ce NpoBeXa ,MOArOTBUTENEH KypC 3a OCUHOBSIBaHe".

LleHTbpbT 3a ocnHoBsiBaHe (Maison de I'adoption) e KoHcynTaTMBHa ciny>kba 3a xopa, 3acerHaTuv oT
ocnHoBsIBaHe (bbaeLn 0CUHOBUTENN, OCMHOBEHMW, CEMENCTBA OCMHOBUTENMN, MPOGECHOHANNCTI, y4acTBaLLM B
OCUHOBSABAHMATA).

Tolh NpefocTaBs NOAKPENa KakTo Npean, Taka u cnep npoueaypaTta no 0CUHOBSABAHE, Ypes3 JINYHU
KOHCYNTaLuWu.

MpouenypaTa No ocuHoBABaHe B JllokceMbypr BKJIIOYBA Pa3/iMiyHM eTanu.

Bpb3Kka KbM 3aKOHOLATENCTBOTO

Cbobpa3eHo ¢ geuaTa npaBocbane B JIlokceMObypr (Ha aHrIMACKK U PPEHCKN e3UK) E| (989 Kb) E|

MNMocnepgHa akTyanusauusa: 10/12/2021

BepcuaTa Ha HaLMOHaNHMA e31K Ha Tasn CTpaHuLa Ce No4Abp)Ka OT CbOTBEeTHaTa Abp)KaBa-4yieHka. [pesoauTe ca
HanpaseHu oT EBpornenckata KoMUCUSA. Bb3MOXHO € eBEeHTYa/lHN NPOMEeHU, BbBeLEeHU B OpUruHasa 0T KOMNeTEHTHUTE
HaLMOHaHN OpraHy, BCe OLLle Ja He Ca 0Tpa3eHun B npeBoanTe.EBponenckaTa KOMUCHUS HE MOEMa KakBaTo U Aa e
OTFOBOPHOCT MO OTHOLUEHME Ha NH(OPMaLMa UM OAaHHW, KOUTO Ce CbAbpXKaT WM CNOMeHaBaT B TO3M LOKYMeHT. Mons,
nocetete pybpukaTta ,MpaBHa UHpopMaLusa”, 3a Aa BUAMTE NpaBuiaTa 3a aBTOPCKUTE NpaBa 3a Abp)KBaTa-4JIeHKa,
OTrOBOpHa 3a Ta3u CTpaHuua.


http://www.men.public.lu/fr/aide-assistance/aide-enfance/01-demander-aide/index.html
http://www.men.public.lu/fr/aide-assistance/aide-enfance/01-demander-aide/index.html
http://www.men.public.lu/fr/aide-assistance/aide-enfance/01-demander-aide/index.html
https://justice.public.lu/fr/aides-informations/assistance-sociale/scas-service-de-la-protection-de-la-jeunesse.html
https://justice.public.lu/fr/aides-informations/assistance-sociale/scas-service-de-la-protection-de-la-jeunesse.html
https://justice.public.lu/fr/aides-informations/assistance-sociale/scas-service-de-la-protection-de-la-jeunesse.html
http://ork.lu/index.php/fr/
http://legilux.public.lu/
https://e-justice.europa.eu/fileDownload.do?id=aae6ebcc-c934-46e6-ac64-3a6216919700
https://e-justice.europa.eu/fileDownload.do?id=aae6ebcc-c934-46e6-ac64-3a6216919700
https://e-justice.europa.eu/fileDownload.do?id=aae6ebcc-c934-46e6-ac64-3a6216919700
https://e-justice.europa.eu/fileDownload.do?id=aae6ebcc-c934-46e6-ac64-3a6216919700
https://e-justice.europa.eu/fileDownload.do?id=aae6ebcc-c934-46e6-ac64-3a6216919700
https://e-justice.europa.eu/fileDownload.do?id=aae6ebcc-c934-46e6-ac64-3a6216919700
https://e-justice.europa.eu/fileDownload.do?id=aae6ebcc-c934-46e6-ac64-3a6216919700

