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Cbpoa? Luxembourg

CbabpxKaHue,
Kak La 3aBefeTe feso B cbha? eRecaaio
= 5
— anceMGypr European Judicial Network

(in civil and commercial
matters)

1 Heobxogmmo nu e pa ce 06bpHa KbM CbAa WK UMa Apyra
anTepHaTuea?

MeamnaunaTa e anTepHaTUBeH cnocob 3a pa3peLlaBaHe Ha CMOPOBE, YPE3 KOMTO B HAKOW CyYaun MOXe fa ce
n3berHe cesnpaHeTo Ha Cb.

2 VIma nn CpoK 3a 3aBexJaHe Ha aeno?

CpokoBeTe 3a npeasiBsaBaHe Ha cbaebHm nckose BapupaT cnopen ciay4vas.

3 TpsibBa /v fa ce 06bPHA KbM Cbla B Ta3n AbP)KaBa YaeHKa?

BmxTe TemaTa ,,CbAbT Ha KOS Abp)KaBa € KoMneTeHTeH? - Jliokcembypr”.

4 AKO e TaKa, KbM KOW TOYHO CbJ B Ta3n Abpr)KaBa YeHKa Tpsabsa aa ce
0b6bpHa, KaTo ce uMa NpeaBna Kbe XNBeS a3 N Kbe XWBee apyraTa
CTpaHa Wan C ornepn Ha apyrun acnekTu Ha Kasyca mu?

BuxTe TemaTta ,,CbAbT Ha KOS Abpr)KaBa € KOMMNEeTeHTeH? - Jliokcembypr”.

5 Mpen Ko CbA B Ta3n Abp)KaBa YieHKa TpabBa Aa npensiBs NCKa Cu,
KaTO Ce MMa npeaBua eCTeCTBOTO Ha Ka3yca U LieHaTa Ha Mcka?

BuxTe Temata ,,CbAbT Ha KOS Abp)KaBa € KoMNeTeHTeH? - Jliokcembypr”.

6 Mora nn na 3aBefa Aeno MMYHO unm Tpsbea Oa ro Hanpass ypes
nocpegHnK, HarnpunMmep aJJ,BOKaT?

OTroBopbT Ha TO3M BBLMPOC 3aBUCK OT LieHaTa Ha UCKa 1 NPaBHOTO eCTeCTBO Ha cropa.

Haii-06110, ToBa MoXe [la ce NpefCTaBu Mo C/eAHUS HAYUH, KAaTo He Ce BKJIOYBAT CNeLnPUYHNTE N3KII0YEHNS,
NpeaBuIEeHN OT 3aKOHa:

® AKO LleHaTa Ha MCKa e paBHa Ha unun no-Hucka ot 15 000 EUR, cnopbT No npuHUUN e oT
KOMMETEHTHOCTTa Ha MMpoBMTe cbannua (justices de paix). MNMpep Te3n cbannnwa CTpaHUTe MoraT da
ce BST JINYHO WK Ype3 NpeacTaBuUTesl, KOMTO B CyYal, Ye He e afBokKaT, Tpsabsa da e cneunanHo
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OMNPaBOMOLLEH (YMbHOMOLLLEH);

® aKo LleHaTa Ha McKa Hagasuwasa 15 000 EUR, cnop®bT MO NPUMHLAMN € OT KOMNETEHTHOCTTa Ha OKPbXHUTE
cbamnuua (tribunaux d'arrondissement). MNpu aBsABaHe npef Te3uU CbauaMLLa AMLaTa Tpsbea ga 6baaT
npeacTaBAsBaHM OT aflBOKAT (KOHCTUTYMpPaHe Ha afBOKaT), OCBEH Npu 6bp3mTe NPon3BOACTBA,
Npon3BoACTBaTa MO TbProBCKM CMOPOBE, MPU KOUTO CTPaHUTE MoraT fa Ce ABAT JINYHO, HO MOraT CbLLO
Taka ga 6baaT nognoMaraHu oT TpeTw fnua nan ga 6baaT NnpeacTaBnsBaHy, U NPON3BOACTBaTa Npea
CbAmMATa Mo CeEMeNHU gena (C n3knyeHne Ha bpakopa3BogHUTE NPon3BoACTBa). MNpel BbpxoBHMSA CbA
(anenaTvBeH cba) cTpaHuTe TpsbBa Aa 6baaT NpefcTaBnsABaHM OT NpoLecyaseH NpeacTaBuTen -
afBOKaT;

® HAKOW Aesla ca OT KOMMETEHTHOCTTa Ha MUPOBNUTE CbAW/IMLLA HE3AaBNCMMO OT LieHaTa Ha UCKa, 4opu T4
ha Hagsmwaga 15 000 EUR: TakmBa ca Hanp. fefiaTa rno cnopose Mexay HaemMoaTesn U HaeMaTenu u
NCKOBETE 3a U3APDBXKKA, C N3K/OYEHME Ha Te3M, KOUTO Ca aKLLeCOPHM Ha UCKOBETE 3a Pa3Bog Uiau
(hakTuyecka pasgsana. ObMKHOBEHO NOAABaHETO Ha MONBUTE O MUPOBUS CbJ, CE N3BBPLUBA Ype3
npn3oBaBaHe 4pe3 cbaebeH nsnbaHuTeN. B Te3n cnyvyam nckoeaTa Monba TpsabBa Aa OTroBaps Ha HAKOM
N3NCKBaHUA 3a hopMa, 3a Aa Ce OCUrypu no-crneumnasHo Bb3MOXHOCT 3a ynpa)kHABaHe Ha NPaBoTo Ha
3aWwunTa. B HAKoOWM ciyqam cTpaHuTe MoraT caMun Aa NpenssaT ncka, 6es3 ga npubsareaT fo cbaebeH
M3NbJIHUTEN, KaTO TOBa CTaBa Ype3 NUCMeHa Mosiba 40 MMPOBKA CbAUS (ONPOCTEHA N MO-eBTUHA
npoueaypa oT Tasn, KOSATO Ce MPoBeXAa Npel OKPbXHUSA cba). W B ABaTa c/iyvyas CTpaHUTe MoraT Aa ce
ABAT JINYHO WM 4Ype3 NPeACcTaBUTEN, KOWTO B CJlydald, Ye He e afBoKaT, TpsabBa Aa e cneunasHo
OMPaBOMOLLEH (YMb/IHOMOLLIEH).

7 KbM KOro To4HO fa ce 06bpHa, 3a Aa 3aBefa OenoTo: KbM MpueMHaTa,
CbAebHOTO Aen0BOACTBO UK Apyra aAMUHUCTPATUBHA eanHuLa?

OTroBOPBT Ha TO3M BbMPOC 3aBUCU OT Pa3rpaHnyeHnsTa, KOUTO 65xa HarnpaBeHW B MpeaxojHaTa TouKa.

AKO UeHaTa Ha ncka e oo 15 000 EUR, cTpaHuTe MoraT Aa ce3vpaT AMPEKTHO (4pe3 uckosa mosiba) unm
NHANPEKTHO (NOCPeaCcTBOM OTMNpPaBAHE Ha NPM30BKa Ype3 CbaebeH M3NbaHUTEN) MUPOBUSA CbA, KONTO NMa
TepuTopuanHa KOMNETEHTHOCT. Ha npakTnka MCKoBEeTe ce MpuemMaT OT PbKOBOAUTENMUTE Ha CbaebHUTE
0eNnoBOACTBa Ha Te3n CbAnunLa.

AKO UeHaTa Ha ncka e Hag 15 000 EUR, cTpaHuTe TpsibBa no npmHUMN Aa ce 06bpHAT KbM afIBOKAT, KOMTO LE
Npu30Be HacpelllHaTa CTpaHa OT UMETO Ha CBOSI KIMEHT MOCPeICTBOM CblebeH N3NbAHUTEN. AIBOKATHT Lie
BHECe I0KyMEHTUTE 3a 3aBeXXJaHe Ha Aes0To Npef OKPbXHUSA UM BbpXoBHUS CbA CbobpasHo
TepuTopmasHaTa KOMNETEHTHOCT.

8 Ha KakbB €31K MOra ga nofam Ucka cu? Mora fin fa ro nogam yCTHO
nnn Toin TpsibBa na 6bae B nucmeHa dhopma? Mora nn aa nsnpaTsa UCKa cu
no hakc Uan No eneKTPoHHa nowia?

Moxxe fa ce 13non3Ba HPEHCKN, HEMCKMN UK JIIOKCEMOYPICKY e31K, KaTo Ce B3eMaT NpeaBus crneunduyHuTe
pa3nopeabu, Kacaelymn HAKOU NpaBHK CMOpPoBe.

NckbT ce nofaBa 4ypes Npr3oBaBaHe Ha HacpellHaTa CTpaHa (4pe3 assignation wnw citation), oCBeH B ClyyauTe,
Mpy KOUTO CbABLT MOXe Aa 6bae ce3mpaH 1 ¢ 06MKHOBeHa Moi6a. OCBEH NPU HAKOU PeaKu U3K/KYEHUS,
Bb3HMKBALLM NPea MUPOBUTE CbAUNULLA MPU HAKOMW CNELMMUYHN fena, MCKoBuTe Monbu Tpsbea fa 6baaT
noJafeHu B nucMeH Bu. JIoKyMeHTH, U3npaTeHn no (akc nan efneKTPoHHa MoLla, He ce AoNyCKaT Mo AenoTo.

9 ima nu cneumanHn HOpMynspmn 3a NpeasiBsiBaHe Ha UCK UK, aKo HAMaA
TaKMBa, KakBo TpsbBa fa CbAbpXa UCKoBaTa Monba? Uma nn enemeHTH,
KOUTO 3a4b/IKUTENHO TpsibBa Aa ce CbAbpXKaT B 4OCMETO?

3a HAKoun CHeuM(bMHHM nena (Hal'lp. NCKOBE 3a M3JaBaHe Ha 3anoBenn 3a NialaHe Ha AbJ/DKUMU NapuvyHn CyMn

WS Ha HeNnaTeHW cyMu Nno akTypu) ce nonbasaT dopmynsipu. Mo NPUHLIMN NPU30BKUTE 3a SiBSIBaHE MNpej
MUPOBMTE CbAMNLLA, NCKOBETE UAWN NPU3OBKUTE 3a sIBSIBAHE Npel OKPbXHUTE CbAWINLLA U aKTOBETE, C KOUTO



pelleHusTa ce 06xaneaT npej BbPXOBHUTE ChbAMANLLA, TPSAOBA Aa CbAbPXKAT HAKOM 3a4b/KUTENHU
PEKBM3UTW U [la Ca B onpefesieHa (hopMa, KaTo B MPOTMBEH Ciy4Yall Ca HULLLOXHW. 3a Ta3u Len He ce
npeaBvXaa NonbJIBAHETO Ha NpeABapUTENHO YCTAaHOBEHW (hOPMYspu.

CbLLecTBYBaT CbLLO Taka POPMYSIApK 3a UCKOBETE, KOUTO Ce OCHOBaBaT Ha OBLLHOCTHOTO 3aKOHO4ATENCTBO.
TakunBa Ca Hanpumep MonbuTe 3a N3haBaHe Ha eBPOMENCKa 3anoBes 3a nJjallaHe, OCHOBABaLLM Ce Ha
PernameHT (EO) Ne 1896/2006, nnm monbute no eBponerickata npouenypa 3a UCKOBE C Ma/lbkK MaTepuaseH
NHTepec, 0OCHoBaBalLy ce Ha PernameHT (EO) Ne 861/2007.

10 Tpabea nn ga 3annatda cbaebHu Takcn? AKo da, Kkora ctasa ToBa? e
TpsbBa M fa nnallam Ha afBoKaT OLLe OT NoaBaHEeTO Ha UCKoBaTa
mMonba?

Mo npuHUWN B Kpasd Ha CbaebHoTO npon3BoacCTBO Ce 3annawaT CbaebHN Takcn, CbAbT MOXE CbLLO Taka Aa
ocbaun 3ary6|/|naTa 0eN0oTOo CTpaHa Aa 3anjiaTh CbAebHM Pa3HOCKW Ha cneYvYennnata CTPpaHa, ako CbAnATa
cyeTe, 4ye 6u buno HeCnpaBenJInBo BCUYKN Bb3HaArpaKaeHma n pasxoaon na 6bOaT NoeTn camo oT Tasu CTpaHa.

CbAbT MOXe CbLLO Taka Aa pa3nopean Ha efHa uay noBeYve CTpaHu Mo AesoTo Aa NPefoCTaBAT rapaHums nam
aBaHCOBO MJallaHe Ha CyMu (aBaHCK) (Hamp. KOraTo CbAbT NMOCTAHOBMW M3rOTBSAHE Ha eKCNepTur3a).

Bb3Harpa)kaeHneTo, 3anfalaHo Ha afBoKaTa OT KJAUEHTa My, 3aBUCW OT AOroBopa, KOWTO Te Ca CKoYuaun. Ha
NpPakKThKa obnyaliHO aiBOKaTbT noJly4aBa HAKaKBO aBaHCOBO rJialllaHe.

11 Mora nn ga nouckam npasHa NoMoLL?

BXx. Tema ,lMpaBHa nomouwy, — Jllokcembypr*,

12 OT KO MOMEHT MOSIT UCK Ce CMATa ohuLKnanHo 3a npeasasen? Le
nony4a v obpaTHa nHMopMaLns OT CbaebHUTE opraHn aann NCKoBaTa
Mosiba 0TroBapsa Ha M3NCKBaHMATA?
e AKO CbABT € Ce3npPaH OT CaMnA ullel B cy4anTe, B KOUTO 3aKOHBT NO3BOJIiBa TOBa, ULLEUBT Ce
yBeOoOMSBa OT CbAa 3a HanpeAbKa Ha CbAebHOTO NPOM3BOLCTBO.
e AKO NCKBT TpsibBa fa 6bAe 3aBefEH WK € 3aBefleH OT aABOKAT OT UMETO Ha HEroBus KANEHT, CbAbT
yBeJoOMsABa aJlBOKaTa 3a C'b}J,e6HOTO npon3BoACTBO U HeErosma xon, Tb KaTo nocnegHuUAT nNpencTas/ifiBa
CBOS KJIMEHT. ABOKATBLT MOXe [a NpefoCcTaBs Ha KAMEeHTa CU CBeLEeHUs 3a X04a Ha OeN0To, AOKOJIKOTO
Te Ca HaJIn4YHU nnn npeasmnaonmn.
13 We nonyya nn noapobHa nHpopMaLns 3a CPOKOBETE, B KOMTO Le ce
nposegaT nocsegBalinTe npouecyanHn 4encTems (KaTo HanpuMmep CPokKa,

B KONTO LWe Tpsibea Aa ce sBs npeq cbha)?
|-|pe£I,X0,£I,HI/IﬂT OTroBop CbAbp>Xa OTroBop Ha TO3M BBMPOC.

OcBeH TOBa CPOKbT 3a sIBSIBAHE Npef Cbha B MMCMeHaTa (a3a Ha NPoV3BOACTBOTO € YCTAaHOBEH MO MPUHLIMMN B
3aKOHa 1 € pa3/iniyeH 0T CPOKOBETE 3a SBSBAHE, KOMTO CbAbT MOXE [Aa ONpeaenun no-cneunasHo ¢ Uen JIMYHO
[la U3Cnylla HAKOSl 0T CTPaHUTE WUAK TPETU NnLa. 3aKOHOYCTAaHOBEHUTE CPOKOBE BapMpaT B 3aBUCUMOCT OT
Cbha 1 OT 06CTOSATENCTBOTO Aa/iv OTBETHUKBT XuBee B Jllokcembypr nnm B 4yxxbuHa. LLlo ce oTHacs oo
yCTHaTa ha3a Ha NPOU3BOACTBOTO, MO NPUHLMN UWEUbT TPsSOBa a YKaXke Ha OTBETHMKA KOHKPEeTHaTa faTa,
Ha KOSITO CbLUMAT TpsabBa Aa ce sBM Ha CbaebHO 3acefaHue.

Bpb3ku no TemaTa

http://www.legilux.lu/
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MocnenHa akTyanusauwnsa: 07/03/2022

BepcusiTa Ha HaLMOHANHMSA 31K Ha Tasu CTPaHuLa ce NoAAbpXKa 0T CbOTBETHOTO 3BEHO 3@ KOHTAKT KbM EBponeiickaTa
cbaebHa Mpexa. MpeBoanTe ca HamnpasBeHy oT EBponeickaTa KOMUCKS. Bb3MOXHO € eBeHTYa IHU NPOMeHU, BbBEAEHN B
OpWrvHana oT KOMMNeTEeHTHWUTE HaLUMOHaJHM OpraHu, BCe OLLE Aa He Ca 0Tpa3eHu B npesBoanTe. Huto ECM, HUTO
EBponeiickaTa KOMUCKS MOEMAT KaKBaTO U Aa € OTrOBOPHOCT MO OTHOLIEHKE Ha UH(OPMAaLMATa WU AaHHNUTE, KOUTO ce
CbABPXKAT UK Ca CMIOMEHATY B TO3U AOKYMeHT. Monisi, noceTeTe pybpukaTa ,lIpaBHa uHdopMaums“, 3a fa BuauTe
npaeuiaTa 3a aBTOPCKUTE MPaBa 33 AbpXKBaTa-4/leHKa, 0TFOBOPHA 3a Ta3W CTpaHuLa.



