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CbabpxKaHue,
Pa3Bo/ 1 3aKOHHa pa3asna e
[ ﬂ}OKceMﬁpr European Judicial Network

(in civil and commercial
matters)

1 KakBu ca ycnosudaTa 3a nosyy4yaBaHe Ha pa3sopn?

B ntokcembyprckoTo NpaBo CbLUECTBYBAT [BE KAaTEropun pa3Boj;: Pa3Boj Mo B3aMMHO Cbrjlacue U pa3Boj
nopaau HeMonpPaBMMO Pa3CTPOMCTBO B OTHOLLEHNATA MEXAY CbNpy3nTe.

e Pa3Bop Mo B3aUMHO CbrJjacue

Monba 3a pa3BoA Mo B3aMMHO Cbrjlacne MoXe fa 6bae nogageHa CbBMECTHO OT CbNpy3nTe, KOraTo Te Ca
NOCTUIFHANN Cbrnacue OTHOCHO Pa3CTPONCTBOTO Ha 6paKa nnocneonunTe OT Hero.

AKO CbNpy3UTe NpUTEXaBaT NMYLLECTBO, KOETO TPsibBa fa ce NOAENN, € HY>KHO HOTapuycC Aa W3roTBY ONKUC Ha
MMYLLECTBOTO M Aa o OLEeHW. BnocnencTeme cbrpysnTe ypexaaT cBo60LHO NpaBaTa CM BbPXY BbMNPOCHOTO
MMyLLecTBO. AKo obaye HAMa MMYLLECTBO, KOETO Aa b6bAe onMcaHo, HaMecaTa Ha HOTapuycC He e Heobxoanma.

Cbnpy3uTte TpsabBa CbLLO Taka Aa MOCTUrHAT CbrlacMe 0THOCHO MECTOXXMBEEHETO CM MO BPEME Ha
6pakopa3BoAHOTO [1€N10, OrOBOPEHOCTUTE, CBbP3aHK C eLaTta Nno BpemMe Ha [1eNoTo U c/ied Hero, NpuMHoca Ha
BCEKM efIVH OT CbNPY3UTE 33 BL3NUTAHMETO U N3APbXKATA Ha AelaTa Npeau v el pa3Boaa U Ha nocneaHo
MSACTO — MO OTHOLLEHWE Ha pa3Mepa Ha BCUYKM MNaLLaHNA 33 U3APBXKKA, KOUTO eNHUAT CbNpyr TpsbBa oa
“3nnaiia Ha Apyrus B Xxofa Ha 6pakopa3BoOfHOTO AE/0 U C/ell HeroBOTO NpUKJIoyBaHe. CropasyMeHneTo
TpsbBa [a € M3roTBEHO OT afIBOKAT UM OT HOTapUyc noa hopMaTa Ha NcMeH aorosop. To Tpsbsa Aa 6bae
006peH0 0T CbAa, KOUTO NPOBEPsBa Aa/IN € N3roTBEHO BbB BUCLUWTE MHTEPECK Ha AelaTta 1 Aann HaAMa aa
IMa 04EBUIHW HENPONOPLIMOHANHN He6NAronpUATHN NOCAeANLM 33 UHTEPECUTE Ha efINHNS OT CbIpy3unTe.
On06peHOTO CropasyMeHune e Hepa3aesiHa YacT OT PeLleHMeTo 3a Pa3Boj.

¢ Pa3Bof Nopaau HeMomnpaBnMMo Pa3CTPONCTBO B OTHOLLEHNATA MeXay Chnpy3uTte

Monba 3a pa3Boj Nnopaau HenornpaBMMO Pa3CTPOMCTBO B OTHOLLIEHUATa MEX Y CbMNpy3nTe MoXe Aa bbae
nojafeHa oT eAUHUA OT CbMPY3UTE UAN — KOTraTo € HasiLe Cropa3yMeHe 0THOCHO NMPUHLIMMA Ha Pa3BoAa, HO
He W Mo OTHOLIEHME Ha BCUYKM MNOCeANLM OT Hero — CbBMECTHO OT JBaMaTa Chnpysu.

HenonpaenMo pa3CTPONCTBO Ce A0Ka3Ba, KOraTo CbMPy3nUTe Ca NOCTUrHAMM Chracme OTHOCHO NPUHLIMNG Ha
pa3Bofia Wan KoraTo Mosiba 3a pa3Boj ce NoaaBa CaMo OT eAUHMS CbMpPYr, KOMTO NPoab/XKaBa fa ce
NpuabpXXa KbM Hes U cef Nepuofa 3a pa3MUChl, KOMTO He MoXe Aa 6bae No-ababr OT TPU MeceLa, KaTo
MOXe fa 6blie NoAHOBEH eHOKPATHO.

2 KakBM Ca 0CHOBaHMSITa 3a pa3Boa?

B ntokceMbyprckoTo NpaBo ChlUECTBYBAT [1B€ KAaTEropuu pa3soj: pa3soj Mo B3aMMHO Cbrjacue U pa3soj
nopaau HernonpaBMMo Pa3CTPOMCTBO B OTHOLLEHNATA MEXIyY CbNpy3nTe.
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3 KakBW Ca NpaBHUTE nocsieAnumy oT pa3Boja 3a:

3.1 INYHNTE OTHOLIEHNS MeXAyY Cbrpy3uTe (Hanp. aMuIHOTO UMe)

BpakbT ce npekpaTsBa C pelleHne 3a pa3Bo. MpeyCcTaHOBABAT Ce CbOTBETHUTE 3aAb/IXKEHUS HA CbMPY3nTe,
T.€. 33bJKEHNATA 33 BAPHOCT, NOAKPEena 1 NOMOLL.

Cnopep ntokceMbyprckoTo NpaBo HUKOE JnLie He MoXKe [1a HoCK DaMUIIHO UM COBCTBEHO UMe, Pa3fIYHK OT
TE3M, KOWTO Ca OTPA3EHM B aKTa My 3a pa)kAaHe: nnuaTa, KOUTO ca NpecTaHan v Aa nosi3BaT Te3n UMeHa, ca
OJTbXKHU @ 'Y U3M0a3BaT 0THOBO. [poMsiHa B FrpaXKAaHCKOTO CbCTOSHWE, HAaNpuUMep Npu CKI0YBAHETO Ha Opak,
He BOAM A0 NPOMsHA BbB (haMUIHOTO UMe Ha eAVNHUS OT Cbnpy3uTe. MpaBoTo Aa ce HocK DaMUIHOTO MME Ha
Ccbnpyra He ce npuaobmea no npaso. ApyrusaT cbnpyr TpsbBa Aa Aafe CbriacMeTo cvM haMUIHOTO My UMe aa
C€ HOCKM OT ApYro Jinue.

ﬂIOKceMﬁprCKI/ITe Cbannnula Ca Ce NMpPon3HeCsIn no oTHoWeHWne Ha nocnegnunTe OT pa3Boda 3a U3MOJI3BaHETO
Ha PaMUJIHOTO UME Ha JafeHo Jinue.

Cnepn pa3Bofa CbnpyraTa MoXe fa NPoAb/KM Aa HOCKM (DaMUHOTO MMe Ha CBOS BUBLL CBMPYr caMo npwu
HaJinyne Ha paspeLleHune 3a ToBa OT HeroBa CTpaHa, KOeTo TOW BUHarn Moxe ga otrternu. Tbil KaTo NpaBoTo
Ha BuBLINA CbNPYr Aa ce NPOTMBOMNOCTaBM Ha U3M0A3BaHETO Ha (PAMUIHOTO My MME € HEeroBO AUCKPELIMOHHO
npasoMoLLMe, CbAnMLLLaTa He MoraT Aa pa3pelwaT Ha cbrpyraTa cief pa3Boja, LOPK U 3@ NPogheCcnoHanHun
uenu, fa Npoab/KK 4a U3noa3Ba haMUIHOTO MMEe Ha CbMpyra 3a HEOrPaHUYeH Nepuo OT BPeME, B Ciydal ye
TOM Ce e NPOTUBOMOCTaBW Ha ToBa. KaTo oT4nTa 0bave 06CTOATENCTBOTO, Y€ B NPOdeCnoHa HNTE CPpeam
CcbhpyraTta e CTaHaja U3BecTHa C (haMWSIHOTO MMe Ha CBOS CbIpPYr, U C ornef Ha ToBa Aa ce nsberHe
MOHACSHETO OT HelHa CTpaHa Ha MKOHOMUYECKM BPeaM, CbAbT MOXKE Aa 1 onpeaenu Cpok, Npes KOWTo T Aa
yBEOMU CBOMTE KJNEHTU 3a cO6CTBEHOTO CM haMuiHO nme. — PelweHne Ha Cbaa oT 24 man 2006 ., T. 33,
258.

3.2 noasnbaTa Ha MMYLLECTBOTO Ha CbMPY3nTE

¢ 1o cunaTa Ha pelleHneTo 3a NOCTaHOBSBaHe Ha Pa3BOA Ce MPUCTBMNBA KbM ANKBMAMPaHe 1 noasnba Ha
CbMpy>XeckaTa uMyLLecTBeHa obLWHOCT. Mpu annca Ha bpayeH AOroBOp NPUAOKMUMUAT BpadeH pexxum
KBbM CBMPY3UTE € 3aKOHOBMAT PEXUM Ha CbMpPYy>Xecka UMyLecTBeHa 06LWHOCT, Cbr1acHO KOWNTO
CbBMeCTHaTa cobcTBeHOCT obxBalla camo NpuaobuTtuTe No BpeMe Ha bpaka Bewm. Ypes passoda
CbMpy>XeckaTa uMylLLecTBeHa 0BLLHOCT ce npekpaTaBa. MNoganbata Ha MMyLLECTBOTO NPOTMYa Ha ABa
OCHOBHU eTana:

© MbPBO, BCEKM OT CbMAPY3MTe Nosy4aBa 0bpaTHO BeLLUTE, KOMTO He ca Brnu B pexum Ha obLHOCT,
aKo Te3u Beluy CbLLeCTBYBaT B HAaTypa, B NPOTUBEH CyYall — BeLlnTe, KOUTO ' 3aMecTBaT;

o BTOPO, IMKBMAMPa ce 06LLO0TO MMYLLECTBO (akTuBK 1 nacmem). OTKprBa ce CNUCHK Ha OHOBA,
KOETO Ce AbJKM OT 0BLHOCTTa Ha BCEKM efInH OT CbMPY3WUTE 1 Ha OHOBA, KOETO TOW AbJIKM Ha
obLHOCTTA.

e KoraTo cbnpyr e 6un ocbaeH C OKOHYaTEHO PeLLeHne 3a NPecTbnaeHne, NpeaBUAEeHO B YieHoBe 372,
375, 376, 377, 393, 394, 396, 397, 398, 399, 400, 401, 401 a, 402, 403, 404, 405 n 409 oT Haka3aTenHus
KoOeKC (pa3BpaTHW AENCTBUS, U3HACWSIBaHe, YMULLAEHO HanageHne 1 nobon, NpuinHABaHe Ha CMbPT U
yMuULLSIEHa TenecHa nospega, youncTeo, npegymuiuneHo ybnncteo, ybnncTeo Ha feTe 1 oTpassHe),
M3BBbPLUEHO MO BpeMe Ha Bpaka cNpaMOo ApYrua CbNpyr WA AeTe, XXMBeeLlo B CbLLOTO LOMaKUHCTBO,
WK 33 ONUT 33 N3BBPLUBAHE Ha NPecTbreHne, NpeasmieHo B YneHose 372, 375, 376, 377, 393, 394,
396, 397, 401, 403, 404 n 405 oT Haka3aTenHua Kogekc CApsSMO CbLLMTE NiMLa No Bpeme Ha bpaka, Ton
6uBa nuLLEH, N0 UCKaHe Ha ApYrus Cbrpyr, OT BCUYKM NpefoCTaBeHn My OT NOC/AefHUsA Non3u oT bpaka.
OT Apyra CcTpaHa, Cbnpyr, KONTO € 065BEeH 3a HEBMHEH, 3ana3Ba NPefoCcTaBeHnTe My OT HeroBus Cbnpyr
Mo3M JOPY aKo Te3un Non3u e Tpabeano fa 6baaTt peumnpoyHy, 6e3 ToBa yCioBMe [a € N3MbJHEHO.

e KoraTo no BpeMe Ha bpaka Cbnpyr € NpeycTaHoBWA UK € HaMaaua paboTHOTO CK BpeMe, TON MOXe fa
npmaobure cbC 3agHa faTa NeHcms oT obliaTa NEHCMOHHa CXeMa CbI1aCcHO YC0BUATA U KpUTEpUUTE,
onpeaenieHn 0T NPUA0XKMMOTO rPaxAaHCKO NPaBo 1 NPaBoTo B 061acTTa Ha coumMasiHaTa CUrypHOCT. 3a
Tasu Len CbnpyrbT MOXKE a NoucKa OT CbAa, KOWTO Ce MpoM3Hacs Mo pa3sBofa, Aa M34ucau, npeam
pa3BoabT Aa 6bhe NOCTaHOBEH, MPU YC0BME Ye TOW He e HaBbpLWnA 65 rOAUHN KbM MOMEHTa Ha
nojaBaHe Ha UCKaHEeTo, ,pedepeHTHa CyMa“, KOATO Ce OCHOBaBa Ha pa3/inkaTa MeXAy CbOTBETHUTE
L0XO4M Ha CbMpy3nTe Npe3 Neproaa, npes KONTo BbAPOCHUAT CbMNPYr € NpeyCcTaHOBWA UK € HaManun
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paboTHOTO cn BpeMe. MeToauTe 3a U34MCNABaHE Ha Ta3n CyMa Ca onpegeneHn B Hapegbata Ha Bennkusa
xepuyor ot 11 centemBpyu 2018 r. OTHOCHO M34YNC/IIBAHETO Ha peepeHTHaTa cyMa M OTHOCHO rnpasujaTta
3a rnsallaHe u Bb3CTaHOBSIBAHE Ha CYMUTE, NOCoYeHu B YnieH 252 ot MpaxaaHckus koaekc (Reglement
grand-ducal du 11 septembre 2018 relatif au calcul du montant de référence et aux modalités de
versement et de restitution des montants visés a I’article 252 du Code civil). 3a uenuTe Ha ToBa
3aKynyBaHe CbC 3afiHa AaTa CbNpyrbT, KOWTO e NpeycTaHoBMA paboTa nam e Hamanua paboTHOTO cu
BpeEME, UMa B3eMaHe cpelly Apyrus cbnpyr 3a 50 % oT peepeHTHaTa CyMa, B paMKNTe Ha aKTUBUTE,
CbCTaBAsABALLM CbMPYXXeCKaTa MMYLLEeCTBEHA 0OLLHOCT MAK CbBMECTHO NpUTeXaBaHaTa COBCTBEHOCT,
KOUTO Ca HaJINYHU Cilef ypexxAaHe Ha 3agb/keHmaTa. CenpyrbT KPeamTop nsnialla cyMa, KosiTo ce
paBHSBa Ha BLMPOCHNSA UCK.

3.3 MasIoNIeTHAUTE N HEMbBJIHONETHUTE Aeua Ha Cbrpy3nTe

Mo NPVHLMN Pa3BoAbT Ha POAUTENNTE HE MPOMEHS YCI0BUATA, NMPU KOUTO Ce YMNPaXKHABAT POAUTENCKUTE
npaea, KaTo Te NPoAbJXKaBaT Aa Ce YNpaxHABaT CbBMECTHO OT ABaMaTa poauntenu. Poantennte Tpsbea oa
NpoAb/KAT Aa B3eMaT 3ae4HO BCUYKW Ba)KHUN PELLEHNS, CBbP3aHN C XKMBOTa Ha AEeTeTO (M3APBXKKA,
Bb3nuTaHne, obpasoBaHue n ap.).

CbIbT LLE NOBEPU YNPaXKHABAHETO Ha POAMTESNICKMTE NpaBa CaMo Ha eAVHUS POAUTEN eAUHCTBEHO KOraTo
TOBa € B MHTEPEC Ha AeTeTo. B To3u ciyy4al poanTensT, onpelesieH 1a NoeMe yrnpaxHABaHeTo Ha
POOUTENICKATE MpaBa, B3eMa CaM peLLeHnsITa, 3acarawy geTeTto. [pyruaT poanTten obaye 3ana3Ba NpaBoTo Aa
6bae MHGpOPMMPaH 1 Ja CNeaun 3a U3APbXKaTa U Bb3NUTaHUETO Ha CBOeTO AeTe. OCBEH MpU U3KOYEHWS MO
MHOFO OCHOBATEJIHU MPUYMHM TON 1Ma CbLLO TakKa MPaBO Ha JIMYHW OTHOLLUEHWS C AEeTETO W NpPaBo AETETO Aa
npebrBasa Npu Hero. Mopaau TOBa, B C/y4all Ye poaAUTeNuTe ce pasfensT, BCeKn oT TaxX TpsabBa Aa noaabpxa
JINYHW OTHOLLEHMS C AeTETO U [a 33a4NTa OTHOLLUEHUATa My C APYrus poauTen.

B cnyyait Ha pa3Bod poautenuTe Tpabsa Aa NPoAbAXKAT Aa JONPUHACAT 3aefHO0 3a NOEMAHETO Ha Pa3xoauTe,
CBbP3aHU C U3APBLXKKATa U Bb3NUTAHUETO Ha IeTETO, OCBEH aKO He e peLleHo ApYyro. BbnpocHWAT npuHoc e
nof hopmaTa Ha NnalllaHe Ha U3APBLXKKaA W He CNipa aBTOMATMYHO MPY HaBbPLIBAHE Ha MbJIHONETHE OT
neTteTo. N3apbxkaTa Moxe Aa 6bae nnallaHa AMPEKTHO Ha MbJIHOMETHO eTe U MoXe Aa 6bae
npepasraexiaHa cbobpa3Ho NOTPebHOCTMTE Ha [eTeTo U NPOMEHSLLIMTE Ce CPeACTBA U Pa3Xoau Ha BCEKM
ellVH 0T poauTenuTe.

LLlo ce oTHacs fo MecTonpebrBaBaHETO Ha AETETO, Ca Ha/MLe [1Ba Bb3MOXXHM BapnaHTa (OCBEH Npu
V3KJIIOYUTENTHN CNlyYau, KoraTo CbAbT pellaBa Aa NoBepy AeTeTO Ha TpeTa CTpaHa):

* [IeTETO XVBEE C eVHNSA OT POAUTENMUTE. B TO3U Cyyail, OCBEH aKo HsIMa CEPUO3HM OCHOBAHMUS CpelLLy
TOBa, APYrMST POAWTEN MOJIy4aBa MPaBo Ha JIMYHM OTHOLLEHWS C eTETO M NpaBo AeTeTo fa npebuBaga
npw Hero;

e [IETETO XKVBEE C BCEKN €[INH OT POAMTENNTE, KOUTO Ce peflyBaT, KaTo B TO3M C/ly4al CbAbT NpoBepsiBa
Janv TO3M Ha4uH Ha pelyBallo ce npebuBaBaHe e B UHTEpecC Ha AeTeTo. PeayBalloTo ce npebrBaBaHe
He 03Ha4aBa 3aA4bJKUTENHO, Ye BPEMETO, NPe3 KOETO LEeTEeTO XKUBEE C BCEKW OT POAUTENINTE, € HAaMbJIHO
e[HaKBo.

KoraTo cbnpysnTe ce CnopasyMesaT OTHOCHO YNpa)KHABaHETO Ha POAUTENCKUTE npaBa, MeCTOXNBEEHETO 1
MECTOﬂp66I/IBaBaHe Ha OETETO, NpaBaTa Ha JINYHN OTHOLWEHNA N Ha HaCTaHABaHE N NMPUHOCa KbM N3OPBbXKaTa
N Bb3MNTaHNETO Ha AETETO, T€ MOraT Aa NPEACTaBAT TOBa Cropa3yMeHne B Cba B X04a Ha 6paK0pa3B0ﬂ,HOT0
neno. CbAbT MOXe [a B3eMe npesuf cnopasyMeHNeTo npu NoCTaHOBABAaHE Ha pPeLUeHNeTO CU, aKo CYUTA, Ye
TO € B UHTepeC Ha AeTeTOo N Ye CbMNpy3nTe Ca Aanun CcBOBOAHO CbrIacMeTo Cu.

Pa3Bo4bT Ha poouTennTe He NnLIaBa TEXHUTE deua OT NPpUBUIErnnTe, 0T KOUTO buxa ce nonseanu nHave. B
Ta3n BPb3Ka OTHOLLIEHMETO KbM TAX € TOYHO TaKOBa, KaTO KbM AelaTa Ha PoaAnTENIN, KOUTO HE Ca pa3BedeHN.

3.4 3a4bNXKEHNETO 3a U3nJallaHe Ha U3gpbXKa Ha Apyrua Cbnpyr?

CbAbT MOXe Aa MOWCKa 0T eIMHMS OT CbMNpy3uTe fa Nalla U3apbXKKa Ha ApYyrus cbrpyr. Ta3u n3gpbxka ce
onpeaens CbriacHo HYXXAWTE Ha CbMpyra, Ha KOroTo TS Ce W3Malla, KaTo € B PaMKUTE Ha Bb3MOXHOCTUTE Ha
APYrus Cbhpyr Aa S u3nnalia. AKo CbMnpy3nTe NOCTUMHAT Chriacue, CbAbT MOXE Aa NOCTaHOBY pelleHue,
Cbr1aCHO KOETO BLMPOCHATa U3APBbXKKA A3 6ble N3nnaTeHa KaTo eAHOKPATHA CyMa, @ HEMHNAT pasmep U
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yCnoBuATa 3a n3njalwlaHeTo " we 6boaT onpegeneHn oT Cbaa.

KoraTo onpenena HyXXauTe n Bb3MOXXHOCTTa 3a MJallaHE Ha U3APBbXKa, CbAbT WE B3EME npensn, Hapen C
OpyroTto, CnegHNTE TOYKN:

1. Bb3pacTTa M 34PaBOC/IOBHOTO CbCTOSHMNE Ha CbMPY3NTE;

2. Npoab/IKUTENHOCTTa Ha bpaka;

3. BPEMETO, KOETO BeYe e 0TAeNeHO nin Lie 6bae HeobxoaMMo 3a OTrexaaHe Ha JeuaTa;

4. NpoheCnoHaNHNTE KBaM(PNKaLMK Ha CbNpy3nTe U CUTyaumMaTa No OTHOLWEHMWE Ha na3apa Ha Tpyaa;
5. NpurogHoCcTTa UM 3a HOBU paboTHN MecTa;

6. TEXHUTE CbLLECTBYBALLN U NpeaBUOUMM NPaBa;

7. aKTUBMTE UM MO OTHOLLEHVE KAKTO Ha KanhTana, TakKa U Ha goxoauTte chen TMKBUOANPaHETO Ha
CbMpy>XeckaTa uMyLecTBeHa obLHOCT.

N3opbXxXKaTa HE MOXKe [a Ce u3alla 3a CPOK, MO-AbJiblr OT NPOAB/KUTENIHOCTTA Ha 6paKa, OCBEH Mnpun
N3KIOYNTENHN 06CTOATENCTBA.

Ts moxe fa 6bae nNpepasrnexaaHa U NpekpaTeHa, OCBEH KOraTo Ce M3MJialla KaTo efHOKpaTHa cyMa.

KoraTo cbnpyr e 6un ocbAeH C OKOHYaTE/IHO PeLLeHME 3a NMPecTbJIeHNe, NpeaBnaeHO B YieHose 372, 375,
376, 377, 393, 394, 396, 397, 398, 399, 400, 401, 401a, 402, 403, 404, 405 n 409 oT Haka3aTesIHNSA KOLEKC
(pa3BpaTHW LENCTBMUSA, N3HACUIBAHE, YMULLIEHO HanageHne u nobow, NpMynHABaHe Ha CMBPT M YMULLIEHA
TenecHa nospena, ybuncTeo, npegyMuLuneHo yonincteo, ybuincTeo Ha IeTe U OTPaBsiHE), M3BBbPLUEHO MO BPEME
Ha Bpaka CnpsAMo Apyrusa CbNpyr WK AeTe, XXNBEELLO B CbLLLOTO JOMAaKUHCTBO, UK 3@ ONWUT 33 M3BbPLUBAHE Ha
npecTbrieHne, npeasngeHo B YneHose 372, 375, 376, 377, 393, 394, 396, 397, 401, 403, 404 n 405 ot
Haka3zaTenHns KogekC CNpsaMo CbUMTE NnLa No BpeMe Ha bpaka, To buBa AnLLEH, MO UCKaHe Ha Apyrus
CbMNpPYr, OT BCMYKM NpaBa Ha njallaHns 3a u3gpbxka.

4 KakBO Ha NpakKTMKa 03Ha4YaBa NPaBHUAT TEPMUH ,,3aKOHHa pa3asfna“?
3aKoHHaTa pa3adana oTcsiabBa 6pa‘-IHaTa BPb3Ka, HO HE A MpeKpaTABa: YPE3 HEA Ce MNMpeKpaTABa 3a4b/IKEHNETO

3a CbBMECTHO CbXXWUTEJICTBO Ha CbIMPY3NUTE, HO 3aAb/DKEHNATA 3a BAPHOCT U NOMOLL €ANH KbM APYr OCTaBaT B
Ccunna.

5 KakBu Ca yCnoBuATa 3a 3aKOHHa pa3asana?

OCHOBaHMWATa 3a 3aKOHHa pa3asnia ca MAEHTWUYHM C Te3n 3a pa3Boj NopaAu HeMonpPaBMMO pPa3CcTPOCTBO B
OTHOLUEHUATA MEXAY CbMpy3nTe.

6 KakBW ca NpaBHUTE Nocieanum oT 3aKOHHaTa pa3gana’?
3akoHHaTa pa3nsana BUHarn soan oo I'IO)J,FIJ'Iﬁa Ha NMYLLECTBOTO. AKO 3aKOHHaTa pa3noana e npoabJKUNa TpKn

FOAMHU, BCEKW OT CbMPY3nUTe MOXeE Aa nojaje Ao cbha Moniba 3a pa3soh. CbAbT Npou3Hacs pelleHne 3a
Pa3BOA, ako APYrusaT CbMPYr He ce Cbriacy He3abaBHO Aa NpekpaTu pasasiaTa.

7 KakBO 03Ha4yaBa Ha MpakTUKa TEPMUHBT ,YHULLLOXKaBaHe Ha bpaka“?

YHuWoXaBaHeTo Ha Bpaka 03Ha4yaBa NOCTAHOBsBaHe Ha HeroBaTa HeAENCTBUTENHOCT C peLleHmne Ha cbha. C
APYrv AyMU, CYMTa Ce, Ye BpakbT HUKOra He e CbliecTByBaJl.
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8 KakBu Ca yCnoBuATa 3a YHULOXKaBaHe Ha bpaka?

CbllecTByBaT peamnLa 0CHOBaHMA 3a YHULLOXXaBaHe Ha 6paKa:

e HpakbT e bun cknoyeH 6e3 cBOBOAHO M3pa3eHo Cbriacme OT CTpaHa Ha Cbrnpy3uTe. TakbB e Cny4asT,
KoraTo e 6uso yrnpa>xHeHo Hacuane niamn 3aCcerHaTtoTo Jinue e crpewmnsio no oTHoWeHne Ha CbLUeCTBEHN
JIMYHOCTHW Ka4yecTBa Ha APYroTo Jimue;

e OpakbT e bun ckatoyeH 6e3 CbrnacmeTo Ha poanTenuTe (MK pa3peLleHNeTo Ha Cbaa), KOraTo KbM
MOMEHTa Ha CK/oYBaHe Ha Bpaka eAuHNAT OT CbMPY3MTE € ManoJIETHO UM HEMBHONETHO JINLE;

e nBybpayne: TaKbB € C/lyHasnT, ako eflvH OT CbMpy3nTe e B Hpak eHOBPEMEHHO C APYro JNLE;

e MexXAy Cbnpy3uTe NMa onpepesieHa cTeneH Ha poACTBo;

L4 6paK'bT e CDVIKTI/IBeH N e CK/lo4eH C ues nosy4yaBaHe Ha NMoNi3a C ornie Ha CTaTyTa Ha rlpe6|/|BaBaHe;

® He Ca Cna3seHun hopMasHMUTE YCJI0BMA 3a CKIIIOYBAHETO Ha bpak: BpakbT He e CKYeH NybanyHo uim e
CKJ1l04eH npen HEKOMNETEHTHO ANBXXHOCTHO JinLe No rpaXa4aHCKOTO CbCTOAHME.

9 KakBWM Ca NPaBHUTE NMOC/eANLM OT YHMLL0XABaHETO Ha bpaka?

yHI/ILLI,O)KeHI/IFIT 6paK nopaxmga obave npaBHW nocnegnun (TOBa € N3BECTHO KaTO TeOpWUA 3a ,MYyTaTUBHNA
bpak"):

® 0 OTHOLLEHME Ha CbMNPY3MTE, ako Te 06POCHBECTHO Ca BCTbNMAN B Bpak;

® 0 OTHOLLEHME Ha AOOPOCHBECTHUA CHMPYT;

® 0 OTHOLLEHME Ha BCSKO AETe, POAEHO Mo BpeMe Ha bpaka, 4opU ako ABaMaTa CbMNpy3m ca
Hed06pOCHBECTHM.

YHULL0XEHUAT 6pak obaye HMKOra He Nnopaka npasHV NocieanLy No oTHOLIEeHNE Ha HelobpockBecTeH
CbNpyT.

10 CbLecTByBaT M anTepHaTMBHM N3BBHCBbAEOHN cnocobu 3a pellaBaHe
Ha BbMNpoCUTE, CBbP3aHu C pa3Boaa, bes fa ce ctura 4o Cba?

BbB BesmkoTo xepLorcTso Jlilokcembypr 6pakoBeTe MoraT Aa ce NPekpaTaT eANHCTBEHO Ype3 CbaebHo
PELLEHVE U HKOTa MOCPeCTBOM aNTepHaTUBHY U3BbHCBbAEOHN cnocobu unu nocpeacTsom meaunaums. Mo
OTHoLleHWe obaye Ha BbLNPOCUTE, CBbP3aHU C IMKBUAMPAHETO 1 noasnbaTa Ha CbBMECTHOTO UMYLLLECTBO,
3a[lb/DKEHUATA 32 U3APBXKKA U MPMHOCA Ha CbMNPy3nTe BbB BPb3Ka C pa3xoamuTe 3a 6paka, 3aA4b/KeHnsTa 3a
M3APBXKKA Ha AeLaTa 1 yNpaxKHABAHETO Ha POAMTENCKMTE NPaBa, € Bb3MOXHA CEMeiHa MeanaLms.

11 Kbae ce nofnaBa 3asB/ieHNe (MCK/MCKaHe) 3a pa3Boj/3aKOHHa
pa3asna/yHuuoXKaBaHe Ha bpaka? Kakeu hoopmanHocTu Tpsbea oa 6vaaT
CraseHn 1 KakBU OOKYMeHTN Tpsbea fa 6baaT NpUNoXKeHN KbM
3a9BJIeHNeTOo?

Kboe moxe fa 6bae noganeHa monba

e MonbuTe 3a pa3BoA WM 3aKOHHa pa3fsia Tpsbea fa 6baaT NnogafeHn 40 OKPbXHUA cbg (tribunal
d'arrondissement), B YniATO paioH ce Hammpa 06L0TO MECTOXKMBEEHE Ha CbMPY3MTe, UK NPY JIMMNCa Ha
TakoBa — npepj Cbha Mo MeCTOXXMBEEHE Ha OTBETHMKA, UK B CJly4all Ha pa3Bof Mo B3aMMHO Cbrjiacme —
Ha efHaTa 0T CTpaHMTe, NPV CMa3BaHe Ha nNpaBwuiaTa, npeasugerHn B PernameHT (EC) Ne 2019/1111 Ha
CoBeTa oT 25 toHM 2019 r. 0OTHOCHO KOMMETEHTHOCTTA, MPU3HABAHETO M U3MbJIHEHNETO Ha peLueHns rno
BpayHm BBNPOCK 1 BBMPOCH, CBbP3aHN C poauTesIcKaTa OTFOBOPHOCT, U OTHOCHO MEXAYHapoO4HOTO
0TBAUYaHE Ha Aeua (npepaboTeH TeKCT).

e Monbu 3a yHuLL0KaBaHe Ha bpaka ce NofaBaT A0 OKPBXKHMA CbA MO MECTOMOI0KEHNETO Ha CEMENHOTO
KUANULLE NN, aKO POSUTENNTE XUBEAT pa3aesieHn — 00 OKPBbXKHMA Cbh N0 MecTonpebmBaBaHe Ha
POAMTENS, C KOrOTO XXUBEAT 06MYalHO MaNoNeTHUTE NN HENMBAHONETHUTE Aela, KOraTo pOAUTEeNCKMTE
npaBa ce ynpa>kHABaT CbBMECTHO, WK Mo MecTonpebuBaBaHETO Ha POAUTENSA, KOWTO yNpa)kHaBa Te3un
npaBa caMm, Win B APYrW C/lydanm — L0 OKPBbXHUSA CbA No MecTonpebuBaBaHe Ha JINLLETO, KOETO He e



nHMLMMpano obpasyBaHETO Ha NPON3BOACTBOTO. 3@ NOAABAHETO HAa CbBMECTHM MOJIBU CTpaHuTe
N36UpaT OKPBXKHNA CbA MO MECTOXKMBEEHE Ha efHaTa OT CTpaHUTe. Te3n npaBuiia ce npunaraT B
CbOTBETCTBUE C NpeaBuaeHUTe B NocoyeHns no-rope PernameHT (EC) Ne 2019/1111 npasuna.

MonbuTe ce pa3rfiexaaTt OT CbAMATa N0 CEMENHO NpPaBgo.
®opManHocTh, Kouto Tpsabea Aa 6baaT cna3eHn, U JOKYMEHTU, KOUTO Tpsabea fa 6baaT NnpeacTaBeHN

e [pu NpoueaypaTa 3a pa3Bof Mo B3aUMHO Cbr/lacMe Ma HSKOJIKO eTara: ako € HaJiuLe MMYLLEeCTBo,
KoeTo TpsibBa Aa ce noaenu, Cbrnpy3nTe N3roTBSAT OMUC U OLLEHSBAT C MOMOLLTA Ha HOTApWyC LSA0TO CU
LBVKUMO 1 HEIBMXXMMO UMYLLEeCTBO. Cbrnpy3uTe ypexaaT cBo60LHO NpaBaTa CM BbPXY BbMNPOCHOTO
nmyLlecTBo. OCBEH TOBa Te TpsibBa fa ypelsT 4ype3 cropasyMeHue pasfiInyH BbNPOCH, BKIIIOYUTENTHO
MecTonpebMBaBaHETO Ha CbMPy3nTe Mo BpeMe Ha NPOU3BOAICTBOTO, aIMUHUCTPATUBHNTE BbLMNPOCK BbB
BPb3Ka C JelaTa U MMYLLECTBOTO Ha BCAKO OT AelaTa, NpaBaTa Ha JIMYHU OTHOLLIEHMS, NpMUHOCa Ha
CbMNPY3nUTE KbM Bb3MUTAHNETO 1 U3APBXKKAaTa Ha BCMYKM [lella, KakTo U BbMPOCUTE, CBbP3aHi C BCsKa
N3APBXKKA, KOSTO €AUHUAT OT CbNpy3uTe TpsbBa Aa NaaTu Ha apyrus. CnopasymeHueTo Tpsibea aa e
N3roTBEHO OT aABOKAT WM OT HOTapMyC.

[enoTo ce 3aBexfa npep Cbha 4Ypes3 CbBMeCTHa mosiba, nofgageHa B 4e/IOBOACTBOTO OT ABaMaTa
CbNpy3n. 3a 3aBeXXJAHETO Ha [e/I0TO B CbAa He e Heobxonumo aHra>XnpaHeTo Ha aABOKaT.

Bcska monba cbabpxa:

1. pataTa Ha no4aBaHe;

2. haMUHNTE NMeHa, CobCTBEHUTE NMeHa, NpodecnnTe 1 agpeca(nTe) Ha CbNpy3nuTe;
3. pataTa U MACTOTO Ha pakAaHe Ha BCEKU OT CbMNpPy3uUTe;

4. KoraTo e NpWJIoXX1MMO, CaMOJINYHOCTTa Ha BCMYKM 0bLLIM Oeua;

5. npegmeTa Ha monbaTa;

6. KpaTKO U3/10)KEHNE Ha DaKTMUTE U OCHOBAHUATA, Ha KOUTO Ce No30BaBa.

OCBeH NOCOYEHOTO MO-rope cropa3ymeHune, ¢ MonbaTa TpsbBa Aa 6bAaT NnogafeHn CnegHUTE JOKYMEHTN:
1. yoocToBEPEHMETO 3@ rpaXkAaHCKn bpak;

2. yAOCTOBEPEHMATA 3@ paXKAaHe Ha CbNpy3uTe;

3. YOOCTOBEPEHUATA 3@ pPaxAaHe Ha BCMYKM obLwm feua;

4. [OKYMEHT, [OKa3Ball, rPaXKAaHCTBOTO Ha CbIpy3unTe;

5. KoraTo e NpuMaoXXnmMo, CnopasyMeHneTo, C KoeTo ce onpeaens NpuaoXKmnMoTo Npaso Npu pa3soaa Ha
CbNpy3uTe CbrnacHo YnaeH 5 ot PernameHT (EC) Ne 1259/2010 oT 20 aekemspu 2010 r. OTHOCHO
OCbLLECTBABAHETO Ha 3aCUJIEHO CbTPYLHMNYECTBO B 061aCTTa Ha NPMAOXKMMOTO NPaBO NPU Pa3Bo4 U 3aKOHHa
pa3fsna, B CbOTBETCTBUE C NpeaBUAEHUTE BbB BbNPOCHUA pernaMeHT. Cbnpy3uTe MoraTt ga onpegenar
NPWJIOXKMMOTO MPaBo Npu pa3Bofa CbriacHo YieH 5 ot PernameHT (EC) Ne 1259/2010 B CbOTBETCTBUE C
npeasuaeHUTE B CbLUMA persameHT opMu 1 B CopasyMeHue 3a pasBog Nno B3auMHO Cbriacue;

6. BCEKN ApYr AOKYMEHT, KOWTO CbNpy3nTe Bb3HaMepsiBaT Aa N3No3BaT.

VHCTpyMEHTUTE N OKYMEHTMTE, KOUTO Ce MOAaBaT C MoJsibaTa 1 KOUTO CTPaHUTE Bb3HaMepsBaT Aa M3Mon3ear,
Tpabea fa 6baaT neranmaupaHmn, Korato € NPUaoXKMMO, B CJly4al Yye ca U3gafeHun oT YyxgecTpaHeH nybanyeH
opraH.

e B cnyyaii Ha pa3Boj Nnopaaun HenpeoAoMMO Pa3CTPONCTBO B OTHOLLIEHMSTA MEX Ay CbApy3uTe Uin
3aKOHHa pa3fs/a e HeobX04MMO aHraXXMPAHETO Ha aABoKaT. [enoTo ce 3aBeX4a Npef OKPbXHUSA Cba
ypes nopajeHa B AeNoBOACTBOTO Mosba.



MonbaTta cbabpKa:

1. pataTa Ha nogasaHe;

2. haMUIHNTE NMeHa, COBCTBEHUTE NMeHa, NPpodecMnTe 1 agpeca(nTe) Ha CbNpy3nTe;
3. jataTa 1 MACTOTO Ha pakaHe Ha BCEKUN OT CbNpPy3nTe;

4. KoraTo € NpUI0XMMO, CaAMOJIMYHOCTTa Ha BCUYKM 06LWM aeLa;

5. npegmeTa Ha monbaTa;

6. KpaTKO U3N0XEeHUe Ha (hakTUTe U OCHOBaHMATA, Ha KOUTO Ce MNo30BaBga.

B monbaTa moraT na ce CbObPXKaT CbLLO TakKa NCKaHWA 3a HajlaraHe Ha BpeMeHHW MepKK, 3acaralimn
JINYHOCTTa, U3APbXKaTa N UMYLLLECTBOTO KaKTO Ha CbMPy3nUTe, Taka N Ha TEXHUTE Aela.

C monbaTta Tpabea aa 6boaT nofafeHn CnefHUTe 4OKYMEHTH:

1. yAoCTOBEPEHNETO 3a rpaXkfaHckn bpak;

2. yLOCTOBEPEHMATa 3a PaXKaHe Ha CbMpy3nTe AN MOSUTENS;

3. yBOCTOBEpeHuATa 3a paxAaHe Ha BCUYKK 06wy aeua;

4. NOKYMEHT, [OKa3Ball, rpaXKAaHCTBOTO Ha CbNPY3UTE WK Ha MOAUTENS;

5. KoraTo e NpuaoXXnmMo, CrnopasyMeHneTo, C KOeTo Ce ornpefens NpuaoKMMoTOo Npaso Npu pa3soaa Ha
CbMpy3uTe CbraacHo 4aeH 5 oT PernameHT (EC) Ne 1259/2010 ot 20 gekemepu 2010 r. OTHOCHO
OCbLUECTBABAHETO Ha 3aCMIEHO CbTPYLHMYECTBO B 061aCTTa Ha NPUIOXKMMOTO NPaBo NP pa3Bog U 3aKOHHa
pa3fssa, B CbOTBETCTBME C NpeABUAEHNTE BbB BbMNPOCHUS pernameHT opmu;

6. KOraTo e NMpUIoXNMo, MPOEKT Ha CMOpPa3yMeHNe 0THOCHO MOC/eAMLNTE OT pa3Bofa, 3a KOWUTO ca ce
crnopasymenun CbhpysuTe;

7. KOraTo e NpuioXumo, Konme oT peLleHneTo, C KOeTo eANHNAT CbNPYr Ce 0CbXXAa 3a NPEeCTbMIeHNAT],
NocoYeHn BbB BbNpocu 3.2 1 3.4 no-rope;

8. BCEKU ApYyr OOKYMEHT, KONTO MONNTeNnaT(nTe) Bb3Hamepssa(T) aa nnonsea(T).

VHCTpyMEHTUTE N OKYMEHTUTE, KOMTO Ce MOAaBaT C MoJsibaTa U KOUTO CTpaHUTEe Bb3HaMepsBaT Aa M3non3ear,
Tpabea fa 6baaT NeraamsnpaHmn, Korato € NpuaoXKMMOo, B CJlyvall 4ye ca U3gafeHun oT Yy)xaecTpaHeH nybanyeH
opraH.

e lllo ce oTHacs oo nofaBaHe Ha Mosiba 3a YHULLOXaBaHe Ha 6paKa, 0eN0TOo Ce 3aBeXda npen Cbha 4pes
nofaBaHe Ha Mosiba B Ae/0BOACTBOTO. 3@ 3aBEXXAAHETO Ha AeNI0TO B CbAa He e Heobxoanmo
adHlraXXNpPaHEeTOo Ha a[BOKaT. MonbaTa CbAbpXa:

1. paTaTa Ha nojaBaHe;

2. haMUHNTE NMeHa, COBCTBEHUTE NMEHa N afpecuTe Ha CTPaHUTe;

3. jaTaTa 1 MACTOTO Ha paXKaHe Ha BCSKa OT CTPaHUTE;

4. npegmeTa Ha monbaTa;

5. KpaTKO U3Nn0XXeHne Ha hakTuTe U 0CHOBAHMATA, Ha KOUTO Ce No30BaBaT.

VHCTpyMEHTUTE N OKYMEHTMTE, KOUTO Ce MOAaBaT C MoJsibaTa 1 KOUTO CTPaHUTE Bb3HaMepsaBaT 4a W3Mon3Bear,
TpsbBa Oa 6bAAT NerannsnpaHn, KoraTto e NpuaoXKnMo, B CJlydan Ye ca n3gageHun oT YyxKaecTpaHeH nybanyeH
opraH.



12 Moxe nn aa 6bae nonyvyeHa NpaBHa NOMOLL, 3a MOKPMBAHE Ha
pa3xoguTe nNo Npomn3BoACTBOTO?

J'Imu,a, HMNTO OOXoAn Ce CHUTAT 3a HEAOCTATb4YHU CroOpen J'HOKCGMﬁprCKOTO npaBo, MOraT Aa noJsiy4aT rNMpaBHa
MOMOLL,. 3a Ta3u uen Te TpﬂﬁBa Aa NONbIAHAT (pOpMy)'IFIp, KOMTO MOXKe nOa 6'b)J,e noJiy4eH OT aiBOKATCKaTa
koneruns Ha Jllokcembypr (Barreau de Luxembourg), n ga ro m3npaTtsaT Ha nNpefcefaTens Ha aflBoKaTCKaTa
KOJIerns cbC CbOTBETHATa TEPUTOPUASIHA KOMMNETEHTHOCT (Batonnier de I'Ordre des avocats), KOWTO e B3eMe
peLleHmneTo.

MpaBHaTa NOMOLL, MOKPUBA BCUYKM pa3xoau, NPOM3TUYaLLM OT MCKOBMTE MO6U, MpoM3BOACTBaTa WK
LencTBmATa, 3a KOUTO e NpefocTaBeHa. Taka Hanpumep T obxBalla repboBu Hano03mn 1 pa3xonm 3a
perncTpauusi, CeKpeTapCKu TakCu, afBOKaTCKU XOHOpapW, Pa3xoam 1 Takcu 3a CbAebHM n3nbvaHuTeNn,
HOTapuWasHM Pa3Xxo4n N TakCu, pasxoamn N TakCK 3a TEXHUYECKN CMEeLManncTu, pa3xoamn 3a CBUAETENN 1
XOHOpPapu Ha MUCMEHN N YCTHM NPEeBOAaYN, TakCU 3a M34aBaHETO Ha yLOCTOBEPEHMS, B KOUTO Ce NMOCOYBa
YCTAHOBEHMAT NPUHLNN B Yy>XXAeCTpaHHOTO npaso (certificats de coutume), nbTHW pa3xogu, NnallaHmsa u
TaKcu, CBbP3aHu C POPManHOCTU MO perncTpaLms, UNOTEKNPaHe 1 yupeasBaHe Ha PYry TeXeCTn, a KoraTto e
HeobxoaumMo — pasxoau 3a NybankyBaHe Ha 06sBNeHNS BbB BECTHULMTE.

13 Bb3MOXXHO 1 e fa ce ob6)kasiBa peLleHne 3a pa3Boj/3akoHHa
pa3gsana/yHuuoxaBaHe Ha bpaka?

B Jllokcembypr BCMYKM NofobHM pelleHns Moxe fa ce 06xansaT. Mo NpuHLUMN CPOKBLT 3a 06xaneaHe e 40 aHY,
HO TOI MOXe fa 6bae yAbJIXKEH, aKo XXanbonoaaTensaT Xusee B H4yX61Ha. KOMNeTEHTHUAT Cb[l 3@ BCAKO
ob>xanBaHe e BbpXOBHMAT CbA.

14 KakBo cniefBa fa Ce HanpaBW, 3a Oa Ce Npu3Hae B Abp>KaBaTa Y1eHKa
pelleHne 3a pa3Boj/3akoHHa pa3asana/yHuuoxaBaHe Ha bpaka, KoeTo €
n3ganeHo oT CbA B APYyra Abp)KaBa YneHKa?

Mo cunaTta Ha PernameHT (EO) Ne 2201/2003 o1 27 HoemBpyn 2003 r. OTHOCHO KOMMNETEHTHOCTTA, MPM3HABAHETO
N N3MbJHEHNETO Ha CbaebHM peweHna No bpayHy gena n genaTa, CBbP3aHU C pOAMTENCKaTa OTTOBOPHOCT, C
KONTO ce oTMeHsa PernameHT (EO) Ne 1347/2000, NoCTaHOBEHUTE peLLEHMS OT CbAa Ha Apyra AbpXKaBa —
YyNieHKa Ha EBponeiickusi Cbio3, B KOUTO ce 065BsIBa pa3Bo/, 3aKOHHA pa3asia UK yHULIOXKaBaHe Ha bpaka, ce
npu3HaBaT aBTOMATUYHO BbB BennkoTo xepuorcTso Jllokcembypr. ToBa 03HavaBa, 4ye He Tpsabea fna ce
npegnpuemaT A4eNCTBMA 3a NPU3HaBaHe Ha peLleHune.

MpeaBuaeHo e CbLIO Taka akTyalM3nmpaHe Ha akTOBETE 3a MPaXkAaHCKO CbCTosHMe B JllokceMbypr BCieACTBME
Ha pelleHne, KOETO e CTaHa 0 OKOHYaTeHO, MOCTAaHOBEHO OT CbA Ha AbpPXKaBa — Y/eHKa Ha EBponeiickus
Cblo3, 6e3 na ce u3nckBa obpasyBaHeETO Ha KakBOTO 1 Aa 6uno npenBapuTesHO NPOV3BOACTBO 3a Ta3u Les.
CbaebHOTO pelleHmne, C KOETo ce 0b6sBsiBa pPa3BoAbLT, ce 0TOesIA3Ba OTCTPAHM B MOJIETO B YA0CTOBEPEHNETO 3a
CKJ/II04BAHE Ha rpaXKAaHcKu 6pak v B yI0CTOBEPEHNSATA 3@ paXKJaHe Ha Cbhpy3uTe. AKO 6paKbT € CKJI0YEH B
4y>X61Ha, pelleHneTo Ha Cblla TpsbBa fa 6ble BNUCaHO B PErUCTPUTE 3a rPakAaHCKO CbCTOSHME Ha
obLiMHaTa, B KOSTO € 61N BNUCaH rpaXaaHckuaT 6pak, Win B perucTpuTe 3a rpaxkAaHCKo CbCTOsHME Ha
Jllokcembypr-rpag, KaTo TpsibBa fa ce oT6enexmn n 0TCTpaHMU B NOJIETO B YOCTOBEPEHNETO 3a paXkAaHe Ha
BCEKM efiiH OT CbMpy3uTe.

15 KbM Ko cbf cnefnBa Aa ce obbpHa, 3a Aa Ce NPOTMBONOCTaBS Ha
NpPW3HaBaHETO Ha pelleHne 3a pa3BoA/3aKOHHa pa3fasia/yHuULLOXaBaHe
Ha Bbpaka, u3gageHo oT CbA B Apyra Abp)xaBa YeHKa? KakBa e
npouenypaTta B TakMBa Cayyaun?

Bcako 3auHTepecoBaHo nue Moxe aa nogane monba no npegcenaTenia Ha OKPbXHUA Cb[, 3a NOCTaHOBABAHE
Ha pelleHne, C KOeTo Aa Ce OTKake Npu3HaBaHETO Ha pelleHne OTHOCHO pa3Boj, 3aKOHHa pa3adaia nnn



YHULLOXXaBaHe Ha 6paka, MOCTaHOBEHO OT CbA Ha Apyra Abp>KaBa — YleHKa Ha EBponeiickus cblos.

MNpencenaTensT Ha OKPbXHUS Cbl pa3riexia MCKaHeTo He3abaBHO; Ha Ta3u ¢a3a Ha NPOU3BOACTBOTO
JINLETO, CPeLLy KOETO Ce ICKa PELLEHME 3a 0TKa3 OT NPK3HABaHE, HE MOXE Aa W3pa3n CBOETO CTaHOBWLLE.
Mon6aTa ce fomnycka CamMo Ha C/IeAHUTE OCHOBaHWS:

® peLIeHNeTo € B ABHO NMpoTmBopevmne C obuwecTBeHus pen;
® HE3a4MTaHe Ha NpaBaTa Ha OTBETHUKa,
® peEeHNeTo € HeCbBMECTUMO C pelleHne, NoOCTaHOBEHO B CBbP3aHO NPOnN3BOACTBO.

Bcsika 0T cTpaHuTe MoXe a 06)kasiBa pelleHneTo Ha NpeaceaaTeNis Ha OKPbXXHUS Cb NPej anenaTuBHNS
Ccbh. O6XXaNIBaHeTO NPOTUYA B YC/I0BMSATA Ha CbCTE3aTENHOCT. PelleHneTo Ha anenaTuBHNSA Cb MOXe fa ce
06>kasBa C NoJaBaHETO Ha KacalMoHHa Xanba npen KacaLuWoHHUS Cb .

16 Ko e npnnoxXuMnsaT 3aKoH npu 6pakopa3Bo4HW Aena, KoraTo
CbNPYy3UTe He XXMBEAT B Aibp)XaBaTa YJeHKa Ha Cba, KOMTO pasrnexnaa
LenoTo, NN Ca rpakgaHu Ha pas3findyHN ObpKaBu?

BennkoTo xepuorcTtso Jllokcembypr npunara PernameHT (EC) Ne 1259/2010 o1 20 aekemspun 2010 r. OTHOCHO
OCbLUECTBABAHETO Ha 3aCU/IeH0 CbTPYAHNYECTBO B 061aCTTa Ha NPUJIOXKMMOTO NPaBO NPU Pa3BOA WU 3aKOHHa
pa3gsna, KonTo e npunoxum ot 21 toHn 2012 r., mexay ABCTpus, benrus, bbarapus, ECToHus (ot

11 cheBpyapu 2018 r.), PpaHumsa, Fepmanus, MNvpumsa (o1 29 tonm 2015 r.), Yurapus, Utanus, Jlatens, Jiutea (0T
22 man 2014 r.), llokcembypr, ManTa, MopTyranus, PymbHua, CnoseHnsa n icnaHus. To3n pernameHT
NMoCTaHOBABA, Ye CbMNPy3UTe MoraT Aa ce LOroBopAT Aa ornpeaeniaT NPUaoXKMMOTO NpaBo Npu pa3sog 1
3aKOHHa pa3fsna, Npu ycsioBme Ye 70 € efHO OT C/lefHUTe:

* MPaBOTO Ha AbPXKABATa, B KOATO CbMPY3MTE UMAT 06MYaiHO MecTonpebuBaBaHe KbM MOMEHTA Ha
CKJIOYBAHE Ha CNopasyMeHUeTo; uan

* MPaBOTO Ha Abp)XXaBaTa Ha NocieHOTO 0buYaitHo MecTonpebrBaBaHe Ha CbPy3nUTe, AOKOSIKOTO
e[INHNAT OT THAX BCe ollle NpebuBaBa TaM KbM MOMEHTA Ha CKJIl04YBaHE Ha CMOPa3yMeHNeTo; Uu

* MPaBOTO Ha AbPXKABATa, YNATO rPaXKAaHWH € efINH 0T CbNPY3UTE KbM MOMEHTA Ha CKJIlo4YBaHe Ha
CNopasyMeHneTo; niu

* MPaBOTO Ha Ce3MpPaHMUs CbA,.

CbrnacHo CblyMa persiaMeHT npu avncaTta Ha V|360p Nno CMUCbJ1a Ha NOCOYEeHUA No-rope naparpadg passoabT v
3aKOHHaTa pa3faia Ce ypexnaat OT:

* MPaBOTO Ha AbpXKaBaTa Ha 0bu4aiiHO MecTonpebrBaBaHe Ha CbMNPy3nMTe KbM MOMEHTA Ha Ce3npaHe Ha
Cba; WK, ako He e 3MbJIHEHO TOBa,

* MPaBOTO Ha AbpXKaBaTa Ha nociefHo obuyaiiHo MecTonpebuBaBaHe Ha CbNpy3nTe, NPU YCI0BKE Ye TOBa
npebuBaBaHe e NPUKJOYNIO HE NOBEYe OT eflHa rofMHa NPean Ce3MPaHETO Ha CbAa W aKo eAVHUST OT
CbMpy3MUTE BCE OLLE XXMBEE B Ta3n ObPXKaBa KbM MOMEHTA Ha Ce3MpaHe Ha Cblla; UK, aKo He e
N3MbJHEHO TOBA,

* MPaBOTO Ha AbPXKaABaTa, YUUTO FPaXKAaHW Ca CbMNPy3UTE KbM MOMEHTA Ha Ce3npaHe Ha CbAa; UK, ako
He € N3MbJIHEHO TOBa,

* MPaBOTO Ha AbpPXKaBaTa Ha Ce3upaHns CbAa.

KoraTo He ce npunara PernameHT (EC) Ne 1259/2010, pa3BoabT 1 3aKOHHaTa pa3asna ce ypexaaT CbriacHo
NoKceMbyprckoTo Npaso OT:

* HALMOHA/IHOTO NPABO Ha CbMNPY3NUTE, KOraTo Te Ca rPaXKJaHu Ha efiHa 1 Cblla AbPXKaBa;

* MPaBOTO MO AEeACTBUTENHOTO 0610 MECTOXIBEEHE Ha CbMNPY3NTE, KOraTo Te Ca rpaXKaHu Ha PasanyHu
ObpPXKaBU;

* MPaBOTO Ha Ce3MPaHMA CbA, KOraTo CbMPY3K C PA3INYHO FPaXKAaHCTBO He NpUTeXaBaT AeNCTBUTEHO
061110 MecToXMBeeHe.

Bpb3ku no TemaTa

Bpoluypa: Le divorce au Grand-Duché de Luxembourg


https://mj.gouvernement.lu/dam-assets/services-aux-citoyens/Brochure-divorce.pdf

LEGILUX;

Justice Portal

Ta3u yeb cTpaHuua e yacT oT ,BawaTta EBpona“.

LLle ce pagBaMe fa nNoayy4vMM BallUTe KOMEHTapy OTHOCHO NOJIe3HOCTTa Ha npefocTaBeHaTa MHpopmaums.

MNocnepHa akTyanmsauua: 23/09/2025

BepcrsiTa Ha HaLMOHaNHNS €31K Ha Ta3n CTpaHuLa ce NoAABbPXKA OT CbOTBETHOTO 3BEHO 3@ KOHTAKT KbM EBponeiickaTa
cbaebHa Mpexa. MpeBoauTe ca HanpaBeHy OoT EBponeiickaTa KOMUCUS. Bb3MOXKHO € eBEHTYa IHN MPOMeHM, BbBEAEH B
OpWrvHana oT KOMMeTEHTHWUTE HAaLMOHAJHU OpraHu, BCe OLLE Aa He Ca 0Tpa3eHu B npesoanTe. Huto ECM, HUTO
EBporneiickaTa KOMUCKS NMOeMaT KakBaTo 1 Aa € OTrOBOPHOCT MO OTHOLWIEHME Ha MH(pOPMaLMsaTa WU JaHHUTE, KOUTO ce
CbABPXKAT UMK Ca CMIOMEHATX B TO3U JOKYMeHT. Monisi, noceTeTe pybpukaTa ,[IpaBHa uHdopMauus“, 3a fa BuamTe
npaBusiaTa 3a aBTOPCKMTE MpaBa 3a Abp)KBaTa-4leHKa, 0TFrOBOPHA 3a Tas3u CTpaHuua.
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http://legilux.public.lu/
https://justice.public.lu/fr.html
https://europa.eu/youreurope/#bg
https://foq.youreurope.europa.eu/info-service-ft/?lang=bg

