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1 KakBO 03Ha4aBaT Ha NpaKTUKa MOHATUATa ,U3OPBXKKA" U “3afbiKeHne
3a U34pbXKa”? Kon nnua ca 3a4b/DKeHW fa n3niallaTt U3gpbXXKa Ha
Apyro nuue?

3a4bJDKEHMETO 3@ U3APBXKKA € 3a4b/KEHNE, HAJIOXKEHO MO 3aKOH Ha s1ue, pasnosarawlo CbC CbOTBETHUTE
CpencTtBa, Aa 3a40BOJiIABa ﬂOTpe6HOCTVITe Ha gpyro auue, C KOeTo e O6B'bp3aHO C poaAcCTBEHa BPb3Ka Un 4pe3
6paK. CnepoBaTenHo NpaBo Ha U3APbXXKa MoraT Aa uMmaT pasin4yHu xopa, 1 no-cneumnanHo:

e CBLMAPYr MMa NPaBo Ha U3APbXKa OT APYrva CbnNpyr uian ot 6usL cbnpyr (4neHose 212, 214 n 246 ot
paXx4aHCKMA KOAEKC); NapTHLOP OT APYrMa NapTHLOP, KOraTo Ca CKJYMAN NapTHLOPCTBO MO CMUCHAIA
Ha n3MeHeHus 3akoH oT 9 toam 2004 r. 3a NpaBHUTE NoCaeanLUN Ha HAKOW BULOBE NapTHLOPCTBO, UaN OT
H6UBLL NAapTHLOP NMpK ONpeaeneHn yCnoBus;

e Jela — OT cBoMTe poauTenn (4neHose 203, 372-2, 376-2, 376-3, 376-4 oT 'paXkAaHCKNA KOOEKC);

e Balum, Malikn 1 Apyrn poACTBEHMLM OT NO-ropHa cTeneH — OT cBouTe Aeua (4neH 205 oT MpaxaaHckna
KOLEKC);

® THCT/CBEKBP U TbLLa/CBEKbPBA — OT CBOWTE 3€TbOBE U CHaxM (4neH 206 oT pa)kAaHCKNSA KoLeKC);

MpaBnaoTo ,M34PDbXKKA HE C& ABbJIKM 38 MUHAAN nNepmuoan” o3HavyaBa, 4ye LuenTa Ha U3pbXKKaTa e ga ce
3a[10BOJIAT HACTOALLW 1 ObAELIUN HYXKN, @ HE 1a Ce Bb3CTAaHOBAT Pa3xoan 3a MUHAAM nepuoamn. ToBa NpaBusio
NMa IPULNYECKOTO 3HaYeHMe Ha obopuMa Npe3yMnLus, KoeTo 03HayaBa, Ye To MoXe f1a bbae npeHebperHaTo,
aKo B3UCKaTeNsT NpeacTaBy [0Ka3aTeNCTBO UM Ye e TpabBano Aa 3aAbXXHee, 3a Ja Ce U3abpxa, Uin Ye He
e be3zpencTean, unn Ye e 6un HecnocobeH ga npeanprueme OenNCTBUS.

N3popbxkaTa He MOXXe [a Ce NMpucraaa, 0OCBEH ako B3EMAHETO, C KOETO Ce Npucnaaa, Cbllo e B3eMaHe 3a
N3IPBXKKA.

2 [1o KakBa Bb3PaCT AETETO NMa B3€EMaHE 3a VI3LI,p'b)KKa? C'bLI.I,eCTByBaT Jn
pa3qindyHK npasnia OTHOCHO B3€MaHWNATa 3a U3APBbXKa Ha HEHAaBBPLLUWNIIN
nbvJHONETne Nua N Ha B'b3paCTHVI?

Mpu CbBMECTHa POAMTENICKa OTrOBOPHOCT BCEKW OT POAUTENNTE, HE3aBUCMMO [an Ca XXEHEHU, pa3aeNeHun unu
pa3BefeHN, € ANTbXEH @ AOMPUHACS 33 U3AbPXXAHETO N 06pa30BaHMETO HA AeLaTa NPOMopPLMOHANIHO Ha
cpencTBaTa, C KOUTO pa3nosiara, CpefcTBaTa Ha APYrus poaMTeN U HyXXauTe Ha aeTeTo. Mpu pa3soa naw
pa3asna, He3aBUCUMO Jafu YNpaXKHABAT CbBMECTHO POAMTENICKATa OTrOBOPHOCT, poauTenuTe Tpsbea Aa
MPOAB/IKAT Aa y4acTBaT CbBMECTHO B Pa3xoauUTe 3a N3ApbXXKa M 06pa3oBaHMe Ha AETETO, OCBEH ako CbAbT
pewn apyro. ToBa y4acTue CTaBa nof hopMaTa Ha N3LpbXKKa U He ce NMpekpaTsaBa aBTOMATUYHO NpK
HaBbPLWBAHE Ha MbJIHONETUE OT AeTeTo. M3ApbXKaTa MoXe [ia Ce M3nalla AMPEKTHO Ha MbJIHONIETHOTO feTe
1 HEMHWSAT pa3Mep Moxe fa 6bae NPOMEHSH B 3aBUCMMOCT OT HY)XXANTE Ha AETETO U NMPOMEHUTE, KOUTO
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HacCTbnNBaT B NPUXOANTE U pa3xoanTe Ha BCEKN OT POAUTENNTE.

3 CnepBa nu fa cesnpam 0 KOMMETEHTEeH opraH Uan Ccbf, 3a Aa nosyda
N3OpbXKKa? Kou ca OCHOBHUTE efleMeHTN Ha Ta3n npouenypa?

KoMneTeHTeH Aa pa3rnexia Aefa 3a U34pbiKKa, 3a yrnpa)kHaBaHe Ha POAMTENCKN MpaBa U 3a pa3Boa Wan
cbaebHa pa3asna e cbanaTa No CEMeHONPaBHN BbMNPOCK (juge aux affaires familiales) KbM OKPBXHUS Cbf
(tribunal d’arrondissement).

JInueTo, Thpcello u3apbXKKa, TPA6Ba Aa ce3npa CbAMsATa NO CeMEHOMNPaBHM BLMPOCH, 3a 4a Noucka
N30PbXKKa. AKO UCKAHETO 3a U34PbXKKa Ce OTMNPaBs C PpaMKMUTe Ha NPOU3BOACTBO 3a pPa3Boj Uau cbaebHa
pasgsana, CbAMATa Mo CEMENHOMPaBHM BbMNPOCK, KOWTO pa3riexaa Ucka 3a passoj uin cbaebHa pasgsna, ce
MPOU3HACS U MO UCKa 3a U3APBbXKKA.

4 Moxxe nn na 6bae noganeHa Monba oT MMETO Ha POoAHMHA (aKo aa, B
KaKBa CTerneH Ha poACTBO) Uin aeTe?

B cnydaum Ha HacTonHuYecTBo (tutelle) nnv none4ynTencTso (curatelle), HACTONHUKBLT (tuteur) AN CbOTBETHO
noneynTenaT (curateur) MoXe fa nogage mosba OT MMETO Ha POAUNTENS UK Ha HEHaBBbPLUWIOTO NbJHONETNE
nere.

Poantenat(nte), KONTO(KOUTO) yrnpakKHABa(T) poOUTENCKUTE NpaBa BbPXy HEHABBLPLLWIIO NbJIHONETHNE OeTe,
MoraT fa nofapat Monba OT HEroBo uMe.

HeHaBbpwnnanTe NbaHoAETUE feLa He ca feecnocobHn n He moraT ga nofasaT camu Monbu, C N3KKYeHMe Ha
OHe3u, KOMTO MoraT fa opMmupaTt CoOCTBEHO MHEHME, MpK yCI0BMATa Ha YieH 1007-50 ot HoBuma MpaxgaHCKm
npouecyaneH KoAeKc. B To3n KOHTeKCT gelaTa, KOMTo MoraT Aa opMmupaT cobCTBEHO MHEHMe, MoraT 4pes
Monba [0 OKPBXHUS CbA fa ce3upaT CbAnATa NO CEMENHOMNPaBHM BBLMPOCK C UCKaHWS 3a MPOMEHU Ha
pPOAUTENCKUTE NpaBa, Ha NPaBOTO Ha JINYHU OTHOLLEHMA WIN HA HaCTaHsABaHETO Ha AeTeTo. B TakbB C/iyyan B
CPOK OT NeTHajeceT AHW CbAbT Ha3Ha4vaBa C onpegesieHne aflBoKaT Ha HEMbJIHONIETHOTO AeTe.

5 AKO Bb3HaMepsBaM [a 3aBeda [eso Mo C/yyas, Kak Mora fa pa3bepa
KO € KOMMNETEHTHUAT CbA?

KOMMNEeTEeHTHUAT OKPBXKEH CbA €:

1. CbOBT N0 MECTOXUTENCTBOTO Ha CEMENCTBOTO;

2. aKO POAUTENUTE XUBESAT PasfeNeHn, CbAbT N0 MECTOXUTENCTBOTO Ha POAUTENS, C KOroTO obnyaitHo
)KMBEe MaJiIofIeTHOTO UM HEMBJIHOMETHOTO JeTe B CJlyYall Ha CbBMECTHO YrpaXKHsiBaHe Ha
POAMTENCKUTE NpaBa, UK TO3M Mo MECTOXUTENCTBOTO Ha POAMTENS, YNPaXKHSBALL, € AHOINYHO
POANTENCKUTE MNPaBa;

3. B OCTaHa/AWTe Cjlyvan — CbAbT N0 MECTOXUTENCTBOTO Ha JINLIETO, KOETO HE € 3aBesio AeNoTO.

B cniyyait Ha CbBMECTEH UCK KOMMETEHTEH € CbAbT Mo MECTOXUTEICTBOTO Ha €Ha OT CTPaHNUTe, Mo n3bop Ha
CTpaHuTe.

He3aBMCKMO OT TOBa, ako NPeAMET Ha CMopa e CamMo M3APbXKKATa MeXAY CbMpy3u, MPUHOCHT 3a U3APBXKKATa U
06pa30BaHMETO Ha AelaTa, MPUHOCHT 3a N3APBXKKATA HA CEMENCTBOTO WK CMEWHUTE 1 BPEMEHHU MEPKH MpU
MpeKpaTsBaHE Ha PErMCTPUPAHO MAPTHLOPCTBO, KOMMETEHTEH MOXeE A3 6bhe CbAbT N0 MECTOXKMBEEHETO Ha
cbnpyra uay 6MBLLUS NAPTHLOP, KOMTO € KPeAUTOP, WK CbABT MO MECTOXMBEEHETO Ha POAUTENS, HOCeLL,
rnaBHaTa OTrOBOPHOCT 3a AeuaTa, AopY Te Aa Ca HaBbPLUUAU MbJHONETUE.

TepuToprasHaTa KOMMNETEHTHOCT Ce OMNpeAenNsi 0T MECTOXMTENCTBOTO KbM [I€HS Ha NOAaBaHe Ha NCKoBaTa
monba, a npu 6pakopa3BoaHM Aena — AeHs Ha NoJaBaHe Ha MbpBOHAYa HaTa Mosba.

KoraTo nsgpb)xkaTa ce UCKa B paMKUTE Ha NPOM3BOACTBO 3a Pa3BOf, KOMMNETEHTEH € CbAbT, Ce3mpaH C
monbaTa 3a pa3Boa.



6 B Ka4ecTBOTO MU Ha uLLeL, TpsbBa v fa Non3BaM yCyruTe Ha
NnocpenHuK, 3a fa 3aBeda Aeno (Hanp. afBokaT, LeHTPaNeH Win MecTeH
opraH u ap.)? AKo ToBa He e HeobXxoaMMo, KOW Ca NPUIOKUMUTE

npouenypun?

VweubT MoXXe fa cesnpa CbamaTa N0 CEMENHOMPaBHM BLMNPOCK KaTo NOAaAe NCKoBa Monba 40 OKPbXKHMA CbA.
MonbaTa ce BHacs B 1e/IOBOACTBOTO Ha OKPBXHMA CbA, KOWTO A BpbYBa Ha OTBETHUKA. CTpaHUTE N0 LENOTO HE
Ca AMTb)XXHW Oa Noa3BaT YCAyruTe Ha afBoOKaT, KOWTO Aa rv npeacTaBasBa npen CbAa, OCBEH ako U3ApbXKaTa
Ce UCKa B paMKUTE Ha [1e10 3a pa3Bo/j, Nopan HEMOMNPABMMO PA3CTPONCTBO Ha CbMPYXECKUTE OTHOLLEHUS B
paMKuTe Ha Aaeno 3a cbaebHa pasasna. B nocnegHuTe ciyvyam CTpaHUTE Ca ANbXHW [a HAaeMaT afBoKaT, KOWTO
[la ' npeacTaBnsBa.

Mpy BCUYKM MONOXKEHMA NWweubT TpAbBa fa NpeacTaBn Ha CbANSATa BCUYKM LOKYMEHTH, AOKA3Ballu, 4e e B
HyxAaa. ToBa MoXe Aa 6baaT Hanpumep ULWOBE 3a 3anaTa, yA0CTOBEPEHUS 3a 0CBOOOXKAaBaHE OT AaHbYHO
obnaraHe, ynoctoBepeHue 3a bespaboTuua unm 3a 6o0nHNYEH Nopaamn NPoabIKMTENHO 3abonsiBaHe,
[l0Ka3aTesICTBA 3@ HAaeM, KPeauTH, U3PbXKa Ha 3aBUCMMUN Aela, Pa3xoamn 3a n3apbxxka u obpa3oBaHue 1 ap.

7 Tpsiba nn fa 3annaTs Takcu, 3a [Aa 3aBeda Aeno? AKo TOBa e Taka,
KaKbB € TeEXHUAT BepoAaTeH pa3mep? AKo MonTe (hMHAHCOBM CpeacTBa Ca
HefOoCTaTb4YyHKU, MOra M Aa noJsiyya npaBHa MOMOLL 3a NMOKpPMBaHe Ha
pa3xo4uTe no npouenypara?

Cpeﬂ, pa3xoaounTe, KOUTO CieaBa Oa 6'b,£l.aT B3ETWN Npeasna B cnyqa|7| Ha C'b,El.eﬁHO nponseoacTBeo, TpﬂﬁBa fa ce

nocoyaT cbebHMTe 1 NpoLecyasHUTe Pa3HOCKU, KOUTO CTpaHaTa, n3rybuna Aenoto, Moxe Aa 6bhe ocbaeHa
[a NAaTy U3LSA0 WK YaCTUYHO. MoXKe [la Ce HaNoXM CbLUO Taka fa ce nialaT aaBoKaTCKu XOHopapu.

JlnuaTa, YUUTO AOXOAM Ce CYMTAT 3a HELOCTAaTbYHM CNopes JIIoKCeMOYPrcKoTO 3aKOHOAATENCTBO, MoraT fa
noJslyqaT npaBHa NOMOLL 3a NOKPYBaHe Ha pa3xoauTe Nno Npou3BOACTBOTO. 3a Ta3M Len Te TpsabBa fa NONbJHAT
BBMPOCHMK, KOMTO MoraT Aa HamepsT B LleHTpanHaTa cnyxba 3a coumnanHo noanomMaraHe, U aa ro U3npaTaT Ha
npeacenaTens Ha TepPUTOPUASHO KOMMNETEHTHUS aaBOKAaTCKM CbBeT (Batonnier de I'Ordre des avocats).

AKo npepcenaTensaT Ha aABOKATCKMSA CbBET paspeLLn npaBHaTa NMomoLl, TS NMOKPUBa BCUYKM pPa3xoam no
NpPoBeXAaHEeTO Ha CbAebHOTO NPOM3BOLCTBO U BCUYKIM NPOLIEAYPU UK AENCTBUS, 3@ KOMTO € NpeaoCTaBeHa.
Taka Hanpumep TS NOKPUBa Pa3xoanTe 3a repboBM HaNo3M 1 TaKCU 3a PErnCcTpUpaHe Wan 3aBexaaHe,
[eN0BOJHUN TaKCK, aiBOKATCKN XOHOPapK, TakCK 1 NiallaHna Ha CbAebHN N3NbAHNTENN, HOTAPUAJIHN TaKCU 1
Bb3HarpaxxgeHua, pa3xoam n XoHOpapu Ha BeWW nnla, pa3xoaon 3a CBUAETENN, Bb3HarpaXXaeHna Ha yCtH N
MMCMEHN NPeBOAaYN, Pa3xoamn 3a 34aBaHETO Ha YLOCTOBEPEHMS 3a Yy XAECTPaHHO npaBo (certificats de
coutume), NMBbTHW pa3xodn, TakKCU U NaalaHnAa 3a BNUCBaHUA, UMOTEKN U 3a/103U, KaKTo WU, Npn HGOﬁXO)J,VIMOCT,
pa3xoam 3a nybimkyBaHe B npecaTa.

8 KakbB BMI U34PbXKa e BepoATHO Aa bbae npucbaeHa oT cbaa? Kak ce
N34ncnsaBa pasMepbT Ha U3gpbxkaTa? Moxe nn cbAebHOTO pelleHne aa
6bae npepasrnefHo Npu NpoMsHa B U3LPbXKKATa Ha XXUBOTA U CEMENHUTEe
obcToATencTea? AKO TOBa € Taka, N0 KaKbB Ha4MH Ce U3BDBbPLLBA
npepasryiexaaHeTo (Hanp. NocpeCcTBOM CMCTEMa 3@ aBTOMATUYHO
NHOEeKcnpaHe)?

e Bupg Ha N30PbXKaTa

Mo BpeMe Ha NPOM3BOACTBOTO U Cnef AONyCKaHeTo Ha pa3soA wiav cbaebHa pasasna npucbaeHaTa NOMOLLY
Hall-4ecTo e noj hopMaTa Ha exxemeceyHa n3apbxka. Ta Moxe obaye fa 6bae CbLlo Taka Nof opMaTa Ha
KanuTan, n3nnaTeH KaTto napmMyHa Cyma uiam npefoCcTaBeH KaTo BELLW B HaTypa.



LLlo ce oTHacs [0 y4acTneTo B M3ApbXKKaTa U 06pa3oBaHNETO Ha JETETO, N3LPbXKKATa MoxXe Aa 6bae noa
(hopMaTa Ha MeCe4yHo NnJaLlaHe WK Ha MbJHO WK YacTUYHO MPSKO MOKPUBAHE Ha Pa3xo4nTe, HanpaBeH! 3a
neteto. M3apbxxkaTa Moxe fa 6bae 1 nod hopMaTa Ha NpaBo Ha NoJsi3BaHe v obuTaBaHe Ha XUNLLE.

AKO OJTbXXHUKDBT Ha U3LPbXKKaTa SOKaXe, Ye He MOXKe Ja CM MOo3BOoAU fa rnialla U3gpbXkKa, CbObT MOXe [a
pa3snopenn Ton fa npmnemMme B AOMa CN INLUETO, Ha KOETO Ce OABbJIXU N3APBbXKa, U Oa ro/s XPaHU 1N N30bpPXa.

e OnpepensHe Ha pa3Mepa Ha U3aPbXKKaTa

Hsma pethepeHTHa ckana. Pa3mepbT Ha n3gpbXKKaTa Ce U34YUCNSABA B CbOTBETCTBUE C (PMHAHCOBUTE
Bb3MOXHOCTU Ha OSTbXXHUKA U HYXKANTE HA B3MCKATENS.

e IHoekcnpaHe

C uen nsgpwuxkaTa aa 6bae cbobpaseHa C NPOMEHN B U3PbXKATa Ha XKMBOTA, CbAUATa MOXe, 4OPU
cnyxebHo, fa peLun, Ye TS Lie ce MHAEKCHpa Mo 3aKOHOYCTaHOBEHa K/ay3a 3a NPOMEHMN.

e [pepa3rnexnaHe Ha pa3mepa

Mpy NpoMsiHa B 06CTOATENCTBATa U3APbXKaTa MOXe fla Obje npepasriefaHa c ornel aa 6bae yBeanyeHa uam
HaMa/fieHa, K 40Py OTMEHeHa, 0CBeH KoraTo e 6una n3nnateHa noa opMaTta Ha KanuTan. AKo CTPaHUTe He
MOCTUrHAT CNopa3yMeHne, 0TMsAHaTa WM HaMaigBaHeTo ce pellaBa OT CbAa.

CbabT UMa NnpaBo CbLO0 TakKa Aa NPOMeHA pa3Mepa Ha U3JpbXXKaTa, onpenesieH no cnopasymeHmne Mexany
CTpaHuTe. ToBa MpaBoO BaXXW He CaMO B cnyqa|7| Ha NMPOMAHa B MOJIOXKEHNETO Ha B3NCKaTENA WK Ha ONbXHUKa,
HO CbLLO U KOraTo JIMMNCBa KakBaTo 1 fa buno NMPpOMsHa, ako CbAnATa npeLeHn, 4e pa3sMepsbT € HeaoCTaTb4YeH
nnn TBbPLOE rosiAaM.

CpOK'bT, 3a KONTO ce NpucCbhXaa N3JgpbuXXKa Ha CbNnpyr B cnyqa|7| Ha pa3BoAd nopagn HenonpaBsmMo paBCTpOI7ICTBO
Ha CbNpy>XXeCcknTe OTHOLWEHNA, HE MOXXe Ja HaAXBbpaa NPOoABbJ/IDKUTENTHOCTTa Ha 6paKa, OCBE€H Mpn n3BbHpPeaHN
obcTosTencTea.

9 Kak 1 Ha Koro we 6bae nnawaHa n3gpbxkaTa?

Mo BpeMe Ha NPOU3BOACTBOTO U Clef AOMyCKaHeTo Ha pa3Boj uin cbaebHa pasfana u3apbKkaTa ce nnala
Ha cbnpyra beHeduunep.

Henvt B N30PpbXKaTa " O6pa3OBaHI/IETO Ha OETETO Ce Nialla OT eANHNA OT POAUTENNTE Ha APYrna poanTen
nnn Ha N1MUETOo, Ha KOETO € NOoBEPEHO AETETO. AKO peTeTo e HaBBbPLNIIO NBJIHONETNE, CbANATa MOXE Oa PeLln
nnn poaonTennTe MoXXe fa ce AoroBopAT TO3W AAn Aa ce Nialla n3yano nian 4aCctu4Ho Ha CaMOTO AeTe.

10 AKO CbOTBETHOTO NnLie (ONTbXHUKBT) He naLla 4o6poBOSHO, KAKBO
NencTene Moxe na 6bae npennpueTo, 3a Aa 6bae npuHyaeHo Aa nnawa?

B3nckaTtensat pa3nonara C pa3ziM4HK CpencTBa, 3a Aa HaKapa ONbXHUKaA, HEN3NbJIHABaALL, CBOETO 3a4bJIXKeHNe,
Oa Nfalla n3apbXxXkKaTta.

I'paXAaHCKONpPaBHK cnocobu:
B3uckaTensT uMa pasanyHN Bb3MOXHOCTW:

e B CJlyNMa Ha pa3Bof, TOM MOXe, Yype3 MoJiba [0 OKPBXXHMS Cbf, Aa MOUCKa OT CbANATa No
CeMelrHOMNPaBHM BbLMPOCK pa3peLleHmne aa noayyaBa — BMeCTo bmBlwima cn cbnpyr n 6e3 ga ce 3acarar
npaBaTa Ha TPETW CTPaHN — [OXOAMTE Ha BMBLINS CbAPYT, MPON3BOAHUTE AOXOAU, BKIIOYNTESTHO
MeHCMA 3a Bb3PacT U PEHTU, KAKTO M BCAKAKBU APYr CYMU, Ob/DKUMI OT TPETU SIMLA, KaTO pa3MepuTe u
yC/I0BMSiITa 3a TOBa Ce ONpefenaT oT cbAnaTa. ToBa pelleHme NoANeXN Ha npepasrnexgaHe B Ciyyai
Ha NpomsiHa B 06CToATEeNCTBATa;

® TOW MOXE fa NoncKa obn4aiHNTE MEPKMN 3@ NPUHYAUTENHO U3NBJHEHNE, T.e. 3aNnop CNpPsAMo TPETO
3afbJDKEHO nunue (HanpyuMep 3anop Ha 6aHKOBa CMeTKa), 3aMop Ha ABUXUMO MMYLLECTBO (aBTOMOOU,



BrXyTa 1 T.H.) 1 Bb3OpaHa BbPXy HEABVXMMO MMYLLECTBO (KbLla, 3eMS 1 T.H.) Bb3 OCHOBa Ha CbAebHO
pelleHre nam U3NbJHUTEHO OCHOBaHMe.

Haka3saTenHonpasHM crnocobu:
B3nckaTensaAT Moxe fa nofaje orjlakBaHe rno HakasaTeneH pef npu cnefHUTe 3aKoHOHapyLLeHUs:

e 1130CTaBsIHE Ha CEMEWNCTBOTO Ce Haka3Ba C JinliaBaHe oT cBoboaa OT eAnH Mecell A0 eHa roAnHa n
rnoba ot 251 EUR o 2500 EUR nnm camo egHa oT Te3u caHkuuu (4neH 391bis oT Haka3zaTenHus Kooekc
(Code pénal). ToBa npeanonara, Ye AJAbXHUKBT HE U3MbJIHABA NO OTHOLLEHWE Ha B3UCKaTENS BCUYKM
NN HAKOW OT 3aKOHOYCTaHOBEHNTE 3a4bJKEHNS 3a U3LPbXKa — B110 KaTo e 0TKa3an Aa M3NbJIHM Te3n
3aQbJ/DKEHUSA, MaKap Oa € 6un B CbCTOSHME Aa Hanpasy TOBa, WM KaTO HE € B CbCTOSHUE Aa ru
N3MbJHW, HO Mo cBos cobcTBEHa BUHA.

TakbB e Cy4adT CbC 3a4b/DKEHNATA Ha POANTENNTE 3a U3APDBXKKA HA TEXHUTE Aeua, 3adb/KeHnsATa 3a
N30pbXKa Mexay Cbrnpysm n Te€sn Ha OCUMHOBUTENN MO OTHOLIEHNE Ha OCMHOBEHNTE [ELla.

Haka3zaTenHoTo npecfiefiBaHe Ha NpaBoHapyLUIEHNETO Ce NpeaLlecTBa OT NPMU30BaBaHe Ha AJTbXHUKA B
nosnUMsATa, KOETO Ce YAO0CTOBEPSIBA C MPOTOKOJ OT NOANLENCKN CNYXXUTeN Ha BenmkoTo XepuorcTeo
Jllokcembypr. AKO MECTOXMTENICTBOTO Ha AJTbXXHMKA HE € U3BECTHO, NPM30BaBaHE He & HY)XXHO.

® yMULLIeHaTa HennaTexxocnocobHOCT ce Haka3Ba C JinwasaHe oT cBobofa 3a CPOoK OT LWecCT Mecela A0
Tpu rogunHu v raoba ot 500 EUR go 12 500 EUR mnm camo ¢ efHa OT Te€3m caHkuum (4neH 391 ter ot
Haka3aTenHna kogekc). Mpu Hes ce npennonara, 4e 4opu nNpeamn NocTaHoBsABaHe Ha CbAebHOTO
peleHne OObXHUKBT € OpraHu3npan Uan yTeXXHU CBoATa HEMNATEXOCNOCOBHOCT KaTo e yBenniun
nacuBMTE CW, HAMaJIn € aKTUBMTE CW UK € YKPUA YacT OT MMYLLECTBOTO CY, 3a fa n3berHe
NPUHYANTENHOTO U3NBJIHEHUE HA OCHbANTENHO PELLeHNe Ha rpaXKAaHCKy CbA, Mo Ae10 3@ U3LPBbXKKA.

3a LenMTe Ha NpuiaraHeTo Ha YneH 391ter oT HakasaTenHus Kogekc cbaebHU pelweHns n ogobpeHn oT cbaa
CrNopasyMeHns OTHOCHO 3a4bJKEHNS 32 MAaLLaHMS, NapyyHU MOMOLLM MW y4acTUe 33 NOKPKBAHE Ha
CEMeNHUTe Pa3xoau, KakTo 1 ONpefensHeTO Ha U3APBXKKA B CMOPa3yMeHWs Npesmn passog no B3auMHO
Cbrnacue, ce CHUTAT 3@ PABHOCTOMHUN Ha TakoBa OCHAMNTENIHO PELLUEHME Ha FPaXKAaHCKM CbJ, MO LeNo 3a
n3ppbXKKA.

11 Mong, onnweTe HaKpPaTKO BCUYKK OrpaHNYeHNs, Ha KOUTO MOoAsIexnu
NMPUHYANTEJIHOTO U3MNMbJIHEHWE, MNO-CMNeunasiHO NpaBuiaTa 3a 3alllTa Ha
ONTbXXKHUKA N aBHOCTHUTE U NPeKly3nBHNTE CPOKOBE, BLB BallaTa
cncTtemMa 3a nPpuHyaonTeNHO N3NbJHEHNE.

NckoseTe 3a c1=6|/|paHe Ha NpocpoYvYeHn B3eMaHNA 3a MOCTOAHHN N MOXKXU3HEHW PEHTU N N3OPBXKKK CE NoracdaesaT
Nno OaBHOCT cnepn neT roanHn.

12 C'bLLI,eCTByBa JIN OpraHn3saung nian opraH, KOATO UK KOWTO 61 MK
nomorHasn(a) na cvbbepa n3gpbxkaTa?

Mo monba Ha B3uckaTens HaunoHanHUAT OHA 3a conmaapHocT (Fonds national de solidarité) moxe na cbbupa
BCAKAKBU N3OPBXKKU, ObJDKUMIU Ha CbNpPyr, Bb3XoAAL Wi HU3XO04ALL. Mo oTHOLWEHNE Ha CYMUTE, KOUTO TpﬂﬁBa
na cbbepe, PoHABT BCTHMBA B NpaBaTa W rapaHLUnTe Ha B3WCKaTeNs 32 CbOMpPaHeTO Ha HeroBaTa/HenHaTa

n3apbXKa. OT MOMEHTa Ha YBEIOMSIBAaHETO My 3a CyMUTE, KOUTO CnefiBa Ja 6baaT CbbpaHu, ObXHUKBT
TpabBa Aa NpenocTaBu Te3n CyMu Ha npeaceaaTens Ha HauuoHanHus doHa 3a CONMAapPHOCT.

13 MoraT nm opraHm3auum (IbpPXaBHW UKW YaCTHU) fa M3NAATAT
aBaHCOBO LisSlaTa U3APBXKKA WM HYacT OT HESl BMECTO ANTbXXHUNKA?

MNpwn onpefeneHun ycnosnsa HaunoHanHUAT (POHA 3a CONMAAPHOCT MOXe Aa U3NaaThu U3gpbXXKaTta BMeCTo
ONbXHMKa. MonbaTta 3a nnallaHe Tpﬂ6Ba na 6bae nofaneHa oT B3UCKaTeNs Ha N30PpbXKaTa UK OT HETroOBUA



3aKOHEH MpeacTaBUTeN Ao npencenatens Ha HaunoHanHWs oHA 3a CONUOAPHOCT.
MonbaTa ce ynoBNeTBOPSBa OT NpeAcefaTens Uiy Heros NPeACcTaBUTES, ako B3UCKATENAT JOKaXe, Ye:

a. € C MOCTOAHHO MeCTOXWNTEJICTBO B CTPaHaTa U TOW/TS UAN HEFOBUAT/HENHUAT 3aKOHEH npencrtasuTen
XXKnBee TaM OT NeT rognHun,

6. um3gpbXKKaTa e onpefesieHa CbC CbAebHO pelleHne, NoAAEXKaLlo Ha U3MbJHEHNE BbB BennkoTo
xepuorcTso Jliokcembypr;

B. n30pbXKaTa He € MOlrJla Aa 6bae c1=6paHa, 61no To N3LAN0 NN YAaCTUYHO, nocpeancTsom OEeNCcTBUTENHO
NPUN0oXXeHa YaCTHOMPaBHa MAPKa 3a NPUHYANTENTHO U3MNBbJIHEHWNE,

r. TOW/TA Cce HaMupa B 3aTPYAHEHO MKOHOMUYECKO MONOXKEHME.

AKO He € U3MbJIHEHO YCsI0BMEeTO No bykBa B), MosibaTa ce yBa)kaBa, ako U3MO3BaHETO Ha MEPKK 3a
NPWHYONTENHO N3MbJHEHNE N3rNeXaa 0bpeyeHo Ha HEYCMEX NN aKo OJbXHUKBT € C MECTOXNTENCTBO B
4yyxbuHa. EBEHTYanHOTO OCNOpBaHe nonaga B KOMNETEHTHOCTTa Ha MUPOBUA CbAans (juge de paix) no
MeCTOXXWUTENCTBOTO Ha B3NCKATENS, KOWTO MOXe Aa 6bae ce3npaH B CPOK OT YeTUPUAECET AHU, CHATAHO OT
yBe[lOMSIBaHe 3a peLleHneTo Ha npeacenaTens.

B3uckaTenute mMoraTt ga nosyyaT npaBHa nomoLy ipso jure. OT MOMEHTa Ha yBa)kaBaHe Ha MmonbaTa 4o
npeyCcTaHOBABaHE Ha MJlallaHWATa OT (DOHJJ,a, B3UCKaTeNAT HE MOXXeE fa npeasasaBa HUKakKBU NCKOBE CpeLly
ONBbXHWKa 3a c*b6v|paHe Ha CBOATa U3ApPBbXXKa.

14 AKo ce HammpaM B Ta3n AbpiKaBa YjeHka 1 MmectonpebrnBaBaHeTo Ha
ANBbXXHWKa € B Apyra Abp>XaBa:

14.1 Mora nn ga nosy4ya CbAenCTBME OT CTPaHa Ha opraH UM YacTHa opraHusauns B Tasu
Abp>KaBa YeHKa?

CbrnacHo KonseHuwnsaTa oT Hio Mopk oT 20 toHn 1956 . n PernameHT (EO) Ne 4/2009 Ha CbBeTa oT 18
nekemspy 2008 r. OTHOCHO KOMMETEHTHOCTTa, NPUIOXKMMOTO NPaBo, MPU3HABAHETO U U3MbJHEHNETO Ha
CbAebHN peLlleHns n CbTPYAHMYECTBOTO MO BbNPOCU, CBbP3aHN CbC 3a4b/DKEHMS 33 U3APDBXKKA, UlleL,
XunBeeL B Jllokcembypr, Moxxe fa nogaae Monba 3a m3gpbxka Ao MnasHus npokypop (Procureur Général
d'Etat), ako ANbXHUKBT XuBee B 4yKbuHa.

[(NaBHMAT NPOKYPOP, B KA4YeCTBOTO CK Ha LIeHTpaJieH opraH, npenpatia MosibaTa 1 NMPUNOXKEHNTE OOKYMEHTU
00 UEeHTPaJIHNA OpraH Ha Abp>XXaBaTa MO MECTOXMNBEEHETO Ha ONbXHWKaA, 3a Aa MOXXE BbMNPOCHNAT LEHTPaANEH
OpraH oa NOMOrHe Ha uMulela Aa NoJslyyYn nNiaallaHETO Ha OAbJIXXUMaTa U30PbXKKa.

14.2 AKo TOBa e Taka, M0 KaKbB HA4YMH MOra fia Ce CBbp>Ka C TO3M OpraH WUu C Tasu
opraHusaumsa?

B3nckaTensT Ha M3apbxKKaTa nogasa Monba 4o NpefaBallms opraH, T.e. FnaBHMA MPOKYpOp, KaTo U3M0/3Ba
pa3nnyHuTe opmMynapu, npeasuaeHn B PernameHT (EO) Ne 4/2009.

Procureur Général d'Etat
Cité Judiciaire

Batiment CR

L-2080 Luxembourg

15 AKo ce Hamunpam B Apyra Abp)XaBa U ANbXHUKBLT Ce HaMnpa B Ta3n
ObpP>XaBa YJ1eHKa:



15.1 Mora nn pa oTnpass Monba NPSKO A0 TaKbB OpPraH MAM TakaBa YacTHa OpraHu3aums B
Taswn Obp>KaBa YieHKa?

Wweu, xmnBeel B AbpxaBa, pa3anyHa oT Jliokcembypr, Tpsabea aa ce o6bpHE KbM LieHTPaHNA opraH Ha
AbpKaBaTa No CBOETO MeCcToXmBeeHe. Ton/Ta He Moxe fa ce 06bpHe AUPEKTHO KbM JIloKCeMBYprckuTe opraHu
nnm cnyxow.

15.2 AKO TOBa e Taka, Kak Mora a ce CBbp»a C TO3M OpraH Unam C Ta3n opraHn3auns n Kakeo
CbAencTane mMora fa rnonyya?

He ce npunara.

16 Ta3u obp>KaBa 4ieHKa obBbp3aHa M e oT Xarckus npotokon ot 2007
r.?

Ja.

17 AKO Ta3u Obp>KaBa YieHKa He e 0bBbp3aHa OT Xarckusa npoToKon oT
2007 r., Kon we 6bae NPUIOKUMUAT 3aKOH OTHOCHO B3EMAHETO 3a
N3LPbXKKa CbrlacHO pasnopendbumte Ha HEMHOTO MeXAYHapO4HO YaCTHO
npaBo? Kou ca CbOTBETHUTE pa3nopendu oT MexAyHapo4HOTO YacTHO
npaso?

18 Kown ca pa3nopenbute 0THOCHO AOCTHLN A0 NpaBoCbAmMe Npu
TPaHCrPaHWYHN Cly4aun CbrlacHO CTPYKTypaTa Ha rnaea V oT PernameHTa
33 3a4bJ/KEHNATA 3@ U3LPBXKKA?

B cnyyait Ha Monbu, nofafeHn Ha OCHOBaHWE TO3W pernaMeHT, NpaBHaTa MOMOLL, € Hamb/HO 6e3nnaTHa 3a
AMLATa, UMaLLK NPaBo Ha U3APBXKKA, KOUTO Ca Ha Bb3pacT nog 21 roanHu, He3aBncmMmo oT pasnopeabuTe Ha
HaLMOHaNHOTO NPaBo.

19 KakBu Mepku Ca NpMeTun OT Ta3n Obp)KaBa YieHKa, 3a Aa bbae
OCUIYPEHO U3MbJIHEHMETO Ha OEeNHOCTUTE, ONMCaHn B 4yeH 51 oT
PernameHTa 3a 3a4b/KeHUATa 3a U3LPbXKKaA?

3a Aa MOXXe LeHTpaNHWAT OpraH Aa oka3Ba CbAeWCTBMETO, NpefBnaeHo B YieH 51 oT PernameHTa 3a
3albJ/DKeHUsATa 3a U3LpbXKKa, B Jllokcembypr 65ixa npmeTn 3akoH oT 3 aBryct 2011 r. 3a npunaraHe Ha
nocoyeHmns pernameHT Ha EC, kakTo 1 Hapenba Ha BennkoTo xepLorcTeo 3a n3nbJiHEHWE Ha YneHoBe 2 1 3 OT
nocoYeHmns 3akoH oT 3 aBrycTt 2011 r. (Mémorial A Ne 175 oT 12 aBryct 2011 r.).

Te3n HopMaTMBHU pa3nopenbu NnpeaocTaBnxa Ha MNaBHUA NPOKYPOP NPAK AOCTBN A0 HAKOM HBa3n faHHW.
Bpb3ku no TemaTa

Legilux

Ta3un yeb cTpaHmua e yacT oT ,BawaTa EBpona“.

LLle ce panBaMe fa noayy4vMM BallUTe KOMEHTapy OTHOCHO NOJIe3HOCTTa Ha npefocTaBeHaTa nHpopmaums.
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https://legilux.public.lu/
https://europa.eu/youreurope/#bg
https://foq.youreurope.europa.eu/info-service-ft/?lang=bg

MocnenHa akTyanusauuns: 16/12/2020

BepcusiTa Ha HaLMOHANHMSA 31K Ha Tasu CTPaHuLa ce NoAAbpXKa 0T CbOTBETHOTO 3BEHO 3@ KOHTAKT KbM EBponeiickaTa
cbaebHa Mpexa. MpeBoanTe ca HamnpasBeHy oT EBponeickaTa KOMUCKS. Bb3MOXHO € eBeHTYa IHU NPOMeHU, BbBEAEHN B
OpWrvHana oT KOMMNeTEeHTHWUTE HaLUMOHaJHM OpraHu, BCe OLLE Aa He Ca 0Tpa3eHu B npesBoanTe. Huto ECM, HUTO
EBponeiickaTa KOMUCKS MOEMAT KaKBaTO U Aa € OTrOBOPHOCT MO OTHOLIEHKE Ha UH(OPMAaLMATa WU AaHHNUTE, KOUTO ce
CbABPXKAT UK Ca CMIOMEHATY B TO3U AOKYMeHT. Monisi, noceTeTe pybpukaTa ,lIpaBHa uHdopMaums“, 3a fa BuauTe
npaeuiaTa 3a aBTOPCKUTE MPaBa 33 AbpXKBaTa-4/leHKa, 0TFOBOPHA 3a Ta3W CTpaHuLa.



