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CbabpxKaHue,
CbbupaHe Ha AOKa3aTesICTBA e
l I EeJ'II'VIFI European Judicial Network

(in civil and commercial
matters)

1 TexxecT Ha gokKa3BaHe

1.1 KakBu ca npaBsuiaTa BbB BPpb3Ka C TEXECTTa Ha [lOKa3BaHe?

benrunckata npaBHa CUCTEMa NPOKapBa B TOBA OTHOLLEHWE pa3rpaHMyeHne Mexay rpaXKaaHCcKoTo U
TbProBCKOTO MpaBo. TbProBCKOTO MNPaBo e CreunasHoTo NpaBo, KOeTo ce npusara rno OTHOWeHWe Ha
TbProeunTe, OKaTO rpa>XaHCKOTO MpaBo € obwoTo npaso.

Pa3snopenbuTe 0THOCHO A0OKa3BaHETO B 06/1acTTa Ha rpaXAaHCKOTO NPaBO Ce CbAbPXXAT B YaeH 1315 n
cneapawmnTe oT paxkgaHckusa kogekc (Code civil/Burgerlijk Wetboek). Toa e ,3aTBOpeHa cuctema”, B KOATO
[l0Ka3aTeNICTBEHMTE CPeACTBa Ca CTPOro pernaMmeHTnpaHu (3a noseyve NoapobHOCTM BX. BBMPOC 5a no-aony).

Pa3snopenbuTe 0THOCHO AOKA3BaHETO B TbPrOBCKOTO MPABO Ce CbAbPXKAT B YneH 25 0T TbproBCKUsA Kogekc
(Code de commerce/Wetboek van Koophandel). OCHOBHMUTE UM XapaKTePUCTUNKMN Ca OTBOPEHOCTTa Ha
cucTeMaTa n oTHOCUTeNHaTa cBobofa no OTHOWEHUE Ha [OKa3aTeNCTBEHNTE CpeacTBa No TbProBCky Aena.
YneH 25 oT TbProBCckMa KOLEKC raacu: ,B oonbaHEHNE KbM LOKa3aTesICTBEHUTe CpencTBa, A0NYyCTUMN
Cbr1aCHO FPaX4aHCKOTO NPaBo, TbPrOBCKUTE aHraXXUMeHTW MoraT Aa Ce [0Ka3BaT Ype3 CBUAETE/ICKM
NMoKa3aHWs BbB BCUYKW CJly4am, KOraTo CbAbT MpeueHu, Ye cnepsa Aa ro fonycHe, 0CBeH B NpeABuaeHuUTe 3a
cneuvanHy cnyvyam nskatodeHns. NMokynkute n npogakbute moraT Aa ce AOKa3BaT 4pe3 npueTa pakTypa, 6e3
[a ce 3acqaraTt ApyruTe oKa3aTeNCTBEeHW cpeacTsa, A0NYCTUMY MO CUJlaTa Ha TbProBCKOTO NpaBo.”

TexXHUYecKknTe NpoLecyasiHn acnekTn BbB BPb3Ka C A0Ka3aTeNICTBaTa MO rPaAaHCKM U TbProBCKU Aena ce
ypexnaaT oT 4neH 870 n cnegBawmTe oT CbaebHus koaekc (Code judiciaire/Gerechtelijk Wetboek). CbrnacHo
4yneH 876 o1 CbLebHna KoLeke cbabT TpsbBa fa ce NpoM3Hece Mo pasrnexaaHus oT Hero Crop KaTo cnasBsa
pa3nopenbuTte 0THOCHO [LOKa3BaHETO, NPUIOXKUMM 3a TO3W BUA crnopose. CnefoBaTeIHO CNOPBT MOXe Aa bbae
NN C FPaXK4aHCKOMPaBeH, NN TbPrOBCKOMPABEH XapaKTep.

[lokasBaHeTo Ha fajeH (haKT, XxMnoTesa uan TebpaeHme TpsbBa Aa ce N3BbPLUN OT CTPaHaTa, KOSTO ce
no3oBaBa Ha TAx. CTpaHaTa, KOSITO NCKa U3MbJHEHNETO Ha AaeHO 3aAb/KeHMe, TpAbBa Aa NpenCcTaBm
[l0Ka3aTesICTBa 3a BbMNPOCHOTO 3aab/ikeHne, ObpaTHO, CTpaHaTa, KOATO NMPeTeHAMpa, Ye € U3NbaHuNa afeH0
3afb/KeHne, TpsbBa fa NpeAcTaBu AOKa3aTeNCTBa 3a MJalaHeTo Nan 3a AENCTBUETO, C KOETO
3afb/KeHneTo e 6o noraceHo (4neH 1315 oT MpaxxaaHCKus Kogekc). B cbaebHmnTe Npon3BoacTBa BCAKA
CTpaHa TpsbBa Aa NpeAcTaBy AoKa3aTescTBa 3a pakTuTe, KouTo TBbpAK (4neH 870 oT CbaebHusa Kogekc:
»actori incumbit probatio”). Cnef ToBa 0TBeTHaTa CTpaHa Tpsabea fa obopu OoKa3aTenCcTBEHaTa CJla Ha Te3u
(hakTn, KoraTo TOBa € Bb3MOXKHO 1 AOMYCTMMO.

1.2 CbLyecTByBaT /M NpaBusia, KOMTO 0CBOBOXAABAT HAKOU haKTU OT HeobxoAMMOCTTa Aa
6boaT foka3BaHW? B kom ciyyvan? Bb3MoXxXHO v e fa ce obopw onpeneneHa npasHa
npe3ymnuus 4ypes npeacTaBsHe Ha AOKa3aTencTea?

I'Ip|/| yCJioBMeE 4e€ HAMa Bb3Pa>KeHUA no C'b06pa)KeHI/IFI, CBbpP3aHn C obuiecTBeHus pen nian HaunoHallHaTa
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CUrYpHOCT, € Bb3MOXXHO [la Ce [0Ka3BaT BCAKAKBM akTu. CbLiecTByBaT 0b6aye Tpu orpaHuyeHuns no
OTHOLLIEHME Ha NPaBOTO Ha NpeAcTaBsHe Ha [J0Ka3aTeNCTBa B X04a Ha NPOV3BOACTBOTO. MbPBO, haKTbT, KOWTO
lLe ce [0Ka3Ba, TpsbBa Aa MMa OTHOLLEHME KbM [e0T0. BTOpo, hakTbT TpsibBa fa 6bae ybeauTeneH, c opyru
aymu TpsibBa oa MoXKe [la fonpuHece 3a ybexxaaBaHeTO Ha CbAa B PELIEHMETO, KOeTo TpsibBa fla MOCTaHOBM.
TpeTo, TpsibBa fa CcTaBa fyMa 3a (hakT, YMeTo AoKa3BaHe e AoNyCcTUMO: He TpsAbBa Aa Cce HapyliaBa
HeMNpPWKOCHOBEHOCTTa Ha JINYHUS XUBOT, NPOecMoHa HaTa TaliHa 1 TalHaTa Ha KopecnoHAeHUMsTa.

Mpe3ymnunnte 0bMKHOBEHO MoraT Aa 6baaT obopeHn OT OTBETHATa cTpaHa. He MmoraT na 6baaTt obopBaHu
camo HeobopumuTe (juris et de jure) Npe3yMnumMmn; BCbLIHOCT, NPeaoCTaBSHETO Ha I0Ka3aTesICTBa, KOUTO Aa I
0bopAT, e He3akoHHO. ObopumunTe (,juris tantum™) NnpesymMnumm MoraT fa 6bAaT ocnopeHn Ypes nNpeacTaBsHe
Ha LOKa3aTeNCTBa 3a NPOTMBHOTO. [JoNyCTUMMTE AOKa3aTeNCTBEHN CPeACTBa B TaknBa C/yvan Ca ypeaeHu B
rPaXAaHCKOTO MPaBo, HO HE N B TbProBCKOTO MpPago.

1.3 1o KakBa CcTeneH cbAbT TpsbBa Oa e ybeneH B naneH akT, 3a Aa ro n3nossBea 3a
0boCcHOBaBaHe Ha pPeLleHNEeTOo cu?

CbabT TpsibBa fa 6bae ybeneH 0T NpuBeaeHUTE 0T CTPaHMTE AOKa3aTesICTBa KaTo Ce OMnupa Ha TAxHaTa
CTOVMHOCT U NpaBLonoAobHOCT. AKO CbABT CTUMHE A0 M3BOAA, Ye MPefCTaBEHOTO [0Ka3aTeNCTBO MOXE Aa
JlONpUHEeCe 3a peLlaBaHeTo Ha Cropa 1 Ye 0TPa3sBa Mo HadeXAeH HauvMH UCTUHATA Mo BbMpoca, Toi My
MpUNUCBa LoKa3aTeNCTBEHa cuia. [lokasaTeNncTBaTa MoraT OCHOBATE/IHO @ Ce CYATAT 3a TakMBa efBa KoraTo
CbABT UM € NpUNMcan AokasaTeNCcTBEHa Cua.

[lloka3zaTencrtBeHaTa cuna (valeur probante/bewijswaarde) e poHsiKbae CybeKTBHaA, [0KATO CTaTyTbT Ha
[OKa3aTesCcTBO, NpefoCTaBeH Ha AafeHa KaTeropusa gokasaTtencTtsa (force probante/bewijskracht), e cTporo
obekTuBeH. CTaTyTbT Ha [0Ka3aTe/ICTBO 3aBNCK OT CTEMEHTa Ha HaAeXAHOCT Ha CbOTBETHOTO A0Ka3aTeNCTBO.
OT npaBHa rfiegHa To4Ka ONpefeneHn eNeMeHT MoraT fa Ce CHMTaT 3a [AOoKa3aTesICTBa CaMO ako MoKa3BaT
J0CTaTb4YHa CTEMNEH Ha HaJeXAHOCT, Tb KaTo CbAbT Ha NPAKTMKa € JINWEH OT NPaBo Ha MNpeLeHKka. TakbB e
CNYHaaT C LOKYMEHTAJIHUTE f0Ka3aTeNCTBa. AKO CbAbT ThJKYBa CbAbPXXaHNETO Ha 3aKOHHO MOJIyYeH
LOKYMEHT MO Ha4yMH, HECbBMECTUM C AENCTBUTENHNA My TEKCT, TOM HapylaBa CTaTyTa Ha LOKYMEHTaHUTE
[loKa3aTencTBa. 3arybunaTa CTpaHa MOXe [a U3M0/13Ba TOBA HapyLLeHMe KaTo OCHOBaHMWe 3a NojaBaHe Ha
KacauuoHHa »anba go KacaumoHHus cbp (Cour de cassation/Hof van Cassatie).

2 CvbupaHe Ha ookasaTencTBa

2.1 3a cbbrpaHeTo Ha AOKa3aTeNCTBa BUHArK M e Heobxo4MMO UCKaHe 0T CTpaHa Nno AesnoTo
WK B HSIKOW CJlyYau CbAMsITa MoXe fa cbbepe [okas3aTesncTBa No cobCcTBeHa MHMLMATNBa?

CTpaHaTa, KOATO WU3N1ara AaAeHO TBbPAEHNE, TpﬂﬁBa Ja e B CbCTOAHME Oa o OOKaXe. B HaKoun CnyHam CbAbT
MOXXe [la pa3nopean fajeHa cTpaHa fa NpeacTaBu LOKa3aTeNCTBa, KAKbBTO e CyYasT KoraTo ce cynTa, Ye
NMuaTa gencTeBaT Taka, CAKall ca nof kaeTBa (4ieH 1366 oT MpaxaaHCKMa Kogekc). Mpu cna3BaHe Ha CTPOru
ycnosma CbAbT MOXe Oa 3a4bJDKWN AajleHa CTPaHa Aa HanpaBu U3ABJIeHWe noa KneTBa Ui nopann CbaKTa, ye
pe3ynTaTbT OT AE0TO LLe 3aBWUCK OT TOBa U3sBJIEHNE, UM NPOCTO 3a Aa oNpedenn pa3Mepa Ha
obesuleTeHmneTo.

CbAbT MOXe fa pa3nuTBa CTPaHUTE U Aa pa3nopean pa3nuT Ha CBMAETENN, OCBEH KOraTo 3aKOHbT 3abpaHsBa
ToBa (4neH 916 oT CbaebHma Kofekc). Tol MoXKe CbLLO Taka fa pa3nopeamn yCTaHOBABAHETO Ha (hakTW uan
N3roTBAHETO Ha TEXHNYECKO CTAHOBWLLIE OT Bewm anua (4neH 962 ot CbaebHns Kooekc).

2.2 KakBo cnefBa, cief KaTo cbbrpaHeTo Ha AOoKa3aTeNCTBa MO NCKaHe Ha CTpaHa Mo AenoTo
6baoe gonycHaTo?

Monbute 3a cbbupaHe Ha fokazaTencTBa TpAbBa Aa 6baaT NnpeacTaBeHn OT e4HaTa OT CTPAHUTE Uan B
OCHOBHaTa NCKOBa MOJ'Iﬁa, nnn B oONbJIHNTEJIHA NCKOBa monba B X04a Ha Npon3BoacCTBOTO. C'b,EI,'bT MOXXe fa
0;106p|/| NN fa OTXBbPJIN MOJ'I6aTa, KaTo npeactaBy MOTUBW 3a TOBa.

KoraTo gafeH ooKyMeHT TpsbBa Aa 6bae npoBepeH (4ieH 883 oT CbaebHUs KogeKC) naum ce TBbPAN, Ye
LOKYMeHT e anwwme (4neH 895 oT CbaebHns Kogekc), CbAbT pa3nopexa Ha CTPaHWTe fa ce ABAT Npef Hero,
3aefHO CbC nam 6e3 npouecyaneH NpeacTaBUTEN, KaTo NPEACTaBAT 3a CPaBHEHNE BCUYKW LOKYMEHTU N KHUXKA,



WU NOKYMEHTA, 33 KOWTO ce TBLPAY, Ye e chanum. CbAbT MOXeE [la pa3riena U 4a ce Npou3Hece Mo BbNpoca
He3abaBHO UK 1@ pa3nopeau JOKYMeHTHT Aa 6ble BHECEH B 1€/I0BOACTBOTO, C/Ief] KOETO MOXE Aa U3BbPLUN
cam CbbUpaHeTo Ha [10Ka3aTesiCTBa WM [1a ro Bb3/I0XKU Ha Belwy nua. Cnef ToBa CbAbT Ce NPoM3Hacs
OTHOCHO MpPOBEPKaTa Ha AOKYMEHTUTE U TBbPAEHNETO 3@ HEMCTUHHOCT.

KoraTo fageHa cTpaHa npepnara fa npefocTaBy AOKa3aTesICTBa 3a faAeH (haKT Ype3 eAnH uin noseve
CcBMAETeNn, CbAbT MOXe [a No3Boau CbbUpaHeTo Ha Te3n JoKa3aTesICTBa, ako ToBa € AonyCcTUMo (4nieH 915 oT
CboebHus kofnekc). OCBeH ako 3aKOHbBT ro 3abpaHsBa, CbAbT MOXE Aa pa3nopean pa3nuT Ha CBUAETeNuTE.
MocnefHUTe Ce NpU3oBaBaT OT CEKpeTaps Ha Cbha 0CeEM OHW Npeau faTaTa Ha TAXHOTO u3caylwsaHe. Te
TpsbBa fa NONOXKaT KNeTBa U Ce pa3nuTBaT NOOTAENHO OT CbAausATa. CbandaTa MOXe Aa 3afaBa BbMNPOCK Ha
CBMAETENA MO CBOW MOYWH WAIN MO NCKaHe Ha efHa OT cTpaHuTe. CBUAETENCKMTE NOKa3aHna ce CHeMaT B
MWCMEH BWUA, NPOYUTAT Ce, KOPUrMpaT ce 1 ce LoMbJBaT, ako € HeobxoanMo, cnef KOeTo U3C/YLIBAaHETO Ha
CBMAETENA NPUKI0YBa.

C uen pa paspewu unu aa usberHe gaaeH crop, CbAbT MOXE [1a Pa3nopean U3roTBAHETO Ha EKCNEePTHO
3akJlo4eHne. EKcnepTHOTO 3ak/odeHre TpsabBa fa ce Npuabp)Ka KbM YCTAHOBSBAHETO Ha DakTUTe 1
TeXHMYeckuTe cTaHoBuLa (4neH 962 oT CbaebHUA Kogekc). BeloTo nue M3nbiHsABa Bb3/I0XKEHaTa My 3a4aya
noA HaA3opa Ha cbia. CTpaHWTe NPeaoCTaBsAT Ha BELWOTO JiMLe BCUYKM HEOOX0aAMMN OOKYMEHTW N U3MbJHABAT
BCUYKMN HEFOBW OCHOBATEJIHU NCKaHMS. 3aktoyeHneTo Tpsabsa fa 6bhe NpelCTaBeHO 00 ONpefesieHa B
CbAebHOTO pa3nopexaaHe faTa. AKO eKCNepTHOTO 3akJ/lo4eHre e B MpoTuBopeyne ¢ ybexxaeHneTo Ha Cbaa,
TOW He e 3a[bJIXKEeH Aa ce CbobpassiBa C Hero.

Mo CBOW NOYUMH MAN MO NCKaHEe Ha CTPaHUTe CbAbT MOXE Aa pa3nopean ornes Ha MACTo, MOCOYEHO B X04a Ha
npon3BoacTBoTO (4seH 1007 oT CbaebHusa kogekc). OrneabT, Ha KOWTO CTPaHUTe MoraT Aa NPUCbCTBAT UK
He, Wwe 6bae NpoBeAeH 0T CbAMATA, KOWTO HapeXxAa NPOBEXAAHETO My, UK OT JNLLE, KOETO € 0(hMLMaaHO
HaTOBApPEHO C Hero. 3a BCMYKW NpeanpueTy LeNCTBMA U HanpaBeHN KOHCTaTaunn ce 3roTes opuunaneH
[OK/aZ, KOWTO Ce BPbYBa Ha CTpaHuUTe.

2.3 B KoM C/lyqam CbAbT MOXKE Aa OTXBbLbP/AM UCKaHe Ha CTpaHa no AenoTo 3a CbbupaHe Ha
JokKa3saTencTea?

CbObT He e 3aA4bJ/KeH Aa yBaxkn monbaTa Ha fJajeHa cTpaHa 3a cbbupaHe Ha QoKa3aTencTsa. Bbnpekun ToBa,
aKo apyr cbaebeH opraH moucka oT CbAa Aa npeanpueme Mepku 3a cbbupaHe Ha LOKa3aTencTea, CbaAbT
Tpsbea fa ro Hanpaswu (4neH 873 oT CvaebHns Kopekc).

2.4 KakBK Ca pa3nnyHnUTe BMOOBE LOKa3aTesICTBEHU CpelcTBa?

B obxBaTa Ha 06L10TO rpa)kAaHCKO MPaBo Ca HajauLe NeT BuAaa LoKa3aTesCTBa: AOKYMEHTaIHN OOKA3aTeNCTBa,
CBUAETENCKUN NOKa3aHUs, Npe3yMnuumn, CaMonpusHaHns Ha CTPaHUTe 1 U3ABMEHUA, AadeHN No4 KNeTBa
(4neH 1366 oT NpakKaaHCKMA KOOEKC).

JloKyMeHTa/IHMTe foKa3aTesicTBa (4ieH 1317 oT MpaxgaHCKMa Kogekc) moraTt ga 6baaT nof hopmMaTta Man Ha
nybnuyeH nokymeHT (acte authentique/authentieke akte), nnn Ha YacTeH OKYMeHT (acte sous seing
privé/londerhandse akte). MybnnyeH LOKYMEHT € JOKYMEHT, N3rOTBEH B YCTaHOBEHa (DOpMa OT Abp>KaBeH
CNYXXUTEN, KOWTO € yNbJIHOMOLLEH 3a uenTa (Hanpumep HoTapuyc uan cbaebeH cekpeTap) u NpeLcTaBisBa
NbJIHO 1OKA3aTEeSICTBO MeXAy CTPAHUTE, KaKTO U N0 OTHOLLEHME Ha TpeTu CTPaHu, 3a CropasyMeHNEeTo, KOeTo
Ce CbAbpXa B HEro. YacTeH AOKYMEHT, KONTO € 0400peH M NoAMMcaH OT BCUYKMW 3aCerHaTu CTPaHW B TOJIKOBa
eK3eMnaspa, KOJIKOTO Ca CTpaHuTe, Ce CYMTa 3a MbJHO A0Ka3aTeNCTBO MeXAy CTpaHuTe. 3a BCMYKKN Aena,
BKJIOYBALLM CyMa unn cTolHOCT Hag 375 EUR, Tpsbea na 6bae nsroteeH nybanyeH unm YacteH AOKyMeHT
(4neH 1341 oT NpaxOaHCKNA KOOEKC).

He e ponycTnmMo cBmaeTenckmTe nokasaHma (4neH 1341 ot Mpaxx4aHCKMA KOAEKC) Aa NpoTMBOpeYaT Ha
CbObPXKAHMETO Ha OCHMLMASIHN AOKYMEHTW UAK La ro gonbyeaT. KoraTo obaye ca Hanuue camo yanku,
npeLcTaBeHW B MUCMEH BWA, WM KOraTo M3roTBAHETO Ha AOKYMEHTa/IHWU LOKa3aTeCTBa He € Bb3MOXHO, ce
LOMyCcKaT CBMAETENCKN MoKa3aHus.

MpesymnunmnTe (4neH 1349 oT MparkAaHCKNS KOLEKC) Ca 3aK/0YEHNS, KOUTO 3aKOHBT UK CbAbT NPaBu Bb3
OCHOBa Ha U3BeCcTeH (hakKT, 3a Aa yCTaHOBU Hen3BeCTeH (akT. MNpe3ymMmnunnTe He MoraT fa ce Lo6aBAT KbM
CbAbP)KAHMETO Ha LOKYMEHTW, HO MOraT, KaKTO MU CBUAETENICKNTE NoKa3aHna, fa NpeacTasnasaT prima facie



[l0Ka3aTesICTBO, KOETO Aa 6bhe AOoMNbJHEHO OT MUCMEHMN AOKa3aTeNICTBA U Aa 3aMeCTU LOKYMEHTUN, KOUTO He
MoraT fa 6baaT usgageHu.

Camonpu3HaHnaTa Ha CTpaHuTe (4neH 1354 oT MpaxkAaHCKus Kogekc) busaT cbaebHu nnn n3BbHCHAEOHN,
CbpebHo camonpusHaHme (aveu judiciaire/gerechtelijke bekentenis) e n3sBneHne, KOETO € HanpaBeHo npeg
CbAa OT AafeHa CTpaHa WM OT HENH YMbJIHOMOLLEH NPeaCTaBUTENl U KOETO MOXXe Oa nNpedcTaBsidBa NbJIHO
[l0Ka3aTesICTBO CpeLly ANLETO, KOeTO ro npaen. M3BbHCbAEOHOTO Camonpu3HaHme (aveu
extrajudiciaire/buitengerechtelijke bekentenis) 0bavye He NOANEXN Ha KAaKBUTO 1 Aa € 0ULMANHN U3NCKBAHMS.

E,D,HaTa OT CTPaHNUTE MOXE fa U3NCKBa OT ApyraTa CTpaHa Aa NOoJIOXKWN KNeTBa (,,peLuaBaLua KneTea“ (serment
décisoire/beslissende eed) (4neH 1357 oT Npa)kAaHCKNA KOAEKC) UM TOBa MoXXe Aa 6bae pa3nopeneHo oT
cbha. B cnyvaid Ha pellaBallia KNeTBa M3SBIEHNETO NpefAcTaBnsBa ybeanTenHo foKasaTeICTBO CaMo B M03a
Ha INLIETO, KOETO 4 noNnara, UWan cpelly Hero.

[lokasaTesncTBaTa Mo ThbProBCKM Aesa He Ca persaMeHTUpaHn (YneH 25 oT TbProBCckMs KOAEKC), HO 3a TO3 BUA
[ieNa e Hajmue CneunduyYHO A0Ka3aTeNCTBEHO CPEACTBO, @ MMEHHO NpUeTaTa (hakTypa B C/ly4all Ha LOroBOp
3a npogaxba. [lafeH TbproBew BUHArM MoXe [a M3Mnos3Ba NpueTaTa (hakTypa KaTo BaJMAHO AOKA3aTeNCTBO,
[,0KATO BCUYKM APYrU NMUCMEHWN AOKYMEHTU MoraT Aa Moc/y)aT KaTo 0Ka3aTeNCTBO CaMo ako Ca NpeacTaBeHu
OT OTBETHaTa CTpaHa.

2.5 KakBK Ca Ha4YMHUTE 3a CHEMaAHe Ha CBUAETENICKN NOoKa3aHus 1 pasnn4dasaT /v ce Te oT
CcpeAacTBaTa, M3Moa3BaHM 3a CHEMaHe Ha eKCNepTHU 3akJlYeHns? KakBu ca npaBuiaTa BbB
BPb3Ka C NpeACcTaBAHETO Ha MMCMEHN JOKa3aTeNCTBa U eKCNEPTHM 3aKN04eHNA/CTaHOBMLLA Ha
BeLn nmua?

CBMOETEICKATE MOKAa3aHUs Ce pa3rnexaaTt B [Pa)kaaHCKUS KOLEKC KaTo HE3aBUCKMIU [OKA3aTeICTBEHN
cpencTBa. MNpouecyanHUTe N TEXHNYECKMTE acnekTu ce ypexxaaT oT CbaebHus kogekc. EkcnepTHoOTO
3aKJI0YeHNEe € CaMo efiHO OT A0Ka3aTeNICTBEHNTE CPeACcTBa 1 ce ypexaa oT CbaebHus konekc. CTpaHnTe
MOraT Aa MouckaT OT Cbfa [a NPU30Be CBUAETENN, HO HE MOoraT [a onpeensaT Belww anua no cobcTeeHa
VHULIMATMBA: TOBA MOXXE [la HanpaBu CaMo CbIbT.

ﬂ,OKyMEHTaJ'IHI/ITe [OOKa3aTes/ICTBa UMaT CTaTyTa Ha A0Ka3aTe/ICTBO U CbAbT TpﬂﬁBa 0a 3a4UTa TAXHOTO
CbAbpXKaHNE, MaKap 4Ye TOBa He BaXXW 3a eKCNepTHNUTE 3aKNto4YeHUa N CTaHOoBULLA. AKO HanpaBeHUTe B
3aKJI0YEHNE NN CTAHOBMLLE KOHCTaTauun Ca B NpoTUBopeYmne ¢ ybexxieHMeTo Ha Cba, Te He ca 06Bbp3BaLLn
3a Hero (41eH 962 oT CbaebHuma Koaekc).

2.6 ima nn noka3aTeNCTBEHU CPpeacTBa, KOUTO Ce NMoJ3BaT C No-ronsma AokasaTencTBeHa Cuia
oT apyrn?

ChblUEeCTBYBa iepapxus Ha pernaMeHTMpaH1Te N0Ka3aTeNICTBEHN CPeiCTBa. Hail-BUCOKO Ca NoCTaBeHU
CaMOMNpU3HaHNATa 1 U3SBNEHNUATa NoJ KNeTBa. MMCMEHNTe OKYMEHTM Ca BHaru no-B1COKO NOCTaBeHW OT
CBUAETENCKNTE MOKa3aHus 1 npesymnuunute. My6anyHnTe 4OKYMEHTU NpeacTaBisBaT NbJHO A0Ka3aTeNCTBO
MEXAY CTPaHWUTE 1 Mo OTHOLLIEHWE Ha TPETU CTPaHW, [OKATO NPM3HAT YacTeH [OKYMEHT NpeACTaBAsBa MbJIHO
[10Ka3aTesCTBO MeXAay CTpaHuTe. CBUAETENCKATE A0Ka3aTeNCTBa 1 Npe3yMnuumMTe MoraT fa ce U3non3sat
CaMO aKo JOKYMEHTa/IHUTE [10KA3aTesICTBa Ca HEMbJIHU UK aKO He € Bb3MOXHO [1a Ce NpefCcTaBsAT
JNOKYMEHTaJIHM [J0Ka3aTesCTBa 3a Cropa3yMeHneTo, KoeTo TpsbBa fa ce AoKaXe.

2.7 3a [OKa3BaHETO Ha ornpeneneHn hakTu, 3a4b/KUTESHO SV € U3MO0JI3BAaHeTO Ha
onpepenieHn AoKa3aTeNCTBEHN CpeacTBa?

B 3aBMCUMOCT OT TOBa AaJiv AefI0TO UMa rpaXKAaHCKOMpPaBeH Uiv TbProBCKOMPaBeH XapakTep, AOnyCTUMUTe
[lOKa3aTesICTBEHN CPeLCTBa Ca perJiaMeHTUpaHu 1 HepernameHTupaHu. Cnopes rpa>x4aHCKOTOo Npaso
nybsmyeH nnm YacteH JOKyMeHT Tpsbsa Aa 6bae N3roTBeH 3a BCMYKK Aena, BKYBaLLM CyMa WAN CTONHOCT
Hag 375 EUR (4nen 1341 ot paxxaaHCckna kogekc). CaMo Te3n AOKYMEeHTM MoraT Aa C/yXKaT KaTo
[lOKa3aTesICTBa; CBMAETE/ICKY MoKa3aHWa 1 NPe3yMnuMm He ca JOoNyCTUMW. 3a pa3/inka OT TOBa MPU TbProBCKU
[lena ce JONYyCKaT CBMAETE/ICKUTE NOKa3aHWa 1 Mpe3yMnumnuTe, KOMTO NPOTMBOPEeYaT Ha CbAbPXKaHMeTo Ha
[OKYMEHTa WJn ro AonbJBar.



2.8 1o 3aKOH cBugeTennTe OAAbXHW 1K Ca Oa AadaT rnokasaHusa?

CeBupeTennTe Ce U3C/yLIBaT MO UCKaHe Ha CTpaHWTe WK No pa3nopexaaHe Ha cbaa (4neH 915 n yneH 916 ot
CbaebHusa Kogekc).

fIBSIBAHETO Ha CBUAETENMTE Ce ypexxaa oT 4neH 923 n cnegsalwimte oT CbaebHna Koaekc.

2.9 B Kou c/lyqamn Te MoraT fia OTKaXkaT da cBuAaeTencreaT?

Ako 6bAe Np130BaH CBUAETEN, KOWTO TBbPAW, Y€ MMa OCHOBaTe/IHa NpMYMHa fa 6bae ocBoboneH, Mo BbMpoCa
Ce Npon3Haca CbAbT. TakaBa OCHOBaTE/IHA NPUYMHA MOXe fa bbae HanpuMep PakTbT, Ye CBMAETENAT e
06Bbp3aH OT 3aA4b/KeHMe 3a NpodhecnoHanHa TanHa (4neH 929 ot CbaebHna Koaekc).

2.10 Moxxe 51 fiMue, KOETO OTKaXke Aa CBUAETENCTBA, Aa 6bae CaHKUMOHNPAHO Un
NPMHYAEeHO Aa fafe nokasaHusa?

Jlnue, Npn3oBaHO KaTo CBMAETEN, € 3aAb/DKEHO a ce ABU. AKO TO He ce ABU, MO NCKaHe Ha egHaTa oT
CTpaHMTE CbAbLT MOXE fla pa3nopenn CBMAeTenaT Aa 6bae Npu3oBaH Ypes n3BecTme, BpbyYeHO oT cbaebeH
n3nwnHuTen (huissier de justice/gerechtsdeurwaarder) (4neH 925 ot CbaebHus kogekc). Cengeren, KOWTo e bun
NMpW30BaH Aa Ce ABM B CbAa W HE O € HanpaBwui, NOL4JIEXMN Ha HanaraHe Ha Haka3aTesHa rnoba (4neH 926 ot
CboebHna kogekc).

2.11 \ma nn KaTeropmm amua, oT KOUTO He MoXXe Aa 6bhaT CHeTW nokasaHua?

CBreTesniCKuTe NokasaHusa ca HeBasMAHW, ako Ca AafeHu OT /nLe, KOeTO He e NpaBocnocobHo fa AaBa
nokasaHus (4neH 961, naparpad 1 ot CvaebHns Kogekc).

ManoseTHO UM HeMbAHONETHO JIMLLE Ha Bb3pacT Nod 15 roanHn He MOXXe fa AaBa NoKa3aHus noj KieTsa.
Bcnyku HanpaBeHn OT HEro M3sABAeHNa MoraT Aa MMaT CaMo MH(opMaTMBEH xapakTep (4neH 931, naparpag 1
oT CbaebHus Kooekc).

ManoneTHN NAN HEMNBJHOIETHN NNLA UMAT NPaBOTO Aa 6baaT M3CnyLWwBaHW No Aena, 0THaCALIN ce 40
yNpa>kHABAHETO Ha POAUTENCKN NpaBa, YyC/I0BUATA Ha XMBOT M NPaBOTO Ha JNYHW OTHOLWWEHUA. KoraTto CbabT
peLwn fa n3cayLlwa ManaofeTHO WA HEMbAHONETHO Anue, NOCJeAHOTO MOXKe Aa OTKaXke Aa Aafe NokKasaHus
(4neH 1004/1 ot CbaebHMs Koo eKc).

Jeua v apyru poaHWHW No HU3XOoAsLA IMHUS HEe MOraT [la AaBaT NoKasaHus B Cly4auTe, KoraTo TeXHUTEe
poamnTenu uan 6anM3KK No Bb3xXoaslla JVHUS UMAT NPOTUBOMNOJIOXKHU MHTepeck (YneH 931, naparpad 2 oT
CbaebHusa Kogekc).

2.12 KakBa e pondTa Ha CbAUATa N CTPaHWUTE NMpu pa3nnTa Ha cenaeten? MNpu Kakeu
obcToAaTeNncTBa CBMAETEN MOXe Aa Obhe pa3nuTaH Ype3 U3nos3BaHeTo Ha BUAEOKOHMEPEHTHA
BPb3Ka UK OPYrun TEXHMYECKU cpeacTsa?

CTpaHnTe He MoraT Aa NpekbCcBaT CBUAETENNTE, AOKATO Te AaBaT NoKa3aHus, Wan aa ce obpbLiaT KbM TSX, a
BMHary Tpsabea fa ce 0bpblaT KbM CbanaTa (4neH 936 oT CbaebHua koaekc). Mo cobCcTBEH NOYNH UK MO
NCKaHe Ha eflHa OT CTpaHUTe CbAMATa MOXe [a 3aflafle Ha CBUAeTeN1 BCEKU BbMNPOC, KOMTO MOXKE a PassicHu,
Uy ga DONbJAHM CBUAETENCKUTE NoKa3aHus (4neH 938 ot CbaebHusa Kogekc).

HenpekunTe CBMOETESNICKM NOKa3aHNA Ca BaJIMOHW; He CbLLEeCTBYBAT 3aKOHOBMU pa3r|opeﬂ,6|/| nnn npaBH"
NPUHUWMK, KOUTO Aa Ca B NpoTusopeyune ¢ Tosa. OCBeH ToBa CbIrlacHO 4yeH 924 oT CbaebHna Kogekc CbabT
MMa NpaBo fa B3eMa pelleHune fanu B cydall Ha CBMAeTes, KONTO MOXE Aa LOKaXe, Y& He e B CbCTosHME Aa
ce 4B/ JINYHO B CbAa, MOKa3aHUATa My MOoraT Aa 6blaT CHETM Ha MACTOTO, KbAETO Ce HaMKnpa.

3 lMpeLeHKa Ha AOKa3aTesCcTBaTa

3.1 HabaBaHeTO Ha JoKa3aTencTea no He3aKOHOC'b06pa3eH Ha4UH OT CTpaHa No AeoTo



orpaHun4aBa Jin CbAa Oa ' B3emMe npegsun rpm noCTaHOBABAHETO Ha pemeHme?

[loka3zaTencTBa, KOUTO Ca MoJiy4YeHn no He3aKOHOC'bO6pa3EH Ha4uH, He MoraT fa 6baaT n3non3eaHn B CbaebHo
npon3soacTBoO. CnenoBaTenHo Npn B3EMaHETO Ha PEWIEHNE CbABT TpﬂﬁBa na npeHe6perHe TaKuBa
Joka3aTencTsa. [loka3aTesicTBa, NOJYYEHU MO HAYUH, KOMTO npencTasl/iaiBa HapylweHNE Ha
HEenpMKOCHOBEHOCTTA Ha JIMYHUSA XUBOT, NpodecnoHaiHaTa TalHa nan NnoBepUTENHOCTTa Ha
KopecrnoHaeHuUnaTa, Ca He3aKOHHN 1 HeaonyCTUMN.

3.2 lNoka3aHnATa Ha CTpaHa no 4enoTo CMATAT JiK Ce 3@ JoKa3aTeNCcTBo?

JOKYMeHTU, U3nafeHn oT fafleHa CTpaHa, He Mora [la Ce U3MoA3BaT KaTo [10Ka3aTeICTBa B HelHa nosi3a.
CbrnacHo TbproBCKOTO MpaBo obave hakTypa 3a TbProBCKa CAe/Ka, KOSTO € M3flafieHa OT TbProBeel, Ho e
npueTa oT KJAWEHT, MOXe Aa 6be M3MNon3BaHa KaTo Ba/MHO 40KA3aTe/ICTBO OT ThproBeLa, 3a fa ce [oKaxaT
CbOTBETHUTE (haKTW. MPaBUIHO BOAEHN CMETKMU MoraT fa 6bAaT npueTy OT CbAa KaTo A0Ka3aTesICTBa 33
COENKU MeXIY TbProsLy.

CobpebHoTo CaMonpu3HaHmne e n3aBneHWUE, HanpaBeHO Npea Cbaa OT HAKOA OT CTPaHUTE UK OT HEUH
ynbJIHOMOLLEH NpeacTaBuTen, U NpeacTtaB/igaBa NbJIHO AOKa3aTENCTBO CpeLly MLEeTOo, KOeTo € HanpaBnno
CaMOnpu3HaHNETO.

MNocnepgHa akTyanmsauusa: 29/10/2019

BepcusTa Ha HaLMOHaNHMA 31K Ha Ta3un CTpaHuLUa ce NoaabpXa OT CbOTBETHOTO 3BEHO 3a KOHTaKT KbM EBponelnckaTa
cbaebHa mpexa. [NpeBoauTe ca HanpaBeHn OT EBponeiickaTa KOMUCUA. Bb3MOXXHO € eBEHTYasIHN NMPOMEHU, BbBELEHN B
OpUrnHana OT KOMMETEHTHUTE HaLUNOHaIHX OpraHu, BCe OLLe fa He Ca oTpa3eHu B npesoguTe. HUTo ECM, HUTO
EBpornenckaTa KOMUCKA NoemMaT KakBaTo 1 [1a € OTFOBOPHOCT MO OTHOLLEHNe Ha UHopMaumnsaTa Wan JaHHUTE, KOUTO ce
CbObPXKAT WK Ca CNOMEHaTn B TO3U AOKYMeHT. Mons, noceTeTe pybpukaTta ,llpaBHa nHpopmauma”, 3a aa Bnante
npasusiaTa 3a aBTOPCKUTE NpaBa 3a AbpXKBaTa-4JeHKa, OTFOBOPHaA 3a Ta3n CTpaHuLa.



