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CbabpxKaHue,

HanaraHe Ha MepKku no obesneveHne  mweormeee

Ha UCKoBe B AbpXKaBuTe oT EC o2

European Judicial Network
(in civil and commercial

I I q)paHLI.VI;| matters)

1 KakBu ca pas3nnyHuUTe BUA0Be MepKn?

e CbamdaTa no obesneynTenHoTo npon3BoACTBO BUHArm MoxXxe no cnewHoCT Aa NoCTaHOBU BpeEMEHHMN
MepKn (cmewHo npon3sBoAcCTBO, MEXOANHHN MNNalllaHUA, OTCTPaHeHWE, 3a6pa|-|a 3a N3BBbPpLUBaHE Ha
onpeneneHo LEeNCTBME MOA 3anilaxa OT HakKa3aHue, ona3BaHe Ha LoKa3aTencTea).

He cbliecTByBa M34yepnaTesieH ONnc Ha BPEMEHHNTE MePKM: Npef Cbha Moxe fa 6bae noganeHa monba 3a
MOCTaHOBABAHETO Ha BCUYKW HEOT/IOXKHWN BPEMEHHW MEPKMU, CPELLY KOUTO HE € OTNpaBeHo ybeanTenHo
Bb3Pa)KeHNe UM KOMTO ca 060CHOBAHW OT HAIMYNETO Ha Crop (MEeXAWHHO MNiallaHe, 0OTCTPaHeHME Ha
HaemaTes 6e3 1I0KYMEeHTU, eKCrepTHa OLeHKa WM KOHCTaTMpaHe Ha WweTa U T.H.). OCBeH TOBa CbAbT MOXe la
pasnopenn He3abaBHOTO MpusiaraHe Ha BCUYKM BPEMEHHW MEPKU, KOUTO Ce CHMTAT 3a Heobxoammu 3a
npefoTBpaTsBaHe Ha HEMOCPEACTBEH PUCK OT YBPEXAaHe (HanpuMep MepKu 3a orna3BaHe Ha JadeH 06ekT) nau
3a NpeycTaHoBsBaHe Ha 04YeBMAHO HEMPABOMEPHO MOBEAEHME.

e ChblLecTBYyBa CreyunaneH pexnMm 3a obesneqyntenHuTe Mmepkn (obesneynTenHu 3anopm u cbaebHun
Bb36bpaHu), KOUTO NO3BONSABAT Ha MLLieLa, 0BMKHOBEHO C pa3peLleHMeTo Ha CbAa, Aa HafloXu 3abpaHa 3a
pa3nopexaaHe C LUAJ0TO WK € 4acT OT MMYLLECTBOTO Ha ObXHUKA, UaW Aa BAuWe CheLumaHa
Bb3bpaHa BbpXy TOBa MMYLLECTBO, 3a Aa CU rapaHTUpa NialwaHeTo Ha B3eEMaHe, KOETO BCE OLLE He €
NPWM3HaTO CbC CbAEBHO peLleHmne, HO YNETO YA0BIETBOPSABAHE U3MIeX4a 3aCTPaLLlEHO.

Ob6e3neynTenHUTE MEpPKK MoraT Aa 6bAaT noA ase opMu:

e obe3neynTenHu 3anopu, KOMTO NO3BoAABAT Aa 6bAaT 3anopupaHn MaTepuanHu akTuem (Mebenw,
MPEBO3HW CPEACTBA U T.H.), HEMaTepUanH1 akTUBY (MApUYHKN CyMU, NPaBa BbPXY APYXXECTBEHU AAJI0BE,
LLeHHW KHUXa U akuuW, U T.H.) UK apyru B3eMaHus (baHKOBM CMETKU, HAEMMW U T.H.);

e cbaebHa Bb3bpaHa BbpXy HeABMXMMA COBCTBEHOCT, TbProBCKM KanuTan, APY>XEeCTBEHW ASN0BE UK
LIEHHWN KHWXXa (BNMCBaHe Ha BPEMEHHA UMOTEKA, 3anop BbPXy akLUn MW LLEHHW KHIXXKA).

2 I'Ip|/| KakKBW yC/10BA MOraT Ada 6baaT NOCTaHOBEHWN TaKMBa MepKI/I?

2.1 MNpoun3BoacTso

® BpemeHHUN Mepku: cbabT Tpabea oa 6bae cesumpaH no cbaebeH NbT (¢ uckoBa Monba oT cbaebeH
n3NbIHUTEN — huissier de justice). 3a ToBa ce 3aBeXJa CMeLHO CbCTe3aTeHO NPon3BOACTBO. Mpy
orpeAesieHn yc/IoBMSA Bb3 OCHOBa Ha UCKOBa MoJsiba MoraT Aa 6bAaT pa3nopeAeHy BpeMeHHU Mepku be3
NpefBapuTENHN CbCTE3aTENHUN MPEeHNS.

e Obe3neynTenHm MEpPKW: No nNpnuHUnN e Heobxoaumo npefBapuTenHOTO pa3pelleHne Ha cbaa. AweubT
obaye e ocBobOMIEH OT U3NCKBAHETO 3a noJlydaBaHe Ha TakKOBa pa3pelleHne, ako pa3snoiara C
N3MbAHUTENEH JIMCT UK CbC CbAebHO peLleHne, KoeTo BCE OLLe HAMa U3NbAHUTENHa cuna. CbLoTo
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BaXXn 1N B cnyqa|7| Ha Hen3nbJIHeHNEe Ha 3adbJ/IXKEHWE 3a NNalllaHe Ha NpueTa MeHNUTENHWUa, 3anncC Ha
3anoeej, 4ekK nan npn HennawlaHe Ha HaeM 3a HeABVXXKNM UMOT (I'IpVI HaJn4ne Ha nncMeH JJ,OFOBOp).

Mo oTHOLEHMe Ha BPEMEHHWUTE MepKX OnpeaensHeTo Ha KOMNETEHTHUS CbA 3aBUCK OT eCTeCTBOTO Ha MCKa.
O6La KOMNEeTEeHTHOCT B Ta3un 0b6nacT uMa npeacenaTenaT Ha cbia (Tribunal judiciaire). Bbnpeku ToBa
PaoHHUAT cbh (Tribunal de proximité) n npefcenaTenuTe Ha TbProBckus cvh (Tribunal de commerce), Ha
KoMuncmMsATa no TpyLosonpasHu crniopose (Conseil des prud’hommes) n Ha Cbaa Nno fena 3a 3eMefesNicka apeHa
(Tribunal paritaire des baux ruraux) CbLO MOraT Aa Ce NPOU3HACAT MO BPEMEHHU MEPKW B PaMKNTE Ha CBOATA
KOMMETEHTHOCT.

B cnyyaii Ha 0be3neynTesiHN MeEpPKN KOMMNETEHTEH e CbANATa, NpeiceaaTencTBall CbAaa Nno MSCTOTO Ha
NPUHYAUTENHOTO U3MbJHEHNE, AW NPeAcefaTeNsT Ha ThPrOBCKUA Cb, KOraTo LieNiTa Ha UCKoBaTa Mosiba,
nodafieHa npenn cbaebHOTO NPOU3BOACTBO, € Aa ce 06e3neyn B3eMaHe B KOMMETEHTHOCTTAa Ha ThProBCKUS
Cba,.

KOMMNETEeHTHUAT CbA € CbAbT M0 MECTOXUTENCTBO Ha OJbXXHUKA, KOraTo TO ce HaMupa BbB PpaHums. B
NPOTUBEH C/ly4al KOMMNETEHTEH € CbAbT N0 MACTOTO Ha NPUHYAUTENHOTO U3MbJIHEHME.,

Mo NprHUMN NWeUbT 3a4b/HKUTENHO TPsbBa fa ObAe NpeaACTaBNsBaH OT aABOKAT Npeh CbAansATa, KOWTO
pasrfiexxaa uckopata Mosiba 3a BpeMeHHN MepKu, U Npen CbausATa, OTrOBOPEH 3a NPUHYAUTESTHOTO
N3NbJHEHWE, OCBEH MpK onpeaeneHn Monbu, No-cneunanHo C HUCHK MaTepuaneH nHTepec nog 10 000 EUR.
Obe3neynTenHnTe 3anopmn TpsbBa Aa Ce M3NbAHABAT OT CbAebeH usnbaHMTEN. ToBa He e HeobxoanMo 3a
BNUCBAHETO Ha CbaebHM Bb3bpaHw. Mpeasma NnpaBHaTa CNOXKHOCT Ha BNUCBAHETO Ha Bb3bpaHa obaye nwumte
BMHary U3nos3eaT yCcayruTe Ha NpaBHU CNeunasmncTu.

Pa3sxoaunTe 3a obe3neynTtenHuTe MEpPKM B KpallHa CMeTKa Ce noemaT OT AJTbXKHUKA, BLMPEKN Ye MOXe fda ce
HaNOXW NLWeUbT fa rv 3aniaTn npeasaputenHo. PasxoanTe 3a NPUHYLUTENHO U3MbJIHEHUE Ca (PUKCUPAHN B
Tapuda, B KOATO Ce onpenens Bb3Harpa)K4eHneTo Ha CbAebHNTE M3NBJIHUTENN 3@ BCEKU U3MbJHUTENEH aKT 1
3a BCsika obe3neynTenHa MApPKa.

B cvoTBeTCcTBME C YKa3 Ne 96-1080 o1 12 nekemBpm 1996 r. TapuaTa 3a Bb3Harpax 4eHNETO Ha CbaebHnTe
M3NBAHUTENN BKIOYBA (PUKCMpPaHa CyMa, U3paseHa KyMynaTUBHO WK anTepHaTMBHO, B 3aBUCUMOCT OT Cyyas,
KaTo (hMKcupaHa uav NponopLMoHasHa TakCa, KakKTo M adMUHUCTPaTWBHA Takca, KoraTo e yMecTHO.

LLlo ce oTHacst oo 06e3neynTeNIHUTE MEPKU, NMPOMOPLIMOHASIHUTE TaKCcK 3a CbOMpaHe Ha B3eMaHe, N34MCiIeHN
Bb3 OCHOBA Ha Bb3CTAHOBEHUTE CYMM, Ca Ab/DKUMU CaMO akKo CbAEOHUAT M3NbAHUTEN NOYYY MaHaaT 3a
cbbupaHe Ha AbKUMUTE CyMu. OCBEH TOBA B MPUIOXKEHATA KbM NMOCOYEHUS YKa3 Tapuda Ha TaKCUTE He e
npeaBnieHa Bb3MOXXHOCTTa 3a CBO6OAHO AOroBapsiHe Ha [OMbJHMTENHO 3anfallaHe, OCBEH B Cly4anTe Ha
obe3neynTeNeH 3anop BbPXy Npasa BbpXy APY>XXECTBEHMW ASAN0BE U LIEHHN KHIXA U aKLIM.

2.2 OCHOBHU ycsioBUA

CbAbT He N3NbAHABA 06e3neynTesNHn MepKK, TOM CaMo MM Aonycka. MepkuTe ce U3NbaHABAT OT cbaebHus
M3NbJHNTEN NO NCKaHe Ha 6eHec|:)|/|Lu/|epa Ha pelleHNeTOo 3a AoMnyCKaHe.

AKO e Heobxo4MMO NpenBapuTenHo cbaebHo paspelueHne, uckbT Tpabea fa 6vae ,,060CHOBaH MO NpuMHLKMMI".
Mo oTHoLWeHWe Ha obe3nedynTenHNTEe MepKK HAMa U3PUYHO U3NCKBAHE 3a Ha/l0XKMNTENHOCT.

NweusbT TpsbBa Aa AOKaxe CblUEeCTBYBAHETO Ha ,00CTOATENCTBA, KOUTO MOraT [a 3acTpawaT cbbmpaHeTo Ha
B3eMaHeTo" (Hanpumep HelobPOCHLBECTHOCT Ha AJTbXXHIKA, KOWTO YKpUBa CBOETO UMYLLIECTBO, HalM4Me Ha
HAKOJIKO KPeAUTOPU U T.H.).

3 MNpegMeT 1 eCTeCTBO Ha Te3n MepKu?

3.1 KakBu B10OBE aKTMBM MoraT Aa 6baaT 00ekT Ha Te3n Mepku?

LISN0TO MMYLLLECTBO Ha ANbXHUKA, KOETO He € 00BEHO MO 3aKOH 33 HEeCeKBECTUPYEMO (Hanpumep UMYLLECTBO,
HeobX0MMO 33 eXeHEBHUA XMBOT Ha ANbXHMKA UK 33 YNPaXKHABAHETO Ha NpodecnoHanHaTa My AeiHoCT),



noasiexu Ha obesneynTeneH 3anop. ToBa Ce 0THACS U 3a B3EMaHUNATA; TPYAOBUTE Bb3HarpaxkaeHus obaye He
mMoraT ga 6baaT npeaMeT Ha obe3neynTesniHM MepKu (BbNpekn Ye MoraT Aa 6baaT 3anoprpaHn Bb3 OCHOBA Ha
CbAebHO pelLeHne UK Ha U3MbAHWTENEH NNCT B CbOTBETCTBME C NPpoLleaypaTa 3a HajlaraHe Ha 3amnop Bbpxy
Bb3HarpakaeHusaTa).

3.2 KakBu ca nocsieauumTe oT Te3n MepKn?

MMyLLeCcTBOTO, KOETO € npeaMeT Ha obe3neynTeneH 3anop, He NoANieXXn Ha pa3nopeauTesnHn oencTens. To
0CTaBa COBCTBEHOCT Ha OJTbXXHMKA, KOWTO npoabJ1XXaBa Oa HOCU OTFrOBOPHOCT 3a Hero, HoO He MoXe fa ce
pa3nopexmna C Hero. He,lJ,06pOC'bBeCTHOTO pa3nopexngaHe CbC 3anopmnpaHo MMyLLECTBO OT CTPaHa Ha
ONBbXHUKa e npecTbhnjlieHne, HakasyemMo C rnoba n nuwasaHe oT ceobopaa.

3anopupaHnTe NapuyHn CpeacTBa Ce CbXpaHsaBaT B LOBEpPUTESIHA CMETKa.

MyLLeCTBOTO, KOETO € NMpeAMET Ha CbAaebHa Bb3bpaHa, Moxe fa 6bAe NpoaafaeHo 0T ATbXKHMKA, HO ULLeUbT
“Ma npaBo Aa 6bae yBeAOMEH 1 Aa Bb3CTAHOBM B3EMAHETO C/ OT MpoJaXKHaTa LieHa Ha UMYLLECTBOTO.

V|MyLlJ,eCTBOT0, KOETO € NpegMeT Ha obe3neynTeneH 3arnop, Ce OaBa 3a Na3eHe Ha OJ1bXHUKa, KOWTO CTaBa
Heros ,Ma3ay”. 3ar|op1=T He MoXxe fAa 6bae NPOTUBOMOCTAaBEH Ha TPETWU JINLLa. 3a pa3ninKa OT TOBa cbaebHnTe
B'b36paHI/I, KOMTO MoAJie)XaT Ha OnoBecTsiBaHe (B TbProBCKN NN NMOTEH perMCpr), Ca nNpoTmnBONOCTaBMMIN Ha
BCUYKK CTPaHW.

baHKa (M BCEKU ANBXHUK TPETO nmue), KoaTo noJslydaBa NCKaHe 3a HaJlaraHe Ha 3arfop Ha KJINEHT, € AN1bXXHa
He3abaBHO 4a OMOBECTM Ha CbAEOHNS U3NMBAHUTEN BCUYKU CBOW 3a4b/DKEHNS KbM OJTbXXHUKA (T.€. BCUYKK
CMETKWN Ha MMETO Ha AJTbXXHWUKa, KaKTO N CYMUTE Nno T5x). AKo baHKaTa He npefocTasy Ta3m NHopMaLms 6e3
OCHOBaTEJIHa NPUYNHa, TA MOXeE fOa 6ble ocbheHa Aa MJaTh 3a4bJ/HKEHNETO BMECTO AJTbXXHUKA.

3.3 KakBa e BanMAHOCTTa Ha Te3n Mepkun?

3a u3nbjHeHue Ha obesneynTenHaTa Mapka Tpsabea fa 6boaT npeanpueTy AencTBUSA B CPOK OT TpU MeceLa OT
n3haBaHeTo Ha cbaebHOTO onpeadeneHne. B NpoTvBeH Caydvan LeNCTBMETO Ha OMNpPeaesieHNeTo Cce npekpaTsBga.

AKO MLLeUbT BCe OLLe He e 3amnoYHan NpoM3BOACTBO MO NPU3HaBaHe Ha B3eMaHEeTo cu, Toi TpsabBa Aa Hanpasu
TOBa B paMKWTe Ha Mecella, B KOWTO ce B3Ma MsApKaTa. B MpoTuBeH ciyyal LefCTBMETO Ha MspKaTa ce
npekpaTsiBa.

Obe3neynTenHaTa Mapka Tpsbea Aa 6bae cboblieHa Ha AbXKHMKA HA-KbCHO B CPOK OT OCEM [HW.
ONbXHUKBT MMa NpaBo Aa 06)xanBa MsipkaTa WA onpeaeneHneTo npes cba no n3nbjaHUTENHOTO
npon3eofcTBO. OCBEH TOBa CbAbLT MOXE [la onpeseny NpeaBapuTeNHO AaTa 3a U3CyLIBaHE, Ha KOSATO
CTpaHuTe We 6baaT NpKU3oBaHK Aa 06CbAAT MApKaTa. Mo NpuHUMN o6XxanBaHe 0T CTPaHa Ha ANbXHUKa e
[0MYyCTMO [0 NPeBPbLLAHETO Ha 0be3nedunTenHns 3anop B U3NbJHUTENEH, CNIef KaTo ULWELbT e Noay4un
pelleHne Ha CbAa BbB BPb3Ka C B3EMAHETO CU.

4 \Mma N1 Bb3MOXXHOCT 3a 00)KanBaHe Ha HaloXKeHa MapKa?

ONbXHUKBT MoXe Oa 0bxasnBa ornpepgesieHneTo 3ae4HO CbC CaMaTa MApPKa.

XanbaTta cpeLly onpegeneHneTo ce pasrnexia ot CbAa Nno U3NbJAHUTENHOTO NPON3BOACTBO, KOWTO €
KOMNeTeHTeH Oa AonycHe obe3neynTenHuTe MepKKW. HerosuTe pelleHnsa nogsiexatT Ha ob>xanBaHe npen
Bb33MBHUA CbA.

AKO OJTbXXHVUKBT Y3Hae 3a [0MNyCKaHeTo Ha MApKaTa efHOBPEeMEHHO CbC caMaTa MApKa, NpasuiaTa 3a
06>kasiBaHe Ha onpeesieHNeTo Ca CbLUWTE KaTo Te3n 3a obKasiBaHe Ha MAPKaTa: TO € JoMnyCTUMO [0
npeBpbLUaHeTO Ha obe3neynTesiHaTa MApKa B U3MbAHUTENHA.

O6>xanBaHeETO He Crvpa AenCcTBMETO Ha obe3neynTenHaTa MsApKa, KOATO MOLJIEXMN Ha N3MbJHEHWE, AOKATO
CbAMATa HE pa3nopeamn HelHaTa OTMSAHA UM He KOHCTaTMpa HelHaTa HeBaIMAHOCT.

OnpeneneHneTo 3a BPEMEHHN MEPKK MOXKe fa 6bae obxanBaHo 4ype3 Bb33MBEH UCK, aKO MEPKUTE Ca



HaJl0XKeHWN B pe3yNTaT Ha CbCTe3aTe/IHO NPOMN3BOACTBO, UK YpE3 Monba 3a OTTErISHETO UM, aKOo Ca Hal0XKeHU
B pe€3yNnTaT Ha HeCbCTe3aTeNIHO NPOM3BOACTBO.

Bpb3ku no temaTta
YebcanTtbT Legifrance
YebcalTbT Ha MMHUCTEPCTBOTO Ha NpaBocbamneTo (Ministere de la Justice)

YebcalTbT Ha HaumoHanHaTa KaMapa Ha cblebHuTe nanwanutenn (Chambre Nationale des Huissiers de Justice)

MNocnepHa akTyanusauunsa: 04/04/2022

BepcusTa Ha HaLMOHaNHUSA €3MK Ha Ta3u CTpaHMLa ce NoAabp>Ka 0T CbOTBETHOTO 3BEHO 3a KOHTAKT KbM EBponeiickaTa
cbaebHa Mpexa. MpeBoauTe ca HanpaBeHy OoT EBponeiickaTa KOMUCUS. Bb3MOXKHO € eBEHTYa IHWN MPOMeHM, BbBEAEH B
OpUruHana oT KOMMNeTEHTHUTE HaLMOHa/IHM OpraHu, BCe Olle Aa He Ca 0Tpa3eHu B npesoauTte. H1Uto ECM, HUTO
EBporneiickaTa KOMUCKS NMOEMAT KakBaTo 11 Aa € OTrOBOPHOCT MO OTHOLIEHME Ha MH(OPMaLMsaTa WU JaHHUTE, KOUTO ce
CbAbPXKAT WX Ca CNOMEHAaTW B TO3M [OKyMeHT. Monisi, noceTeTe pybpukaTa ,MpasHa uHdopmauus”, 3a na BuanTe
npaBusiaTa 3a aBTOPCKMTE MpaBa 3a Abp)KBaTa-4leHKa, 0TFOBOPHA 3a Ta3u CTpaHuua.
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