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CbabpxKaHue,
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European Judicial Network

(in civil and commercial
l I EGJ'IFVIFI matters)

1 [lo ko cbp TpsibBa fa ce nogane nckosata Mosba — 00 06MKHOBEH
FPaX4aHCKKU CbA UAW 0 cneunanm3vmpaHd cba (Hanp. Cba no
TPYZLAOBOMPaBHM Cropose)?

Bx. no-gony.

2 AKO KOMNETEHTHU Ca 0BMKHOBEHUTE rpaXKAaHCKK Cbannumuwa (T.e. Te ca
CbAMANLLIATA, KOUTO pa3rnexaaT CbOTBETHUSA BMA Ka3yCu), Kak MOXe da
ce pa3bepe 0o kKo oT Tax TpsabBa oa 6bae nogageHa nckoata monba?

2.1 Nma nn pasnvka Mexay no-HUCLLeCToAWMNTE N No-BUCLLEeCToAWMTE 0OMKHOBEHM
rpaXKAaHCKM Cbanamwa (Hanp. panoHHUTE CbAUANLLA KAaTO NO-HUCLLECTOALWN CbANNLWA U
OKPBXHUTE ChAMNLLA KaTO MO-BUCLUECTOALLN TaKUBA) U aKo Aa, KON OT TAX € KOMMeTeHTEeH Mo
MOS Ka3ycC?

BtBepeHune

C ornef Ha cneunduknTe Ha benrvinckaTa NpaBHa cMcTeMa, 3a No-roisMa icHoTa Bbrnpocy 1 1 2.1 Tpsbea
6baaT pasrnenaHun 3aefHo.

Ha nbpBO MSICTO CNefiBa Aa Ce NpaBu pa3rpaHUYeHne Mexay npeaMeTHaTa KOMNeTEeHTHOCT (compétence
d’attribution/volstrekte bevoegdheid), HapuyaHa CbLLIO MaTepuanHa KOMNETEHTHOCT (compétence
matérielle/materiéle bevoegdheid), n TeputopuanHaTa KOMNETEHTHOCT (compétence territoriale/territoriale
bevoegdheid).

Bceku UCK Ma npeaMeT, a B MHOT0 CJ/ly4aun 1 NnapuyHa CTOMHOCT. 3aKOHOJaTeNaT onpeaens npuaoxHoTo none
Ha MaTepuasHaTa KOMMETEHTHOCT, KaTo YTOYHSABA eCTECTBOTO M LieHaTa Ha MCKOBETE, KOUTO CbAbT MOXE A3
pasrnexaa.

MaTepmanHaTa KOMMNETEHTHOCT € OrnncaHa B TO3M I/IHq)OpMaLI,I/IOHeH NakKeT B OTFOBOPUTE Ha BBLMPOCK 1n2l.

KoMneTeHTHOCTTa Ha CbAuAMLLATa He Ce PasnpoCcTupa BbPXYy UAslaTa TEPUTOPUS Ha benrus. 3aKoHbT pasgens
Obp)aBaTa Ha cbaebHn obnacTu (cbaebHn okonum, cbaedbHN paioHn 1 T.H.). BCekn Cba e KOMMNeTEeHTEH CaMo B
paMKuUTe Ha CBoATa CbaebHa TepuTopuns. TOBa e NO3HATO KaTO TEPUTOPMAJIHA KOMMETEHTHOCT, KOATO €
onmcaHa B OTrOBOpPa Ha BBbMNPOC 2.2.

MbaHa KOMNETEHTHOCT: NBbPBONHCTAaHUNOHHUNAT CbA.
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MbPBOMHCTAHUMOHHUAT Cb A (tribunal de premiére instance/rechtbank van eerste aanleg) uma ,nbnHa
KomneTeHTHOCT" («plénitude de compétence»/,volheid van bevoegdheid”). ToBa 03Ha4aBa, 4Ye 3a pa3inka oT
ApYruTe CbANAULLA MbPBOMHCTAHLUUOHHUAT CbA MOXE [ia pa3rfiexxia BCUYKM LeNa, BKIYUTENHO OHe3N,
KOWTO Ca NOACHAHW Ha APYru CbAnAMLLA.

B uneH 568 o1 CbaebHusa kogekc (Code judiciaire/Gerechtelijk Wetboek) ce npegsuxaa, 4e
NMbPBOMHCTAHUMOHHNAT CbA Ce NPOU3HaCA No BCUYKK NCKOBE, C U3KNTIOHEHNE Ha OHEe3n, KOUTO Ce npenaBaBaT
Hanpaso Npeg anenaTueHUA cbf (cour d’appel/hof van beroep) nnn KacaunoHHus cbp (Cour de cassation/Hof
van Cassatie). [MbnHaTa KOMMNETEHTHOCT Ha MbPBOUHCTAHUNOHHNSA CbJ € YCI0BHA, AO0KOJIKOTO OTBETHUKBLT
MO>XXe [ia Ce NOo30Be Ha JinncaTa Ha KOMNETEHTHOCT Ha Cbla Nopaan creumnanHaTa KOMNEeTEeHTHOCT Ha Apyr
CbA. MbPBOUHCTAHUMOHHUAT CbA 0baye MMa N3KNYNTENIHA KOMMETEHTHOCT M0 ONnpeLeneHn BbNpoCcu.
OnpepeneHn BUoBe criopoBe TpsibBa Aa Cce 0OTHACAT A0 TO3U Cbf, BKJIOYUTENHO KOraTo LieHaTa Ha UCKa e Mno-
Hucka oT 2 500 EUR, HanpuMep NCKOBETE, CBbP3aHM C FPaXKAaHCKOTO CbCTOSHUE Ha ivuaTa.

OpyrnTe cbannumuia

Mo-mony e npefcTaBeH CNUCHK Ha ApyruTe CbAUAULLA, 3ae4HO C KPaTKO OMMCaHWe Ha TAxXHaTa npegMeTHa
KOMMETEHTHOCT.

a) MupoBsu cbp (juge de paix/vrederechter)

CbrnacHo 4neH 590 oT CbaebHUs KogeKC MUPOBUAT CbA MMa 06LLa KOMAETEHTHOCT N0 BCUYKU UCKOBE C LieHa
nog 2 500 EUR, ¢ nskno4yeHne Ha OHEe3Kn, KOUTO Mo 3aKOH Ca CneumlanHo Bb3J0XKEHU Ha gpyr cbh. OCBeH Tasun
06L1a KOMNETEHTHOCT MUPOBUST CbJ, MMa CblLO CrelmnanHa (Bx. YneHoBe 591, 593 n 594 o1 CbaebHuMsa Kogekc)
N n3kYnTeNnHa (YneHose 595 1 597 ot CbaebHNs KoAeKC) KOMNETEHTHOCT MO peauLa BbNPoCcK, He3aBMCUMO
OT LleHaTa Ha ucka. Npumepwn 3a Takasa cnewunanHa KOMNETEHTHOCT Ca CNopoBeTe BbB BPb3Ka C HaeMu,
CbCOBCTBEHOCT, CEPBUTYTM U NAaLLAHE Ha U3APBXKA. MMPOBMAT CbA € KOMMNETEHTEH W MO OTHOLLEHWE Ha
aKTOBE 3a OCMHOBSIBAHE N aKTOBe 3a NpuMno3HaBaHe. HeoTNIOXKHOTO OTHY)KAaBaHe U 3anevyaTBaHe Ha
NOMeLLEeHMNA CbLLO Ca YacT OT U3KJIYUTENHaTa KOMNETEHTHOCT Ha MUPOBUSA CbA.

6) Monuueiicku cba (tribunal de police/politierechtbank)

CbrnacHo 4neH 601 bis oT CbaebHUs KogeKC NOMLENCKUAT CbA pa3riexha BCUYKN NCKOBE 3a obesweTeHne B
pe3ynTaT Ha MbTHOTPAHCMOPTHO NPOU3LWEeCTBUE, HE3aBUCUMO OT LieHaTa Ha ncka. MoanuenckmsaT cba nMa
N3KNIOYMTENHA KOMMETEHTHOCT MO Te3M UCKOBE.

B) ToproBcku cba (tribunal de commerce/rechtbank van koophandel)

CbrnacHo 4neH 573 ot CbaebHUs1 KOAEKC ThProBCKUAT CbA Pa3riexaa KaTo NbpBa UHCTAHLNUS CMOPOBE MeXay
npeanpuaTUs, T.e. CNOPOBE MeXAY BCUYKM SiMLa, N3BbPLUIBALLM TPaHO CTONAHCKa LEWHOCT, KOMTO ca
CBbp3aHu C LeNCTBUS, U3BBPLUBAHN KATO YacCT OT Ta3n LENHOCT U KOUTO He ca OT creumnanHaTa KoOMNeTeHTHOCT
Ha apyr cbA.

JonycTUMO e nunLe, KOeTo He e NpeanpusaThe U KOETO Xenae fa NpelsBu UCK cpeLly npeanpustue, na usbepe
[la 3aBejie [e/10T0 Npes TbProBCKNA Cba. TbProBCKUAT Cb[l Pa3rfiexaa ! CropoBe BbB BPb3Ka C MEHUTENHNLIN
1 3anucun Ha 3anosedq.

OcBeH Ta3u 06La KOMNETEHTHOCT ThbProBCKMAT CbA UMa CbLUO CreLmaiHa U U3KM0YUTENHa KOMMIETEHTHOCT No
peauvua Bbnpocu. Bbnpocute, KOUTO Ca OT cneLmasHa KOMNeTeHTHOCT, ca n3bpoeHun B 4ieH 574 o1 CbaebHus
KodeKc. Te BK/OYBAT Mo-CreLmaHo CropoBeTe BbB BPb3Ka C TbPrOBCKM APYXKECTBa U UCKOBETE, CBbP3aHu C
MOPCKOTO kopabonnaBaHe 1 KopaboniaBaHETO MO BbTPELWHNTE BOAHN MbTUWa. B yneH 574, Touka 2 oT
CbaebHns KofeKC e onncaHa U3KJIIYMTENHaTa KOMMNETEHTHOCT Ha TbProBCKMA Cbf: NCKOBE U CMOPOBE,
NpoOM3THUYaLLM NPSKO OT MPOM3BOACTBaTA MO HECLCTOATENHOCT U CbAaebHNTE NPOM3BOACTBA MO 034paBABaHE B
CbOTBETCTBME CbC 3aKOHa 0T 8 aBrycT 1997 r. 3a HecbcTosATENHOCTTA (loi du 8 aolt 1997 sur les
faillites/faillissementswet van 8 augustus 1997) v 3akoHa oT 31 aHyapu 2009 r. 0THOCHO ocUrypsiBaHe Ha
HEeNpPeKbCHATOCT Ha CTOMaHcKaTa aenHocT (loi du 31 janvier 2009 relative a la continuité des entreprises/wet
van 31 januari 2009 betreffende de continuiteit van de ondernemingen), pa3nopeabute 3a pelaBaHETO Ha
KOUTO Ca YPeAEeHU B CNeLnasHUTe NPaBHN HOPMU, MPUIOKUMN KbM PEXMMA Ha HECHCTOATESTHOCT U CbAebHOTO
NpOun3BOACTBO N0 03JpaBsiBaHe.



r) Tpynos cbA (tribunal du travaillarbeidsrechtbank)

pr,EI,OBI/IFIT CbA € OCHOBHUAT CcneunannsnpadH cb N UMa NnpenmyLlecTBeHo cneunasiHa KOMMNETEHTHOCT. Tasu
KOMMETEHTHOCT, ONUCaHa B 4neH 578 n cni. oT CbaebHns Koaekc, € no cnegHuTe BbMpOoCK:

* TPY[OBOMpPAaBHU CMOPOBE,
* CMOpPOBE, CBbP3aHW C TPYA0BM 3/10M0NYKM 1 NPOdhecoHanHn 3abonsBaHuns,
* COLVANHOOCUIYPUTESHI CMOPOBE.

TPyLOBUAT CbA MMa N3KOYUTENHA KOMMETEHTHOCT MO OTHOLLEHWE Ha MpWaraHeTo Ha aAMUHNCTPATUBHU
CaHKUWW, onpefeseHn B 3aKOHWUTE 1 NOL3aKOHOBUTE aKTOBE, MOCOYEeHMN B YeHoBe 578—582, 1 B 3aKoHa
OTHOCHO aAMUHUCTPATMBHUTE rnobu B CyYai Ha HapYLLUEHWNE Ha HAKOW COLMANHOOCUIYPUTENHM 3aKoHM (loi
relative aux amendes administratives applicables en cas d’infraction a certaines lois sociales/wet betreffende de
administratieve geldboeten in geval van inbreuk op sommige sociale wetten), KakTo 1 N0 OTHOLUEHME Ha
NCKOBE, CBBbP3aHMN C KOJIEKTUBHO ypeXXaHe Ha 4bJIroBe.

n) Mpepcenatenu Ha cbannnwaTa — obesnevynTenHyn Npon3BoACTBa (référé/kort geding)

B uneHoBe 584—589 oT CbaebHNs KOAEKC ce NOCoYBa, Ye NpeacefaTenMTe Ha CbaumuaTa
(MbPBOVMHCTAHLIMOHHNS CbJl, ThPrOBCKNSA CbA U TPYAOBUSA CbA) UMAT NPABOMOLLNSA BbB BCUYKM HEOTI0XKHM
C/lyYau 1a NOCTaHOBSABAT BPEMEHHU MEPKI MO BbNPOCUTE, KOUTO Ca OT KOMMETEHTHOCTTA Ha TEXHUTE
CbAnAMLWA. YCNOBMNETO € CNly4asnT Aa 6bje HEOTNOXEH 1 pelleHneTo aa 6bae camo BpeMeHHo, 6e3 aa ce 3acsra
NCKBT MO CbLLEeCTBO. [puMepn 3a TOBa Ca Ha3Ha4YaBaHe Ha eKCrnepTu3a, pasnopexaaHe Ha PasnuT Ha cBuaeTen
n ap.

e) Cbansa no obesneuntenHnTe Mepku (juge des saisies/beslagrechter)

CbamaTa no obesneynTenHUTe Mepku (BX. YneH 1395 ot CbaebHUs KoJeKC) pasriexaa BCUYKN UCKOBE BbB
Bpb3ka Cc obe3neunTenHn 3anopu 1 Bb3bpaHu (saisies conservatoires/bewarende beslagen), mepkun 3a
NPVUHYLUTENHO U3NbAHEHNE N AencTBMATa Ha CnyxbaTa 3a B3eMaHUs 3a U3LPBbXKKA, MOCOYEHN B 3akoHa oT 21
tespyapu 2003 r. 3a cb3naBaHe Ha Cnyxba 3a B3eMaHWA 3a N34pPbXKKa B pamkuTe Ha PefepanHaTta nybanyHa
cnyxba ,®uHancn” (loi du 21 février 2003 créant un Service des créances alimentaires au sein du SPF
Finances/wet van 21 februari 2003 tot oprichting van een Dienst voor alimentatievorderingen bij de FOD
Financién).

X) Cbph 3a MmnagexTa (tribunal de la jeunesse/jeugdrechtbank)

Bbnpekun 4e obwHocTuTE (T.€. hepepanHnTe eAMHNLN, KOMTO CbCTaBasBaT benrninckaTta penepaniHa AbpxxaBsa)
Ca KOMMETEHTHW MO BLMNPOCMTE Ha 3aKpuiaTa Ha MafLexTa, OpraHu3aumaTa Ha CbauanwLaTa 3a MaajexTa e
BCe oule OT (hefepasiHa KOMMETEHTHOCT, ypeaeHa BbB PefepaneH 3akoH oT 8 anpun 1965 r. 3a 3akpuna Ha
mnagexta (loi relative a la protection de la jeunesse du 8 avril 1965/wet op de jeugdbescherming van 8 april
1965). CbabT 3a MNafexTa e eHO OT OTAENIeHUATa Ha MbPBOMHCTAHUNOHHNA CbA, U pasriexna MepkuTe B
obnacTTa Ha 3aKpwiaTa Ha MNagexTa.

3) CemeeH cbp (tribunal de la famille/familierechtbank)

CeMeHNAT Cbh € KOMMETEHTEH MO BCUYKM CEMENHOMNPABHN BbMpocu. Mo-cneumanHo € KOMNEeTEHTEH
(4neH 572 bis ot CbaebHusa kogekc) no:

® 1ICKOBE MeXAY CbMNPy3n 1 MeXAy 3aKOHHO CbXXWUTENCTBALLM NAaPTHLOPY;
® 1ICKOBE BbB Bpb3Ka C POAMTENCKATa OTrOBOPHOCT;

® 1ICKOBE MO 3a4b/KEHUS 33 N3APBXKKA;

® 1ICKOBE BbB BPb3Ka C MMYLLECTBEHUSA PEXMM MeXAy CbNpysu.

2.2 TepuTOoprasHa KOMNETEHTHOCT (CbAbT B rpag A unm CbAbT B rpag b e KOMneTeHTeH Mo
MOS Ka3yc?)

2.2.1 OCHOBHW npaBusa 3a TepuTOpMasHaTa KOMNETEHTHOCT

OCHOBHMAT NpuHLUMN B BenrninckaTa npaBHa cuctema e ceobopata Ha m3bop Ha nweua. ObwaTta NpaBHa HOpMa



€ U3N10XKeHa B YneH 624, Touka 1 oT CbaebHus kogekc. NweubT 06MKHOBEHO NpeasBsaBa UCK Npes Cbha No
MecToXuBeeHe (domicile/woonplaats) Ha 0TBETHMKA MU MO MECTOXXUBEEHE Ha €4MHNA OT OTBETHULUTE.

KakBo ce CNy4Ba, akKo TO3M OTBETHUK € ropnanyecko J'II/ILI,e? MECTOI'Ipeﬁl/IBaBaHETO Ha topunan4ecko nuue e
MeCTOHaX0XAEHNETO Ha HEroBOTO cepanuLle (siege/hoofdzetel), T.e. aAMUHNCTPATUBHOTO CeEdANNLLE, OT KOETO
LPY>XeCTBOTO Ce ynpaBs/isBa.

2.2.2 N3kNo4eHns OT OCHOBHUTE NpaBuna

2.2.2.1 Kora Moxe Aa ce u3bupa Mexay CbAa No MeCTOXWUTESICTBOTO Ha OTBETHUKA (CbA, ONpeaesieH Ype3 npuaaraHe Ha OCHOBHOTO
npaBuIo) U Apyr cba?

B onpepeneHn cnyyan neubT Ma NpaBo [a 3aBefie [eN0To npes Apyr CbA. Tasn Bb3MOXHOCT € ornuncaHa no-
cneumnasHo B YneH 624, Touykn 2—4 ot CbaebHus Kogekc. OCBeH CbAa Mo MECTOXMBEEeHe Ha OTBETHMKA WK Mo
MeCTOXMBEEHE Ha eUH OT OTBETHULUTE, ULLELBT MOXXe aa usbepe:

e Cbja MO MACTOTO, KbAETO Ca Bb3HWKHAAN €AHO UAN HAKOJIKO OT 3a4bJ/DKEHMATA, NPEAMET Ha cnopa, Uin
KbOETO Te Ce N3NDBJIHABAT, Ca bun U3NbAHEHN AN criefBa Aa 6baaT N3NbJHEHMW;

e CbAa Nno cbaebHus agpec, n3bpaH 3a N3NbJIHEHME Ha LENCTBUATA;

e CbAa MO MACTOTO, KbAETO CbaebHMAT nanwnHuTen (huissier de justice/gerechtsdeurwaarder) e
Pa3roBapsi/l IMYHO C OTBETHUKA, aKO OTBETHUKBT WJIM HUKOW OT OTBETHMLUMUTE HAMa aapec B benrns unm
B Yy>XKOUHa.

Chbllo Taka e ycTaHoBeHa CbaebHa NpakTuka npu obesneynTesHn Npon3BoCTBa TEPUTOPUAITHA
KOMMETEHTHOCT [la MMa NpeAceaaTensaT Ha CbAa Mo MACTOTO, KbleTo TpsibBa Aa 6bAe U3NbJHEHO PeLlEHUETO.

LLlo ce oTHacs 0o m3gpbXKkaTa, B YieH 626 oT CbaebHns Kogekc ce npensuXmna, 4He NCKOBETE 3a N3JPbXKKa,
CBbpP3aHK C NMpaBOTO Ha NOMOLL 3a COUMaIHa NUHTErpaund, MoraT Oa 6baa npendaseHn npen cbva no
MeCTOXXMBeeHe Ha uuleua (T.e. poauTeNaT, KOUTO UMa NPaBo Ha N3OPDBIKKA).

Pa3nopenbute Ha 4neHoBe 624 1 626 ca ANCNO3UTUBHU U CTPAHMUTE MOraT [a Ce OTKAOHAT oT Tax. [Topagn
TOBa CTPaHUTE MOraT Aa CKoYaT CropasyMeHne 0THOCHO u3bopa Ha Cb/fl, B KOETO Ce MOoCo4YBa, Ye BCEKM Crop
Tpsbea na 6be 0THeCeH camo npef onpeaeneHn NbPBOMHCTAHLMOHHN CbANINLLA.

OT OCHOBHUSA MpUHUMN Ha cBobodaTa Ha n3bop obaye NMa HAKOM U3KJTIOYEHUS.

B 3aKOHOL4aTENCTBOTO Ca MOCOYEHMN pefunLa C/lydaun, B KOUTO ULLEeLbT He pasnosiara ¢ To3m usbop. Tesn cnyvau
ca n3bpoeHn OCHOBHO B YjieHOBe 627—629 oT CbaebHus kogekc. Mpumepn 3a ToBa:

® Mpu CNOPOBE, CBbP3aHN C TPYAO0BM JOroBopwu (4ieH 627, ToYKa 9): KOMMETEHTEH € CbAbT MO
MeCTOHaX0XAEHNETO Ha MUHaTa, habpukaTa, paboTunHULaTa, MarasuHa, ouca u, KaTto UAIo, Ha
MSACTOTO, NpefiHa3Ha4YeHo 3a M3BbPLLUBAHE Ha AENHOCTTa Ha NpeanpuaTUETO, 3a YNpaXKHaBaHe Ha
npodecnsaTa Wan 4eHOCTTa Ha APY>KeCTBOTO, CAPYKEHUETO uan o6efnHEeHNeTo;

e npw Monbu 3a pa3BoOA UM 3aKOHHa pa3fsaia nopaan HeNonpaBMMO Pa3CTPONCTBO Ha bpaka (4neH 628,
TOYKa 1): KOMNETEHTEH € CbABT MO MACTOTO Ha MOCNEAHOTO CEMENHO XUNLLE Ha CbNPY3UTE UK Mo
MeCTOXXMBEEHETO Ha OTBETHUKA.

[lopu B Te€31 C/ly4au BCe OLLEe € HasluLe n3BecTHa cBoboaa Ha m3bop. B uneH 630 oT CbaebHusa kogekc ce
npensnxna, 4e cjieq Bb3HMKBAHETO Ha CMopa CTPaHWTe MOoraT Aa Ce AOoroBopAT Aa Ce OTKJZIOHAT OT Te3un
3aKOHOBW pa3nopeadu. MoaobHW crnopasyMeHns, CKIOYeHN Npean Bb3HUKBAHETO Ha Copa, Ca HULLOXHK Mo
3aKOH.

2.2.2.2 Kora TpsbBa fa ce n3bepe Cba, pa3MyeH OT CbAa N0 MECTOXMTENCTBOTO Ha OTBETHWKA (CbA, ONpeaeneH Ypes npuiaraHe Ha
OCHOBHOTO Mpasuio)?

B onpepneneHun cayyaun, no-cneumnanHo B NocoveHnTe B 4ieHose 631—633 oT CbaebHNA KogeKc, n3kaioYnTenHa
TepuTopuanHa KOMNETEHTHOCT MMa CaMo eAnH CbA. CnefoBaTesIHO MLLeLbT HAMa NpasBo Ha n3bop 1 He Moxe
Aa 6bae CKNoYeHO CropasyMeHne 0THOCHO 13bopa Ha CbA HATO Npeawn, HUTO cfief Bb3HWKBAHETO Ha Cropa.
Te3un cnyyam BKNKOYBAT, Hapen C ApyruTe:

® HeCbCTOATENHOCT (4neH 631, naparpad 1 oT CbaebHns KOQEKC): TbPrOBCKUAT CbA, KOWTO €



KOMMeTeHTeH fa 064BN HECHCTOATENIHOCTTA, € CbAbT, B YAWTO PaioH Ce HaMupa OCHOBHOTO MACTO Ha
CTOMaHCKa [eNHOCT Ha Tbproseua, av B CJly4ai Ha IopuanNYecko anLe — cefannweTo My KbM gaTaTa,
Ha KOSITO IOPUANYECKOTO JILLE € CTaHa0 HEMJTaTEXX0CNOCObHO, NN KbM AaTaTa Ha NnofaBaHe Ha
mMonbaTa 3a 06gBABaHe B HECHCTOSATENHOCT A0 CbAa. BTopnyHa HECHCTOATENHOCT: ThbProBCKUAT Cbf, B
YMINTO ParioH Ce HaMupa CbOTBETHOTO MACTO Ha CTOMAHCKa AEWHOCT Ha nueTo, 06sBeHO B
HeCbCTOATENHOCT. KoraTto MMa HAKOMKO MeCTa Ha CTOMaHCKa AeNHOCT, € KOMMeTeHTeH MbPBUAT CbA,
npea KonTo e nogafeHa monbata.

e cbaebHo Mpon3BoACTBO MO 034paBsaBaHe (Y4neH 631, naparpad 2 oT CbaebHNA KOAEKC): KOMMNETEHTEH €
TbProBCKMAT Cbf, B YUNTO PalioH Ce HaMnpa OCHOBHOTO MSCTO Ha CTOMAaHCKa LENHOCT Ha OTbXHUKA,
UAW B CJlyvall Ha IOPUANYECKO NNLE — CeJaMLLIETO My KbM faTa Ha NogaBaHe Ha monbaTa.

e CMOPOBE, CBbP3aHU C MPWUJIaraHeTo Ha faHbYHOTO 3aKOHOAATENCTBO (41eH 632): KOMNETEHTEH € CbAbT
no cefanuLeTo Ha anenaTUBHMA Cbl, B YUNTO palioH ce Hamupa cayxbaTa, KbAETO e v cnegsa ga
6bae cbbpaH LaHBKBLT, UK, aKO CNOPBT He Ce OTHacs A0 CbOMpPaHEeTO Ha faHbK — MACTOTO, KbAETO Ce
HaMupa AaHbYHaTa cny>xba, n3gana 0CNOpPBaHOTO pelleHne. KoraTto nponsBoACTBOTO Ce NPOBEXAa Ha
HEMCKW e3M1K, U3KYUTENTHA KOMNETEHTHOCT UMa MbPBOUHCTAHLMOHHUAT CbA Ha OnneH.

® 1ICKOBE, CBbp3aHmM C obe3neynTenHy 3anopu 1 Bb3OpaHn 1 MepKK 3a NPUHYLAUTENHO U3MbJHEHNE
(41eH 633): OCBEH aKo He e MpeABUAEHO APYro Mo 3aKOH, KOMMNETEHTEH € CbAbLT M0 MACTOTO Ha
HaJlaraHe Ha 3anopa uav Bb3bpaHaTa. B ciiydalt Ha 3anop BbpXy B3eMaHMA Ha AJTbXXHUKA OT TPeTu nua
(saisie-arrét/beslag onder derden) KOMNeTeHTEH € CbAbT N0 MECTOXXMBEEHETO Ha 3arnopupaHns
ONBXXHUK. AKO MECTOXXMBEEHETO Ha 3anopupaHns OIbXXHUK € U3BBbH benrns unm He e n3BecTHo,
KOMMETEHTEH € CbAbT MO MACTOTO Ha M3MbJIHEHUE Ha 3anopa (BX. CbLLOo YieH 22, naparpad 5 ot
PernameHT (EO) Ne 44/2001 Ha CbBeTa oT 22 gekemspu 2000 r. OTHOCHO KOMMETEHTHOCTTA,
NPW3HaBaHETO W U3NBJIHEHNETO Ha CbAEOHN peLeHns no rpaXK4aHCKy 1 TbProBCKK gena).

2.2.2.3 MoraT nu CTpaHWTe CaMu [ia ONpeaensaT 3a KOMMNEeTEHTEH Cbfl, KOWTO Npu apyru obcToaTencTsa He 61 6un KoMneTeHTeH?

KakTo Beye 6e noco4eHo no-rope, pasnopeabute Ha YneHoBe 624 1 626 ce AUCNO3NTUBHY U CTPAHUTE MoraT
[la Ce OTKNOHAT OT Tax. CTpaHMTe MoraT Aa CKo4YaT cropasymMeHue 0THOCHO M36opa Ha Cbil, B KOETO ce
MoCOYBa, Ye BCEKM crop Tpsbea Aa 6bae oTHeceH npef onpeeneHn MbPBOVHCTAHUMOHHN CbAVNLLA.

B nocoyeHunTe B YneHoBe 627—629 oT CbaebHUs KOJEKC Clyvam He e AoMNyCTUMO CKJI0YBaHETO Ha
crnopa3syMeHune 0THOCHO 13bopa Ha CbA NPean Bb3HMKBAHETO Ha cnopa. CbraacHo YneH 630 Takmea
Cnopa3yMeHunsa ca gonycTuUMKM Cnef Bb3HUKBAHETO Ha crnopa.

B nocoyeHuTe B 4neHoBe 631—633 oT CbaebHNs KOLEKC Clydan He € JoNYyCTMMO CKJTI0YBaHETO Ha
cnopasyMeHune 0THOCHO u3bopa Ha CbAa.

3 KoraTo KOMMEeTEeHTHN Ca cneunanm3npaHnTe CbAUIMLLA, KaK MOXe aa
ce pa3bepe Kon cbpa cnenBa ga 6bae cesmpan?

OTroBOp®bT Ha TO3M BBMNPOC Ce CbAbp>Ka B OTroBOpa Ha BbNpocn 1 n 2.

Bpb3ku
UuTtupaHu pasnopenbu ot CbaebHns kogekc: ®enepanHa nybanyHa cnyxba ,MpaBocbane”

e lllpakHeTe BBbpPXY ,LEgislation consolidée/Geconsolideerde wetgeving” (KoHconnanpaHo
3aKOHOLATEeNCTBO).

B pa3pen ,Nature juridique/juridische aard" (MpaBeH xapakTep) nsbepete ,Code judiciaire/Gerechtelijk
Wetboek “ (CbhnebeH Koaekc).

e B noneto ,Mot(s)/Woord(en)" (Dyma(un), BbBEaeTe ,624".

¢ LllpakHeTe BbpXY ,Recherche/Opzoeking” (TbpceHe).

¢ lllpakHeTe BbpXyY ,Liste/Lijst“(CnnNCBbK).

* llpakHeTe BbpXY ,Justice de A a ZJJustitie van A tot Z" (MpaBocbaune oT A Ao Z).

* N3bepeTe: ,Cours: compétence/Hoven: bevoegdheid * (Cbannunila: KOMANETEHTHOCT).
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MomoLL, 3@ HaMMpPaHe Ha CbAa C TEPUTOPUAJIHA KOMMETEHTHOCT: PenepanHa nybanyHa cnyxba ,MpaBocbane

o lllpakHeTe BbpXxy ,Compétence territoriale/Territoriale bevoegdheid" (TepuTopunasHa KOMNETEHTHOCT).

MocnenHa akTyanusauus: 25/09/2019

BepcrsiTa Ha HaLMOHaNHNS €31K Ha Ta3n CTPaHWLa Ce NOAABbPXKa OT CbOTBETHOTO 3BEHO 3@ KOHTAKT KbM EBponeiickaTa
cbaebHa Mpexa. MpeBoanTe ca HamnpaBeHu oT EBponeickaTa KOMUCKS, Bb3MOXXHO € eBeHTYyaslHU MPOMEHW, BbBEAEHN B
OpWrvHana oT KOMMeTEHTHNUTE HAaLMOHAJIHU OPraHu, BCE OLLE Aa He Ca 0Tpa3eHu B npesoanTe. Huto ECM, HUTO
EBponeiickaTa KOMUCKS NMOeMaT KakBaTo 1 Aa € OTFOBOPHOCT MO OTHOLLEHWE Ha MHGOPMaUMaTa UAU AaHHUTE, KOUTO Ce
CbABPXKAT UMK Ca CMIOMEHATY B TO3U JOKYMeHT. Monsi, noceTeTe pybpukaTa ,[IpaBHa uHhopMauus“, 3a fa BuauTe
npaBuiaTa 3a aBTOPCKMTE MpaBa 3a Abp)XBaTa-Y/ieHKa, OTrOBOPHA 3a Ta3u CTpaHuLa.


https://justice.belgium.be

