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CbabpxKaHue,
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European Judicial Network
(in civil and commercial

I I q)paHLI.VI;| matters)

1 [lo ko cbp TpsibBa fa ce nogane nckosata Mosba — 00 06MKHOBEH
FPaX4aHCKKU CbA UAW 0 cneunanm3vmpaHd cba (Hanp. Cba no
TPYZLAOBOMPaBHM Cropose)?

®peHcKaTa NpaBHa CUCTEMA Ce XapaKTepusmnpa CbC CbBMECTHOTO ChLIECTBYBaHE Ha ABe KaTeropum
CbAMANLLA: aAMUHUCTPATUBHM 1 NPaBopa3aaBaTesHu.

Bcsika KaTeropusi e usrpageHa KaTo TPUCTENeHHa CTPYKTypa.

B nbpBaTa KaTeropus, peleHunsaTa ce NOCTaHOBABAT OT aAMUHUCTPATUBHNUTE Cbanauwa (tribunaux
administratifs), KouTo ca 06K CbAWIMLLA, KAaKTO 1 OT pa3InyHNTE Cneunann3npaHn adMUHUCTPATUBHN
cbannmwa. TexHnTe pelleHus nognexat Ha obxansaHe nNpen anenaTUBHUTE agMUHUCTPATUBHN
cbannmwalcours administrative d'appel). Ha nocnefHa MHCTaHUMA, pelleHnsaTa NoafiexxaT Ha KOHTPOJ OT
IbpxaBHus cveeT (Conseil d’Etat).

BbB BTOpaTa KaTeropus, peleHnsaTa Ha NbpBa MHCTAHLNA Ce NOCTaHOBABAT OT OKPBbXHUTE CbAUAMLLA
(tribunaux de grande instance), KakTo ¥ Apyrv BUAOBE CbAUINLLA, YUATO KOMMNETEHTHOCT € YCTaHOBEHa OT
3aKOHOLATEeNCTBOTO. TEXHUTE pelleHns noaaexaT Ha obxKanBaHe npen anenaTUBHUTE CbANIMLWA, KOUTO Ce
CbCTOST OT HAKOJIKO OTAeNeHus (rpaxaaHcko (civile), Tpy#oBo (sociale), TbproBcko (commerciale) n
Haka3aTesHo (criminelle). PelweHnsaTa Ha anenaTMBHUTE CbAWAMLWa MoraT Aa 6baaTt obxxansaHu npeg
KacaumnoHHus cba (Cour de cassation) (KOMTO CbLUO € CbCTaBeH OT HAKOJIKO OTAeNieHns no obnactuTte,
MOCOYEHU 3a anesaTUBHUTE CbAUANLLA).

BupaoBeTe cbamnuLa B OTAENHUTE KaTEropun ca, KakTo c/iefBa:
ALOMWHUCTPATUBHU ChAWINLLA:

e [Ibp>xaBeH cbBeT (1)
e AnenaTtvBHWM agMWHUCTPATUBHY Cbanamwia (8)
e AIMWHUCTPaTUBHU Cbanamwia (42)

MNpaBopa3faBaTe/HU CbANANLA:

KacauunoHeH cba (1)

AnenaTumBHM Cbannuwa (36)

BbpxoBeH anenaTuBeH cbh (Tribunal supérieurd’appel) (1)

e OKpBbXHM cCbananwa (164) (16 oT KOMTO Ca KOMMETEHTHU NO TbProBCKM Aena)

¢ [bPBOMHCTAHUMOHHK cbaununwa (Tribunaux de premiére instance) (4) (2 0T KOUTO Ca KOMMETEHTHM Mo
TbProBCKW Aena)


https://e-justice.europa.eu/home_bg
https://e-justice.europa.eu/topics/court-procedures_bg
https://e-justice.europa.eu/topics/court-procedures/civil-cases_bg
https://e-justice.europa.eu/topics/court-procedures/civil-cases/which-countrys-court-responsible_bg
https://e-justice.europa.eu/topics/court-procedures/civil-cases/which-countrys-court-responsible_bg

e Cbamnuiia 3a ManosIeTHN U HembaHoNeTHU anua (Tribunaux pour enfants) (155)

e ChbannuLLa No coumanHoocuryputenHu cnopose (Tribunaux des affaires de sécurité sociale) (114)
e PanoHHW cbamnuwia (Tribunauxd’instance) (307)

e Komucum no TpygosonpasHu cnopose (Conseils de prud’hommes) (210)

e Tpynosu cbannuwa (Tribunaux du travail) (6)

e Tbproecku cvamnuwa (Tribunaux de commerce) (134)

ObnacTnTe Ha cneumnanmsauns Ha NnpaBopa3faBaTeHNTE CbAnNULLLa Ca:

® pallOHHUTE CbAWMLLA pa3rfieXaaT Hall-4ecTo cpeLlaHuTe CnopoBe. KaTo npaBuio, Te pasrnexaaT
BCUYKM MCKOBE C MaTepunaneH nHTepec o 10 000 eBpo. Te3n CbAWAULLA Ca CbLLO Taka KOMMNETEHTHU Aa
Ce NPOM3HACAT MO HAKOM CreunduyHn CNopoBe (HennalwaHe Ha HaeM, 3anoprpaHe Ha Npuxoan, n3dopm
no mectopaboTta, NnoTpebuTenckn KpeanuTn);

® THProOBCKUTE CbAWIMLLA Ca KOMMNETEHTHN MO CMOPOBE MEXAY ThProBUU, MEXAY KPEANTHN MHCTUTYLIN 1
MeXXAy Te3un ABa BuAa CTONAHCKM CybeKkTn; Mo CNOpoBe, OTHACALLM Ce A0 TbProBCKM LPYXECTBa, KaKTo U1
Mo CropoBe, CBbP3aHM C TbPrOBCKU CAENKN MeXAY nua 1 ¢ (PMHAHCOBU 3aTPYAHEHNS Ha ThbProBCKM
ApyxecTBa (MKBMaaums, ynpasneHue ot CMHAWK 1 gp.);

e CbAannMWaTa No Aena 3a 3eMenesncka apeHga (tribunaux paritaires des baux ruraux) ca KOMNETEHTHM MO
CNopoBe MeXAy apeHaaTopu 1 cobcTBEHMLM 3@ 3eMefeiICKM 3eMUN (HaeMaHe Ha 3eMeLencKu
NPON3BOANTENN, U3NOANLN U T.H.);

® TPYAOBUTE CbAWUMLLA Ce NPOM3HACAT MO BCUYKM CNOpoBe Mexay paboTHUUM n pabotopatenu,
npoun3TMYaLLy OT MHANBUAYAJIHU YaCTHOMPABHU TPYAO0BW B3aUMOOTHOLLEHNS;

e [0 faTa, yCTaHOBEHa C AeKpeT, HO He No-KbCcHO oT 1 aHyapu 2019 r., cbamnuwaTa no
couManHooCcurypuTenHu cnopose (tribunaux des affaires de sécurité sociale)ca KOMNeTEHTHM MO
CropoBeTe, KbM KOMTO € MpuSioXKMMa HopMaTrBHaTa ypeaba Ha COLManHOTO OCUrypsiBaHe 1 Ha
B3aUMHOTO 3aCTpaxoBaHe B CEICKOTO CTOMAHCTBO, a 0T AaTa, YCTaHOBEHa C AEKPET, HO Hal-KbCHO 0T 1
AHyapu 2019 r., KOMNETEHTHM N0 Te3n CNOopoBe Le ca CheunasHo onpelesieHn OKPbXHU CbANINLLA;

e [10 faTa, yCTaHOBEHa C AeKpeT, HO He No-KbCHO OoT 1 AHyapu 2019 r., cbannuwiaTa rno cnopose 3a
HeTpynocnocobHocT (tribunaux du contentieux de I'incapacité) pa3rnexnaTt CopoBe, 0THACALWM Ce 40
HeTPYAOCNOCOOHOCT MM CTEMNEH Ha HETPYLAOCNOCOBHOCT, MOCTOAHHA HETPYAOCNOCOBHOCT ”
TPYBOYCTpOsiBaHe, a OT faTa, yCTaHOBEHa C AEKPET, HO Hal-KbCHO OT 1 aHyapw 2019 r., KOMNETEHTHU
Mo Te3Mn CNOpPOBE LLEe Ca CNeLmManHo onpeaeneHn OKPbXXHN CbANINLLA;

e CbAMANLWATa NO NEHCMMTE Ha BOEHHOCYXXKELLMN pasrfiexxaaT CnopoBe, OTHACALWM Ce 40 BOEHHNTE
neHcuw.

2 AKO KOMMNETEHTHWN Ca 0BMKHOBEHNTE rpaXkKAaHCKM Cbannnwia (T.e. Te ca
CbAnMWaTa, KOUTO pasrnexaaT CbOTBETHUS BUA Ka3yCn), Kak MOXXe Oa
ce pa3bepe 0o ko oT Tax TpabBa Oa 6bae nogageHa nckoata monba?

2.1 ma nn pasnmka Mexay no-HUCLLIeCTOAWMNTE 1 No-BUCLLECTOAWMTE 0OMKHOBEHM
rpaXKAaHCKuM cCbanamuia (Hanp. panoHHUTE CbAUANLLA KaTO NO-HUCLWECTOSALN CbANINLA Y
OKPBXHUTE ChbAMINLLA KAaTO NO-BUCLLECTOALLN TaKMBa) U aKo a, KON OT TAX € KOMMeTEeHTEeH Mno
MOS Ka3yc?

PasnpeneneHmeTo Ha KOMMNETEHTHOCTTa MeXAY OKPbXHATE CbANAULLA, PAVIOHHUTE CbANAULLA Y MUPOBUTE
cbannuwa (juridictions de proximité) e nocoveHo no-rope. Cnepga fa ce oTbenexu, 4e npu 0TCbCTBUE Ha
cnewuvanHo NnpefocTaBeHa KOMMNETEHTHOCT Ha ApYrv CbAWAULLA, KOMNETEHTHU 06MKHOBEHN CbaumLia ca
OKPBXHUTE ChbAUINLLA.

e PalioHHUTE CbAMIMLLA Ca KOMMETEHTHM fla Ce NPOW3HacAT No CMopoBe C MaTepuaneH nHTepec fol0 000
€BPO BKJIOYUTESIHO 1 MO CMOPOBE C HeOrpaHUYeH MaTepualieH nHTepec B obiacTTa Ha noTpebutenckuTe
npaBa, NONeYNTENCTBOTO Had MbJIHONETHMN U XXUINLLHUTE HAaeMM.

o OKPBXHUTE ChAWNLLA Ca KOMMETEHTHW MO BCUYKU FPaXKAAHCKM CMOPOBE, KOUTO HE NMoMaaaT Moj
KOMMETEHTHOCTTA Ha APYr¥ CbAUNULLA, MO-KOHKPETHO MO CEMENHN BBMNPOCK.



2.2 TepuTopranHa KOMNETEHTHOCT (CbAbT B rpag A unm CbAbT B rpag b e KoMneTeHTeH Mo
MOS Ka3yc?)

2.2.1 OCHOBHV MpaBwia 3a TepUTOpUasHaTa KOMNETEHTHOCT

KaTo npaBnno, KOMNETEHTEH € CbAbT N0 MecTonpebuBaBaHeTO Ha OTBETHUKA. LlenTa Ha ToBa NpaBufio e aa
OCUTYpU M3BECTHA 3allMTa Ha OTBETHUKA, ThiA KAaTO 3a HEro e Nno-JecHo Aa ce 3allMTaBa B CbAa, KONTO € Hal-
6/1M3KO0 [0 HEroBUS OM.

CnenoBaTesIHO, aKO OTBETHUKBT € (OM3NYECKO JINLIE, KOMMETEHTEH € CbAbT M0 MECTOXUTEICTBOTO UK
mMecTonpebmBaBaHETO Ha OTBETHMKA.3a IOPUANYECKOTO nLE (TbPrOBCKO APYXXECTBO, CAPYXXEHUE), TOBA €
HEeroBOTO MACTO Ha YCTaHOBSABAaHE WM MO MPUHLIMN CeAaIULLETO HA TOBa AnLe. B HSKoU ciyvyanm OCHOBHOTO
N3BECTHO MSCTO Ha CTOMaHCKa AEMHOCT e pa3/InyHOo OT CefanuLLeTo. B Te3n cnyvyaun Mmoxe na 6bae cesupaH
CbJa M0 OCHOBHOTO MACTO Ha CTOMAHCKa [eNHOCT. 3a rosemMu nNpeanpusaTus C HAKOKO KJIOHOBe, MOXXe Aa bbae
ce3npaH Cbjl, B YNIATO PaiioH ce HaMUpPa eauH OT KJIOHOBETE.

2.2.2 N3kno4eHns OT OCHOBHUTE Npasuna

2.2.2.1 Kora Moxe aa ce n3brpa mexay cbaa Nno MeCTOXUTENCTBOTO Ha OTBETHMKA (CbA, onpefeneH Yypes npuaaraHe Ha OCHOBHOTO
npaBuao) n pyr cba?

e [loroBopu: NlLELbT MOXE f1a 3aBefe UCK No MecTonpebnuBaBaHETO Ha OTBETHUKA WM, B 3aBUCUMOCT OT
BMAA Ha [0OroBopa, B MCTOTO, KbAETO CTOKMTE ciefBa Aa 6baaT AOCTaBEHU WU KbAETO YCAyrnTe
cnenBa fa 6baaT npefocTaBeHu.

e B clyqyanTe Ha OTrOBOPHOCT 3@ BPeAOHOCHWU AeNCTBUSA (AeNNKTU) U Ha rpaXkAaHCKK NPOoM3BOACTBa,
NprobLLEHN KbM HaKa3aTesHN NPOM3BOACTBA, NCKBT MoXe Aa ObAe 3aBelleH B MSICTOTO, KbAETO XUBEE
OTBETHUKBT WK Npef CbAa, B YNATO pPalioH e NOHeCceHa WeTaTa UK e N3BBbPLIEHO BPeAOHOCHOTO
LencrTeume.

® 3a UMYLLECTBEHN e/a: UWLELBT MOXXE Aa OTHeCe BbNpoca [0 CbAa, B YNATO palioH ce Hamupa
NPOLIECHOTO UMYLLECTBO.

e o gena 3a U3APBbXKA WK y4acTue B Pa3xoAuTe Ha CEMENCTBOTO: ULLELLT MOXe f1a U3bupa mexay
CbAa, B YANTO PaiOH XXMNBEE OTBETHUKBT, WK CbAa, B YNATO PAOH XUBEE KPeaAUTOpPbT, TOECT ULLEeLbT.

¢ 3a noTpebuTencku cnopose: NOTpPebuTennTe MoraT no cBo M3bop Aa cesmpaT Cbha, B YNINTO palioH ca
XKMUBEAW MpU CKJIOYBAHETO Ha JOroBOpa UM B YAATO PAioH e HACTbMNWIO0 BPeAOHOCHOTO AEWCTBYE.

2.2.2.2 Kora TpsbBa fa ce n3bepe Cba, pa3MyeH OT CbAa N0 MECTOXMTENCTBOTO Ha OTBETHMKA (CbA, ONpeAeneH 4pes npuiaraHe Ha
OCHOBHOTO Mpasuio)?

e B crnopoBe 3a M3APBXKKA UM KOMMEHCALIMMN: KOMMETEHTEH € CbAbT N0 MecTonpebuBaBaHeTo Ha CbMpyra
KPeaouTop WU Ha POAMTENS, KOWTO MoJslara OCHOBHWTE FPVXKKM 3a AelaTa, [Iopy ako AelaTta ca
MbAHONETHN.

e Pa3Boj: KOMMETEHTEH € CbAbT, B YNATO PalOH XXUBEe CEMENCTBOTO. AKO ChMPY3NTE XUBEAT pa3aesieHu,
KOMMETEHTEH e CbAbT, B YNNTO PaiioH XMBeAT AeLaTa. AKO CbMpy3uTe HAMAT AeLa, KOMNEeTEHTEH e
CbOBT, B YANTO PAiOH XXIBEE OTBETHUKBT.

e HacnepsBaHe: KOMMNETEHTEH € CbAbT, B YANTO PalioH MNOCAEAHO € XXUBS NOYUHANNAT.

e [lena 3a HeABVMXXMUMU UMOTU: KOMMETEHTEH € CbAbT, B YNATO PalioH Ce HamMupa UMOTHT.

e HaeMun Ha UMyLLIECTBO: KOMMETEHTEH € CbAbT, B YNNTO palioH ce HaMupa UMYLLECTBOTO.

2.2.2.3 MoraT /i1 CTpaHnNTe caMu a ONpefenaT 3a KOMMNEeTEHTEH CbA, KOWTO Npu apyru obcTosaTencTea He 6u 6un koMneTeHTeH?

Bcuyky cneumannsmpani Cbananiia UMaT U3KYUTENIHA KOMMETEHTHOCT W Bb3PaXXeHUETO CpeLLy
KOMMeTeHTHOCTTa TpsbBa Aa 6bhe HanpaBeHoO aBTOMaTUYHO OT CbAa. EANHCTBEHATa Bb3MOXHOCT 3a
CEe3MPAHETO Ha CbA, KOWTO MO NPUHLUM HSIMa KOMMETEHTHOCT, € Ta3u 3a U360p MeXay OKPBbXXHW U PalioHHN
CbAMAMLLA MO AeNa,3a KOUTO Te3W CbANINLLA HAMAT W3K/OYNTETHAKOMMETEHTHOCT.

KaTo npaBuio, HULLOXHA € BCSIKa [IOr0BOPHA K/lay3a, KOSTOo MpOTWBOPEYY Ha NpaBuiaTa 3a TepuTopuranHa
KOMMETEHTHOCT 1 3a pa3npeaesieHune, C N3KIIYEHNE Ha JOrOBOPMTE MEXAY ThProBLUW, ¥ NpK yC/oBUE Ye
KJlay3aTa e (popMysiupaHa CbBCEM SICHO.



3 KoraTo KOMMNEeTEHTHM Ca CNeunann3npaHnTe CbananLLa, Kak MoXXe Aa
ce pa3bepe Ko cba cneaBa ga 6bae cempaH?

e TbProBCKM CbAWAULLA: KATO NPaBMI0, KOMNETEHTEH € CbAbT, B YANTO PaioH XXM1Bee 0TBETHUKBT. Mo
OTHOLLEHME Ha OTFOBOPHOCTTa 3a BPeAOHOCHN AENCTBNA, KOMMETEHTEH € CbAbT, B YANTO panioH e
HaCTbMWI0 BPEeAOHOCHOTO LENCTBUE MK € MOHEeCeHa BpeaaTa.

e CbanavuiaTano gena 3a 3eMefesicka apeHa: KOMMETEHTEH € CbAbT, B YANTO PanoH Ce HaMnpa UMOTHT.

e TpypoBM cbananwa: paboTHnUMTE MOraT Aa ce3upaT CbAa, B YANTO PaioH Ce HaMmupa MACTOTO Ha
CTOMaHCKa AEeNHOCT, B KOETO paboTAaT uan Cbha, B YAATO PaiioH e Brn CKAoYeH OroBOPBLT, UM CbAaa Mo
cefanuLLETO Ha ApY»XecTBOTO paboTonaTten. Ako paboTaTta e 6una n3BbpLIBaHa U3BBH MACTOTO Ha
CTOMaHCKa AeNHOCT, fenoTo MoxXe Aa Obae 3aBefileHo npef TPyLoBMA CbA N0 MecTonpebrBaBaHeTo Ha
paboTHuMKa.

e Komucmm no TpyLOBOMpPaBHM CMopoBe (40 AaTa, onpeaenieHa ¢ AeKPeT WA Hal-kbCHO Ao 1 sHyapu 2019
r.): KaTo NpaBWI0, KOMMNETEHTHa € KOMUCKUATA, B YAATO palioH e MACTOTO Ha 3acerHaTus beHeduunep
nnn pabotogaTen, Wam ceganueTo Ha OpraHn3aLmaTa — OTBETHUK B CJyYast Ha CNOp MexXxay
opraHu3aunn CbC Cefasimiia B Pa3iyHN panoHu.

Bpb3ku no TemaTa
YebcalT Ha MMHUCTEPCTBOTO Ha NPaBOCHAUETO

YebcanT Ha Legifrance

MNocnepgHa akTyanmsauua: 23/07/2018

BepcusTa Ha HaLUMOHaHMA 31K Ha Ta3u CTpaHuua ce Noaabpixa OT CbOTBETHOTO 3BEHO 3a KOHTaKT KbM EBponenckaTa
cbiebHa mpexa. MNpeBoauTe ca HanpaBeHu OT EBponerickaTta KOMUCMA. Bb3MOXHO € eBEHTYasIHU NPOMEHU, BbBEEHN B
OpUrnHana OT KOMMETEHTHUTE HaLNOHaJIHN OpraHu, BCe OLLe fa He Ca oTpa3eHu B npesoauTe. HuUTto ECM, HUTO
EBponenckaTa KOMUCUS NOEMaT KakBaTo U Aa € OTFOBOPHOCT MO OTHOLIEHME Ha MH(OopMaLMaTa UK SaHHUTE, KOUTO Ce
CbIAbpPXKaT MM Ca CNOMEHATU B TO3M AOKYMeHT. Mons, noceteTe pybpukaTta ,lpaBHa MHGOpMauus“, 3a Aa BUanTe
npasusiaTa 3a aBTOPCKUTE MNpaBa 3a AbpXKBaTa-4JeHKa, OTFOBOPHa 3a Ta3n CTpaHuLa.


http://www.vos-droits.justice.gouv.fr/proces-civil-11922/saisine-des-juridictions-civiles-11927
https://www.legifrance.gouv.fr

