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1 MNpwu kakBK obcTONTENCTBA € AOMNYCTMMO NPAaBOMEPHOTO NPEXBbPASHE
Ha IeTeTO B Apyra Abp>kaBa OT eAUHUs poauten 6e3 cbrinacmeTo Ha
apyrus poguten?

Mo cunaTa Ha 6ENrUNCKOTO 3aKOHOAATE/ICTBO NPABOTO Ha NMPOMSAHa Ha MACTOTO Ha nNpebnBaBaHe Ha
HeNbJIHOJIETHO ILLE € YacT OT poauTenckuTe npaea. OT ToBa cnefBa, Ye camo nuueTo(nnuaTa), KoeTo(KomTo)
ynpaxxHaBa(T) poaAnTeNcK1TE npaBa Nno OTHOLWLEHWE Ha AeTeTo, e(ca) yNnbAHOMOLWEHO(YNbJAHOMOLWEHN) Aa
NPOMeHs(T) MACTOTO My Ha NpebuBaBaHe.

Mo npyvHUMN, He3aBMCMMO OT CTaTyTa Ha POAUTENNTE U OT TOBA AaJIN XXUBEAT 3aeHO0 UK He, Te yrpaXKHsaBaT
CbBMECTHO POAMTENCKUTE MpaBa B UHTEpPEC Ha AeTeTo (BX. yneHose 373 1 374 oT NpaxxgaHCKMA npoLecyaneH
KOLEKC).

Mpwn xunoTesa 3a pasfsia Ha poauTesmTe obaye e Bb3MOXKHO [a Ce MoWCKa Mo cbebeH MbT U3KI0YeHNE 0T
MPVHLMMA Ha CbBMECTHO YNpaXkHsABaHe Ha POAUTENCKMTE NpaBa. B TakbB Clyyaii ynpaXxHsSBAHETO Ha
POAUTENCKNTE NpaBa, MOBEPEHO Ha eAVH OT POANTENIMTE C PELUEHNE Ha CbAa, Ce CHNTA 3a U3KJIYUTENHO.
MoBepsiBaHETO Ha U3KJIIOYUTENTHW POLUTENICKI NpaBa Ha e4MHUS POANTEN MOXe [a AOBEAE A0 TOBA POAUTENST,
KOMTO M yrpaxxHsaBa, 1a Noay4u BCUYKW NPeporaTuBy B TOBA OTHOLLIEHUE, BKJIIOYUTENHO NPaBoTo Aa u3bvpa
MSCTOTO Ha NpebuBaBaHe Ha AeTeTO; C/le0BaTe/IHO AeTeTo MoXe fa 6blie 0TBeAeHO B Apyra Abp)KaBa 6e3
CbrnacmeTo Ha apyrus poamTes. Mpn Tasn xMnoTesa Ha POAUTENS, KONTO € JINLLEH OT CbBMECTHO
ynpa)kHsiBaHe Ha POAWTE/CKUTE NpaBa, MoXe BCE Mak Aa Ce NpeAoCcTaByi NPaBo Ha JNYHM oTHoWeHWs. OCBeH
TOBa CbIbT MOXE [a MOCTaBW YC/IOBMS 3@ YPaXXHABAHETO Ha U3KJIIOYNTENHNTE POAUNTENICKM NpaB Ypes
BbBeXJaHe Ha U3KJIYEHNS, N3UCKBALLM CbIrNackeTo Ha ApYrus POAUTEN NPU B3EMAHETO Ha HAKOU CBbP3aHM C
JEeTEeTO peweHus. N360pbT Ha MACTO Ha NpebrBaBaHe Ha AETETO MoXe Aa 6bae eAHO OT Te3un peLleHns, KOUTo
TpsibBa [la Ce B3eMaT CbBMECTHO B PEXMM Ha YNpaXKHSBaHE Ha U3KJIOYUTENHN POAUTENCKM NpaBa 0T eANHUS
OT ABaMaTa poanTeNN.

OcBeH ToBa c/iefBa Aa ce oTbenexu, 4e B c/iyyalt Ye AeTeTo e 06eKT Ha peLleHne 3a 3aKpuia, KoeTo
npeanosiara NpoMsHa B pefa U ycJIoBUATa 3@ YrNpaXKHsBaHe Ha POAUTENICKUTE NpaBa, TOBa peLleHne nma
NpeanMcTBO. Taka MoOXe [1a Ce OKaXKe, Ye HUTO eAuH OT POAMTENIMTE HsAMa NPaBo Aa 0TBeJe NeTeTo B Apyra
ObpKaBa.

2 Mpwn KakBK 06CTOATENCTBA € HEOBX0ANMO CbIracMeTo Ha ApPYyrus
POANTEN 3a NPEXBLPASHETO Ha AETETO B ApYyra Abp>KaBa

KoraTo POoANTENCKNTE MNpaBa Ce ynpa>XHABaT CbBMECTHO OT ABaMaTa poanTenn, npoMaHaTa Ha MACTOTO Ha
rlpe6|/|BaBaHe Ha 06L0TO UM feTe M3UCKBa CbracMeTo 1 Ha ABamaTa poaunTenn.
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KoraTo poAnTeNCcKUTE MpaBa Ce yrnpaXKHABaT CaMo OT elVHNS POAUTES, HO € BbBeAEeHO MU3KJlYeHre Nno
OTHOLLIEHME Ha HSAKOW peLleHuns, Hanpumep n3bopa Ha MecTo Ha npebrBaBaHe Ha AeTeTOo, Ce U3NCKBA
CbrNacneTo Ha apyrus poauTen. Mo oTHOLLEHWe Ha TPeTU A06POCHLBECTHU NnLa 0b6ave CbLLEeCTBYBa
npe3ymnuus 3a poANTENCKO Cbriacue.

3 AKO ApyrusT poauTen He Aajfle Cbrnacue 3a NpexBbp/ISHETO Ha JeTeTo
B ApYra AbpiKaBa, BbMNPEKN Ye To € HeobXoAMMO, Mo KaKbB HAYUH AeTeTo
MOXe [a 6bae NpexBbpJieHO NPaBOMEPHO B ApYyra AbpiKaBsa ?

Korato HoCcuTennTe Ha POAUTESNICKATE NnpaBa He MoraT Aa NOCTUNHAT Cbrjlacue OTHOCHO MACTOTO Ha
I'Ip66I/IBaBaHe Ha obwo0TO UM JeTe, pewieHMeTOo fann Aa ce pa3pewln npeMeCTBaHETO Ha AeTeTOo B ApYyra
Obp>XaBa NN He Ce B3eMa OT CbOTBETHUA KOMMNETEHTHUA CbA MO MECTOI'Ipeﬁl/IBaBaHe.

KoMNeTeHTHUAT Cbl MoXe Aa 6bae ce3upaH a priori 0T poauTes, ynpaxHsBall, CbBMECTHO POAUTENCKNTE
NpaBa BbB BPb3Ka C B3EMAHETO Ha pelleHue, 3a KOeTo He e Aan ogobpeHune. PoanTesn, ynpaxKHsaBall, CbBMECTHO
POAUTENCKNTE NpaBa MOXE Aa NoAaje UCK U a posteriori , 3a la 0CNOPK BeYe B3€TO OT APYrus poanTesn
peLleHue.

4 Pa3nu4yHM N1 Ca nNpaBuiaTa 3a BPEMEHHOTO NPexBbPAsSHE (Hanp.
BaKaHUMA, 34paBHN FPUXK 1 Op.) U TPalNHOTO NpexBbpasHe? B nogobeH
Cnyyawn, MOns, NpefocTaBeTe CbOTBETHUTE DOPMYASPM 3a Cbriacue.

KoraTo poanTesicKATe NpaBa Ca NOBEPEHU HA e4VHUS POAUTEN, CAMO POAMTENSAT, Ha KOFrOTO Ca NMOBEPEHM
POAUTENICKNTE MpaBa, MOXKEe BPEMEHHO [a 0TBele AETETO B Apyra Abp)KaBa C Lies NoYMBKa.

PoonTensit, KOWTO He yrpa>XHaBa POAUTENICKUTE MNpaBa Mo OTHOLWIEHWE Ha AETETO, HO MMa NPaBO Ha JINYHN
OTHOLLUEeHWNA C Hero, MoXe fia ro 3abBefe B LIy)K6I/IHa CaMo C npeaBapnuTesIHOTO NNCMEHO Cbriacne Ha
npuTeXatenda Ha poaonTenCckKuTe npasa Uan C U3pNYHOTO pa3pelleHne OT KOMNEeETEHTHUA Cba.

KoraTo poguTenckuTe npasa ce ynpa)KHsABaT CbBMECTHO M HAMa peLleHune, KOeTo Aa ypexXkaa Bbrpoca 3a
oTrneXxnaHeTo N Bb3NMNTaHMETO Ha AETETO, BCEKN POANTEN UMa MNPaBO Aa NbTyBa C HErO B ‘-ly>K6VIHa. MsacToTo
Ha I'Ip66I/IBaBaHe Ha nocnefHoTo obaye He Moxe Aa bbae npomMeHsaHo.

M Hakpas, KoraTo peXxMMbT Ha OTrNIeXAaHe 1 Bb3NUTaHWE Ha AeTeTo Ce ypexaa CbC CbaebHOo peLleHne, BCekn
POAWTEN MMa MNPaBo Aa NMbTyBa C AeTETO CaMo B Nepnoaa, KoraTo AeTeTOo € NpPU Hero, OCBEH ako HsIMa U3pUYHa
cbaebHa 3abpaHa 3a ToBa.

B nocnenHnTe ABa ciyvas obaye MoXe Aa € Noaxoasiio POAMTeNsT, KOWTO NbTyBa C IeTeTo, Aa ce CHabam ¢
paspeLleHne 3a NbTyBaHe, MOAMNUCAHO OT APYrus POAUTEN, 3a Aa ce n3berHaT KakBuTO 1 Aa e npobnemu.

MNocnepgHa akTyanmsauusa: 10/01/2018

BepcmsTa Ha HaLMOHaNHMA 31K Ha Ta3un CTpaHuLUa ce Noa4bpXa OT CbOTBETHOTO 3BEHO 3a KOHTaKT KbM EBponenckaTa
cbaebHa mpexa. [NpeBoauTe ca HanpaBeHn OT EBponeiickaTa KOMUCUSA. Bb3MOXXHO € eBEHTYasIHN NMPOMEHU, BbBELEHN B
OpUrnHana OT KOMMETEHTHUTE HaLNOHaIHX OpraHu, BCe OLLe fa He Ca oTpa3eHu B npesoguTe. HuUTto ECM, HUTO
EBpornenckaTa KOMUCKA NOemMaT KakBaTo 1 [1a € OTFOBOPHOCT MO OTHOLLEHNe Ha UHopMaLmnsaTa Wan JaHHUTE, KOUTO ce
CbObPXKAT WK Ca CNOMEHaTU B TO3M AOKYMeHT. Mons, noceTeTe pybpukaTta ,llpaBHa nHgpopmauma”, 3a aa sBnante
npasusiaTa 3a aBTOPCKUTE MNpaBa 3a Abp)KBaTa-4JeHKa, 0OTFOBOPHA 3a Ta3n CTpaHuLa.



