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CbabpxKaHue,

PoouTtencka oTroBOPHOCT — il

POAMTENCKM MpaBa 1 NPaBo Ha JINYHK Ee.2

European Judicial Network

OTHOLUeHVIH C ﬂ'eTeTO (in civil and commercial

matters)
I I benrnsa

1 KakBO Ha npaKTWKa 03Ha4yaBa NPaBHUAT TEPMUH ,pPOOUTESICKA
OTroBOPHOCT”? KakBIM Ca NpaBaTa W 3a4bJ/IKEHNUATA Ha HOCUTEeNA Ha
poAnTesicka OTrOBOPHOCT?

PoonTenckmTe npasa Ca NpaBeH MexaHW3bM 3a 3aliMTa 1 NpeAcTaBMTENCTBO Ha Aeua, AoKaTo Te HaBbpliaT
NbJHONETWE WK JOKATO CTaHaT He3aBucuMu. MNpaBaTa obxBalLaT KaKTo JIMYHOCTTA, Taka W MMYLLECTBOTO Ha
feTteTo. PogmTencknte npasa ce ypexaaT oT 4yneHoBe 371—387a v yneH 203 oT paxaaHckna kogekc (Code
civil).

Te ce ynpa)kHABAT aBTOMATUYHO OT 3aKOHHUTE POAUTENIN Ha AeTeTo, T.e. OT JiMuaTa, KOUTO MO 3aKOH Ce cYmTaT
3a poauTenn nopaan Bpb3KaTa Ha 6alMHCTBO, MalYMHCTBO U CbBMECTHO MalyYUHCTBO, NpPon3TnYalla OT
KPpbBHa BPpb3Ka, OCMHOBABAHE WK MO 3aKOH. AKO buonornyHuTe poanTeNn He Ca Npu3HaTh OT 3aKOHa 3a
3aKOHHUTE poanTesin, T€E HE Ca HOCUTEJIN Ha POONUTENCKNTE MpaBa.

bawaTa 1 MakaTa ynpa)KHaBaT POAUTENICKWTE NpaBa BbpXy AelaTta, AOKATO Te HaBbpLlaT NbJHoNeTHE
(18 roguwHa Bb3paCT) UK LOKaTO CTaHAT He3aBMCUMUK. B3eMaHeTO Ha peLleHns OTHOCHO YC0BMATa Ha
)KWBOT, N34pbXXKaTa, 34paBeTo, Haa3opa, obpa3oBaHneTo, 0by4eHNeTOo NN pa3BUTUETO Ha LETETO e
OTFOBOPHOCT Ha poauTenuTe (4neH 203 oT 'paXkAaHCKMA KOOEKC).

M3mexay pas3fiMyHNTE NPaBOMOLLMS BbB BPb3Ka C POAUTENICKUTE MNpaBa Ce NpaBu pasrpaHUYeHne Mexay
npaBaTa No OTHOLUEHWE Ha JIMYHOCTTA Ha AETeTO, YNPaBAEHNETO Ha UMYLLECTBOTO Ha AETETO W ONpeaeneHn
npeporaTuBmM Mo OTHOLIEHWE Ha PoaMTeNCKMTe npaea. MpaBaTa No OTHOLWIEHWE Ha IMYHOCTTA Ha AeTeTo MoraT
na 6baaT pasaenieHn AONbAHUTENHO Ha ,YNpaXkHsBaHe Ha POAUTENCKM NpaBa“, KOETO BKJOYBA ,KMBEEHE" C
[eTeTo (T.e. NosaraHe Ha rpUXK 3a AeTETO, OCbLLIECTBSBAHE Ha HaA30p Hal HEro U B3eMaHe Ha pelleHns
OTHOCHO Bb3MWUTAHMETO, CBBbP3aHU C MPUCHCTBMETO Ha AETETO NPU POANTENA) 1 NPABOTO Ha obpa3oBaHue,
KOeTO BKJII0YBa B3EMAHETO Ha PeLleHns, CBbP3aHu C U34pbxKaTa, 0bpasoBaHneTo 1 obyYeHNeTo Ha AeTeTo.
Mo OTHOLLEHME Ha YNPaB/EHNETO Ha UMYLLECTBOTO Ha AETETO Ce NpPaBu pa3rpaHnyeHne Mexay npaBoTo Ha
pasnopexxnaHe C MMYLLECTBOTO Ha AETETO M NMPABOTO HA 3aKOHHO M3M0JI3BaHe Ha TOBa MMyLLecTBO. CreunanHu
MpeporaTyBmM Ca NPaBOMOLLMSATA HAa POAMNTENIMTE BbB BPpb3Ka C bpaka, OCMHOBSIBAHETO U HE3ABUCMMOCTTA Ha
LeTeTo.

2 KaTo 0610 npaBmnno, KO HOCK poANTENICKa OTFOBOPHOCT 3a AEeTeTo?

Poontenckute npaBa MO OTHOLWUEHWE Ha INYHOCTTa Ha Mal0JIETHO UK HEMBJIHONETHO AETE Ce YNPaXKHABAT
00MKHOBEHO CbBMECTHO OT BCEKM OT ABaMaTa poauTenn Ha AeTeTo. He3aBnuCcMMO OT TOBa Aanu poauTenuTe
XUNBEAT 3aeAHO UK HE N Jain Ca CKNOYNIN 6paK nnn He, B cnyqa|7| 4ye e YCTaHOBeHO poACTBOTO Ha AeTeTo C
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BCEKMW poauTen, Te (BCEKM OT TAX) yNPa)KHSBAT CbBMECTHO Pa3/INYHUTE NpeporaTMBY Mo OTHOLIEHME Ha
poauTenckuTe npaea (4neH 373 n 4neH 374 oT paXKOaHCKNS KOOEKC).

AKO poACTBOTO Ha [eTeTo ¢ 6alllaTa WK C MalikaTa He e YCTAHOBEHO W/ aKo eIMHUAT OT TSX € MOoYMHa,
JIUMCBA WK e HecrnocobeH Aa M3pas3u BOASTa CU, APYrUST yNpaXkHsaBa Te3M NpaBa CamMoOCTOSTESHO.

B oTHoweHusTa c TpeTu (A06pOCHLBECTHM) LA Ce NMPUEMA, Ye BCEKU PoAnTeS, AeiCTBaLl, CAaMOCTOSTEHO Mpw
ynpaXKHABaHETO Ha POAWUTECKMTE MpaBa, ro NPaBn CbC CbINACKETO Ha ApYrus poanTen (4neH 373 ot
MpaXkJaHCKNS KOAEKC).

AKO poanTenuTe He MoraT Aa Ce Cropa3yMesT OTHOCHO HayuHa, N0 KOWTO Aa 6baaT opraHM3npaHn yCioBusTa
Ha XKMBOT Ha AETETO, OTHOCHO Ba)XHW PELIEHNS BbB BPb3Ka CbC 34paBeTo, obpa3zoBaHneTo, 00y4eHMeTo 1
cB06OLHOTO BpeMe Ha AETETO WM OTHOCHO PENUTMO3HW UK (PUNOCO(CKM BBAPOCK AN aKO HAKOE
Cropa3syMeHune Mexay poamTennTe e B NPOTUBOPEYnE C MHTEpeCcUTe Ha AeTeTo, CeMeNHNAT cbp (tribunal de la
famille) moxxe fa noBepu ynpa)kHABAHETO Ha POAUTENICKATE NpaBa CaMo Ha eAuHNA OT poanTennTe.

B TO31 cnyyalt CbriacHO YCTaHOBEHUTE [10r0OBOPEHOCTM APYruaT POAUTEN 3ana3Ba 1) NpaBoTo fa yrnpaxxHsBa
HaA30p, T.e. NPaBoTO fla 6bae UHHOPMMPaH 3a NOMIOXKEHMETO Ha AETETO M [la Ce3Mpa KOMMNETEHTHUS CEMEEH
CbA, aKO CYNTA, Ye APYrUaT poauTen He e AeNCTBa B UHTEpPeC Ha AeTeTo, U 2) MPABOTO Ha JIMYHW OTHOLLEHNS.
TaKMBa JIMYHW OTHOLLIEHUS MoraT Aa 6bAaT 0TKa3aHW CaMo NMopaan MHOrO CEPUO3HN NPUYMHK (YneH 374 oT
IpaXkaHCKMS KOOEKC).

3 AKO poauTennTe He Ca B CbCTOSHME UM He XeNaaT Aa yYnpakHaBaT
poAUTENICKA OTFOBOPHOCT 3a AETEeTO CU, MOXKe Nn Apyro nvue aa bvae
HA3HAYeHO Ha TAXHO MACTO?

AKo HsiMa Balla uan Malka, KOMTO fa ynpaXkHABaT poAUTE/ICKMTE NpaBa, LETETO Wwe 6bae nocTaBeHo Nojg
MoMeYnTesCTBO WM HAaCTOMHMNYECTBO (4JieH 375 oT MpaXKAaHCKNS KOLEKC).

4 AKO poauTennTe ce pasBenaT UK ce pa3fendaT, Kak ce pellaBa
BBbMNPOCHT 3a POAUTEsNICKaTa OTFOBOPHOCT 3a B bbaewte?

Mo NpUHLMN pa3asnata Wav pa3BobT Ha POANTENNTE HE OKa3Ba BIMAHME BbPXY MpaBuiaTa 0THOCHO
YNpPa)kHsIBAaHETO Ha POAUTENICKUTe npaBa. CbraacHo NpaBHaTa ypenba poaAnTENCKUTE NpaBa ce ynpaxHssaT
CbBMECTHO OT [1BaMaTa poauTenn (BX. To4YKa 2). ToBa 03Ha4aBa, Ye BCEKU OT TAX YNpakHsBa U Npoab/KaBa
[la YNpa>kHsiBa NPaBoOMOLLMSATa BbB BPpb3Ka C POAUTENCKMTE NPaBa MU Ye HUTO eAUH OT TSX HE MOXEe 13 B3eMe
CaMOCTOATENIHO PeLLeHune, C KOeTOo Aa MOoMpeyn Ha ApYrus poauTen fa ynpaxkHsasa cobcTeeHuTe cun
npeporaTueu. CnenoBaTesiHO eAMHNUAT POANTEN TPsbBa Aa MOJyun CbracMeTo Ha APYrus poauTes, B
MPOTUBEH C/yYall He MOXKe [la NpeAnpueMa AeiCTBUSA. Bbnpekn ToBa, HanpuMep Lo ce 0THACcs A0 YC/0BuATa
Ha XKMBOT Ha [eTeTO, PELIeHMATa OTHOCHO eXeaHeBneTo, 106POTo Bb3NUTaHNe 1 4p. Lie ce B3eMaT HaANEXHO
OT POAUTENs, C KOroTO XI1Bee NeTeTo.

PooutennTte mMoraT fa NnoCTUrHaT CbrnacMe OTHOCHO YCNOBUATA 3a YNpaXKHABaHe Ha poauTenckuTe npasa, npu
ycsioBne 4e ToBa € B UHTEPEC Ha AOETETO.

B npoTuBeH cnyyan TpsibBa ga 6bae ce3mpaH CEMENHMAT Cbll, KOWTO MOXKE [a PEeLUn Aa Bb3J10XKM
yrNpaXKHABAHETO Ha POAUTENICKUTE MpaBa CaMo Ha eMHUS POAMTEN (BX. TOYKa 2).

Mpwv pa3BoA wan pa3asina Tpsbea fa ce B3eMe peLleHmne Mo BCMYKM BbMPOCH, CBbP3aHu C YCI0BUSITA HA XKUBOT
Ha LeTeTo, MACTOTO, KbAETO AeTeTo Aa 6bLe BNMCAHO B perncTbpa Ha HaceIeHMETO, KaKTOo 1 YCJIOBMSATA 3a
MPpUHOCA Ha POAMTENNTE KbM U3ApbXKKaTa, 06pa3oBaHNeTo n 0byyeHMeTo Ha AeTeTO.

5 AKO poguTennTe CKYaT Ccrnopa3yMeHuMe no Bbnpoca 3a poauTenckaTa
OTrOBOPHOCT, KakBM (hopManHOCTK TpsibBa Aa ce CnasfT, 3a Aa CTaHe



Cnopa3yMeHNeTo NpaBHOO6BBLP3BALL0?

PooutenuTe He TpsbBa Aa ce sBABAT Npea CEMENHMS Cb U MOraT Aa CKJIloYaT YaCTHO CNopa3yMeHune, C KOeTo
[la peliaT BbMNPOCa 3a POAUTENICKNTE NpaBa Mo OTHOLLEHWE Ha AeTeTo. 3a Aa NoJlyyaT NoOMOLL BbB BPb3Ka C
TOBa, poonTennTe Morat Aa l'lpl/lﬁFIFHaT Nno BCAKO BpPeEME, BKNIIOYNTENIHO B XO04a Ha Npomnm3soaCcTBoTO, A0
aKpeauTupaH u HagnexxHo obyyeH meamnaTop (afBoKaT, HOTapuyC Wan Apyr akpeauTupaH MeamaTop)

(4nen 1730 ot CvaebHusa kopekc (Code judiciaire)).

AKO poguTenuTe XenadaT fa UMaT Bb3MOXKHOCT Mnpwu HeobxoauMOCT Aa I'Ipl/lﬁﬂrHaT 00 NPUHYONTENHO
M3NbJIHEHNE Ha TOBa pPELUEHNE, TE Tpﬂ6Ba [la OTHecaT Cnopa3yMeHNeTo A0 KOMMNETEHTHNSA CEMEEH Cbf, KOUTO
e npoBepn nananm 1o € B UHTEPEC Ha AOETETO.

B cnyyait Ha pa3Bog nopaamn HeobpaTMa npoMsiHa Ha 6payHaTa Bpb3Ka (BX. MHGOPMaALMOHHNUA nnucT ,Passog
— benrnsa") poantenuTe MoraT Aa NMoMcKaT OT CEMeHMs CbA BbB BCsSKa (ha3a Ha NPOM3BOACTBOTO Aa 0400pu
Cropa3syMeHneTo 0THOCHO BPEMEHHUTE MEPKM, Kacaeln aeuaTa. CbansaTa MoXe fa 0TKaxe Aa onobpu Toa

CropasyMeHue, ako TO MPOTMBOPEYN Ha UHTEPECUTE Ha AelaTa.

B cnyyait Ha pa3Boj No B3aMMHO Cbriacue (BX. MHGMOPMaLMOHHUS nnucT ,Pa3Bon — Benrus“) ctpaHuTe Tpsibea
[a nocoyaT B COpa3yMeHmsaTa C1 Npeamn pa3Boa MepKNTE BbB BPb3Ka C POAUTENCKUTE npaBa (ynpaxxHaBaHe
Ha poaUTENCKN NpaBa, NPaBoTO Ha JINYHW OTHOLIEHWS, YpaBieHne Ha MMYLLLECTBOTO Ha AETETO) U
[I0rOBOPEHOCTUTE OTHOCHO NPMHOCA Ha BCEKM OT POAUTENNTE KbM M3ApbXXKaTa, 0bpa3oBaHNETO, 30pPaBeTo,
0by4yeHneTo 1 pa3BUTMETO Ha AETETO, KaKTO No BpeMe Ha bpakopa3BOAHOTO AeN0, Taka W Cnef Hero.
MpoKypopbT NPefoCTaBs CTAaHOBULLE U CEMENHUAT Cb, MOXKE Aa OTMEHU WX Ja U3MEHW BCUYKK pa3nopenbu,
KOUTO MPOTMBOpEYaT Ha MHTEpPECUTE Ha MaJIONIETHUTE WM HEMBJHOJIETHMTE Aeua. CEMENHUAT Cbl
NMoCTaHOBSBa pa3BoA M of0bpsiBa Cropa3yMeHUsATa Mo OTHOLIEHME Ha MaIONETHN N HEMBJHONETHN Aela.

6 AKO pOOUTENINTE He MOraT Aa NOCTUrHAT Cropa3yMeHue no Bbrnpoca 3a
POAUTENCKaTa OTrOBOPHOCT, KaKBM Ca aNTepHAaTUBHUTE CpeacTBa 3a
pa3pellaBaHe Ha cnopa, 6e3 ga ce cTura 4o cba?

KoraTto ce nogaBa monbaTta, CbaebHna cekpeTap yBefoMsBa CTPaHMTE, 4e MoraT fga npuberHaTt oo megmauns,
rnoMmpeHvne unm Bcska gpyra popmMa Ha paspeLlaBaHe Ha crnopa no B3aMMHO cbraacue (4neH 12536, naparpad
1 oT CbebHusa kopekc). OCBeH TOBa CbAMNATA MOXe a NPeasoxXmn Ha CTpaHMTe Aa pa3riefaTt No BCAKO BpeMe
BBb3MOXHOCTTa 3a MOMUPEHNE WM Meanaunsa. AKO CTPpaHWUTE NOCTUIHAT Cbraacue, CbANATa MOXe 4a OTJIOXKN
LenoTo, Taka 4ye Te MoraT Aa NPeLeHsT faan e Bb3MOXHO fa 6baaT nocTUrHaTU Copa3yMeHuns, fanm
MeamaunaTa MoXe Aa UM NPeanoXun peLleHne unm ganu 4enoTo Moxe fa 6bae oTHeCeHO KbM OTAeNa 3a
pa3peLlaBaHe Ha CMOPOBe Mo B3anMHO Ccbriacue (4neH 12536, naparpad 3 ot CbaebHusa Kogekc).

AKO CTpaHWTe NOCTUIrHaT CnopasyMeHne, CbAbT ro 0400psBa, NpW YCIOBKE Ye € ICHO, Y€ TO He MPOTUBOpEYHN
Ha MHTepecuTe Ha aeTeTo (4neH 12536, naparpad 2 oT CbaebHua Kogekc).

Bcsika cTpaHa MoXe CbLUO Aa Npeasoxun aa ce npuberHe o Mmegnaums He3aBMCUMO OT CbaebHUTe
npomn3soacTea (4ieH 1730 ot CbaebHus kogekc). Bcsiko cnopasyMeHue, NOCTMIHaTO C MOMOLLTA Ha
aKpeauTupaH MeamaTop, CblLo MoXe Aa 6bae 0406peHo CbrnacHO ropernocoyeHnTe yC0BuS.

Hakpas, cTpaHMTe BMHarn MoraT Aa Ce KOHCYNTUpaT C ekcrnepTu (coumanHn paboTHMLN, MCUXO0SI031, OETCKM
ncuxosi03u), 3a Aa noayyaT NHPOPMUPAHO CTaHOBMLLE WM Aa NoMCKaT Aa 6bAe Ha3HayYeH ekcrnepT B CbAEHOTO
NpoM3BOACTBO. B Te31 npon3BoACcTBa NPOKYPOPBT MOXKE Aa MOWCKa OT coumanHnTe cnyxbm nHgopmaums 3a
JeuaTa, a CEMENHNAT Cbf LWe B3eMe MOA BHMMaHNe MHEHNETO Ha AeuaTa (4neH 12536, naparpag 6 ot
CbaebHunsa kopekc).

7 AKo poanTennTe CTUrHaT A0 CbAd, MO KaKBWU BBHMPOCK, CBBbP3aHU C
OeTeTo, CbANATa MOXE [a NOCTaHOBN peLLIeHI/Ie?

AKO poguTenuTe He ca NOCTUrHaAM CropasyMeHne WK ca NoCTUrHaan TakoBa caMo YaCTUYHO UM ako
Crnopa3yMeHNEeTOo NpoTnBopeyn Ha NHTepecnTe Ha OETETO, CEMENHMAT CbJ NOCTaHOBSBA pewleHne OTHOCHO



YNPa>XHABAaHETO Ha pOAUTENCKUTE MpaBa, KaTo B3EMa NpeaBn XXenaHnata, U3pa3eHn oT poanTennTe n oT
L0EeTeTo, ako TO € A0CTaTb4HO ronamMo, KakTto N CUTyaunAaTa 1 obcToaTencTeaTa No LenoTo. Bbnpocute, KOUTO
moraT ga 6baaT OTNPaBAHN KbM CbJa, BKJIIOYBAT:

- CbBMECTHO W/ CAMOCTOATE/HO YMNPa)KHABaHe Ha POAUTENCKUTE NpaBa (BX. TOYKa 2);
- MSICTOTO, KbAETO AETETO We 6bae BNMCaHO MbPBOHAYaIHO B PErNCTbPa Ha HAaCeNEHUETO (= MECTOXXMBEEHE);

- YCNOBUSITa 3@ XXMBOT Ha LETETO (MpW AanncaTta Ha CropasyMeHne 1 B CiyYan Ha CbBMECTHO YNpaXKHsABaHe Ha
POLAVTESNICKM NpaBa e 3a NpeanoynTaHe Aa MMa PaBHOMOCTABEHOCT MO OTHOLUEHWE Ha OCUTYPSBAHETO Ha
YCJIOBUS 33 XKMBOT Ha AETETO, ako NMOHEe eAMHUAT OT POAUTENMTE NOUCKA TOBa. AKO TOBa He e Hall-
NoAXOAALOTO peLleHne, Moxe Aa 6bae npeaBUAEHO yAb/KaBaHe Ha BPEMETO 3a NPECTOR NN APYr HAYNHW
Ha opraHm3aums. CEMeNHUAT CbA e B3eMe NpeaBua cneunduyHnTe obCToATeNCTBa N MHTEPECH Ha JEeTETOo 1
Ha poauTenuTe);

- 0eNnbT OT U3gpbXKKaTa (B paMKUTE Ha CBOMTE Bb3MOXKHOCTW BCEKW poamTen TpsbBa Aa NOKpMBa pa3xoguTe
BBbB BPb3Ka C YC/IOBUATA Ha XWBOT, M3APbXKaTa, 34paBeTo, Haa3opa, obpa3oBaHMeTo, obyyeHneTo u
pa3BUTMETO Ha LETETO).

OT ceMelHNs CbA MOXeE CbLUO Taka fa 6bAe NOVMCKAHO Aa NOCTAaHOBK pelleHne 0THOCHO 06pa3oBaHNETO 1
obyyeHneTo Ha aeteTo. CTpaHNTe MOraT Aa OTNPABSAT KbM CbAa W KOHKPETHW BBMNPOCK, KaTO Hanpumep
noAessiHe Ha BaKaHUMOHHW NEPUOLN MeXIY POAMTENNTE, NOAESSHE Ha OMpPeesieHN pa3Xxoau, 3arnnMcBaHe B
yunauwe n ap. ToBa 3aBUCK OT BCEKU OTAENEH ClyYall.

8 AKO CbAbT peln eanHNAaT poauTen Aa MMa eHOIMYHO NoNeYnTesiCTBO
Hal [eTeTo, 03Ha4yaBa /M TOBA, Ye TO3U POAUNTES MOXKE [1a PeLlaBa
BCUYKW BBNPOCK, CBBP3AHN C AeTeTo, 6e3 npeaBapuTenHo aa ce
KOHCYNTMpa C Apyrus poanten?

®aKTbT, Ye eAVHUSAT OT POAMTENN YNPaXKHABA CaM POAUTENCKMTE NpaBa, He 03Ha4vaBa, 4Ye ToOW UMa KapTbaaHLW
[la B3MMa peLleHns 0THOCHO AeTeTo. Moa BHUMaHWe TpsabBa Aa 6baaT B3eTU Copa3yMeHusTa, NoCTUrHaTK No
BCEKW KOHKpEeTeH cJiyvail. OCBeH ToBa (BX. TOYKa 2), APYrUsT POAUTEN 3ana3Ba NpaBoTO CU [la OCbLLECTBSABA
HaA30p Hal 06pa3oBaHMETO Ha ETETO.

MpemecTBaHe B ApYro XUulle ¢ aeteTo, 6e3 fa ce yBeloMU APYruaT POANTES, MOXE Aa MOB/MSE Ha
YC/I0BUSITA HA XKUBOT Ha AETETO, MPABOTO Ha JIMYHM OTHOLLEHUS 1 Ap. B To3K ciyyail cTpaHaTa, KOSITO He e
6una yBegoMeHa nin KoaTo He e buna cbraacHa, MoXe Aa nofgafe monba Ao ceMenHna b (4ieH 374 un

yneH 387a oT paxAaHCKMA KOLEKC) Uiy Npu CneLleH cay4van n korato e abcontoTHO Heobxoammo, 4o CbausTa,
pasrnexpall MonbuTe 3a BpeMEHHU Mepku (juge des référés) (uneH 584, naparpad 4 ot CbaebHus Koaekc).

9 AKO CbABT peLln PoaAnTeNnTe Aa MMaT CbBMECTHO NOMNEYnUTENCTBO Ha
NEeTeTOo, KakBO Ha NPaKTUKa 03HavyaBa ToBa?

(B>x. TouKa 2). ToBa 03Ha4aBa, 4e BCEKM OT TAX yrNpaXKHABa 1 NPOAbJIKaBa Aa YMPaXKHsABa MPaBOMOLLNSATa BbB
BPb3Ka C pOAMTENCKMTE NpaBa (yNpa>kHsBaHe Ha pOAMTENCKM NMpaBa BbpXy AETETO, YyNpaXKHABaHE Ha NPaBoTo
Ha OeTeTo Ha obpa3oBaHMe, yrnpaXKHABaHE Ha NPaBOTO Ha 3aKOHHO pa3nopeXxaaHe CbC 1 U3MNoa3BaHe Ha
NUMYLLIECTBOTO Ha AETETO) U Y€ HUKOWN OT POAUTENNTE HE MOXKE [1a B3EMA CaMOCTOSITE/IHO pPeLLeHNne, C KOeTo Aa
rnonpeyn Ha Opyrus poauTen Aa ynpaxHsasa cobcTBeHMTe cu npeporaTuen. CnenoBaTeNHO eANHNAT PoanTen
TpsabBa Aa nosyyn CbriaclMeTo Ha Apyrusa poauTen, B NPOTUBEH C/lyYall He MOXXe fa npeanpuemMa OencTBus.
Bbnpekn ToBa Mo OTHOLLEHUE Ha ,yNPaXKHABAHETO Ha POANTENCKUTE NpaBa“ BbpXy AETETO Hanpumep
POAWNTENAT, C KOFOTO XKMBee AeTeTO, LWe B3eME HaA/le)XXHO pelleHns 0THOCHO eXxegHeBneTo, 4obpoTo
Bb3MMTaHWeE U T.H. Mo oTHoweHne Ha (obpoCHBECTHN) TPETM ANLa CEe NPUEMA, Ye BCEKN poanTeN, LeNCTBaLY,
CaMOCTOATE/IHO BbB BPb3Ka C YNPa)KHABAHETO Ha POANTENCKUTE NpaBa, ro NpaBu CbC CbIIACMETO Ha ApYrus
poauTen (4neH 373 oT MpaXkBaHCKMA KOLEKC).



10 KbM Ko cba unu opraH Tpsbea Oga ce obbpHa, ako UCKaM Aa noaam
Monba 3a poauTencka oTroBopHocT? Kakeu hopmanHocTu Tpsibea aa ce
CMa3aT 1 KakBU JOKYMeHTU TpsibBa Aa npuioxa KbM MmonbaTta cu?

CbrnacHo 4neH 572a, naparpad 4 ot CbaebHna KogeKc CEMENHUAT CbA pa3raexsa Moabu oTHOCHO
pOAMTENICKa OTFOBOPHOCT, YC/I0BUSA Ha XXMBOT WM NPaBO Ha JINYHWN OTHOLLEHWNS BbB BPb3Ka C MaJIONIETHUN UK
Henb/HONETHW feua. lokyMeHTUTe, kouTo Tpabsa Aa 6baaT NpmMnoXxeHn kbeM MonbaTa, 3aBUCAT OT
npeasiBeHUs UCK.

11 Mo KakbB pen ce pewasaT Te3mn gena? CoectsyBa M 6bp30
NPON3BOACTBO?

Hakon nena, 3a YneTo pasrnexgaHe e KOMNETEHTEH CEMENHUAT Cbl, KaTO HanpuMep Aena OTHOCHO
POAMTENCKNTE NpaBa, yC/I0BMATa Ha XKMBOT UM NPABOTO Ha JINYHM OTHOLLEHWSA, C€ CHATAT 3a CMELUHN MO 3aKOH
n moraT ga 6baaT 3aBefeHu Ypes monba inter partes (Mexay CTpaHuTe), NpusoBka unu obwa monba. Mo
TaknBa Aefla Ce NoCTaHOBABa BPEMEHHO peLleHne. AKO AeN0TO e 3aBefeHO Ype3 MPU30BKa, CPOKBT 3a
npoBeXKAaHe Ha M3CYLBAHETO e Hal-MaJko ABa AHW (BX. yieH 1035, naparpad 2 oT CbaebHns kogekc). B
Lpyru ciyyYay NbpBOHa4YaHOTO M3CyLWBaHe TpsbBa fa ce NpoBeAe B paMKMTE Ha Hal-MHoro 15 aHu oT
nojasaHeTo Ha MonbaTa B Ae/10BOACTBOTO (4neH 12536, naparpad 4, Todka 2 oT CbaebHus kogekc).

Mpy BCUYKK Oena, Kacaelly ManofeTHN UM HENbNHONETHN Aeua, CTpaHuTe TpsibBa Aa ce ABAT JIMYHO He caMo
no BpeMe Ha NMbPBOHAYa/IHOTO U3C/yLIBAHE, HO U Ha U3C/yLIBaHUATA, NO BPEME Ha KOWUTO ce obcbxaaTt
BBbMNPOCK, CBBbP3aHU C AeLaTa, KakTo 1 Mpu YCTHUTE CbCTe3aHunsa (4neH 12536, naparpad 2, annHesa 1 m 2 ot
CbaebHunsa kogekc). OCBEH TOBa BCAKO ManoJIETHO UM HEMBJIHOMIETHO NLE MMa NPaBoOTO Aa 6bae nscaywaHo
BbB BPb3Ka CbC CbOTBETHUTE BBMPOCK OTHOCHO POAUTENICKUTE NpaBa, YCNOBMATA HA XXMBOT U NPaBOTO Ha
JINYHM OTHOWweHnS (4neH 1004, naparpad 1, Touka 1 oT CbaebHus Kogekc).

12 Mora nu ga nony4a npasHa NOMOLL, 3a MOKPMBAHE Ha Pa3HOCKNUTE No
Nnpon3BoACTBOTO?

B TOBa OTHOLWWEHNKe ce npunaraT obuyanHuTe Npasuna (BX. MHGopMauunoHeH nuct ,MpasHa nomow, — benrna*).

13 Bb3MOXHO 1 e fa ce ob)Kanga peLleHne 3a poanTencka OTroBOPHOCT?

B cnyyait Ha pa3Boj Mo B3aMMHO Cbracue, KoraTo CTpaHUTE Ca Ce CropasyMesiv 0THOCHO YC/I0BMSITA 3a
yrpa)kHsiBaHe Ha POANTENICKUTE NpaBa, KoraTo NMPOKYPOPbT € U3JI0XKMA CTAHOBULLETO CM U KOraTO CEMENHUAT
CbA e onobpun cropa3ymMeHnaTa U € NOCTaHOBMUI Pa3Bofl, He CbLUIECTBYBAT MO NMPUHLIAM OCHOBAHMS 3a
nojlaBaHe Ha xanba.

B npyru cnyyam pelieHme 0THOCHO POAUTENICKMTE NpaBa MoxXe Aa 6bae 06>kafBaHO B paMKUTE Ha onpeaeseH
CPOK, KOTO 06UKHOBEHO € eAnH MeceLl. To3M CPOK 3ano4Ba fla Teye OT BPbYBAHETO Ha PELLEHUETO UK
yBEJOMsBaHETO 3a Hero (xxanba cpelly pelieHne, MoCTaHOBEHO Bb3 OCHOBA Ha €JHOCTpPaHHa Monba). MoHsKora
BPBbYBAHETO Ha pelleHue ce 3abaBs (Hanp. No UCKaHe Ha NPOKYpopa) C Len Aa 6bhe yAbAKEH CPOKBLT.

14 3a n3NbNHEHNETO Ha peLleHne 0THOCHO POAMTENCKaTa OTFOBOPHOCT B
HAKOW CJlyYan MOXXe aa e Heobxoanmo fa ce nogage monba 0 Cbh UK
0o apyr oprat. Mo KakbB pef ce N3BbPLLBA TOBA?

CeMeNHUAT Cbll, KOWTO e NOCTaHOBWU/ PELLEHMETO 3a rpadnka, CbrlacHO KOWTO LleTETO XXMBEE C BCEKM OT
POAMTENNTE, NN KOWTO € MOTBbPAUI NMPaBOTO Ha JIMYHU OTHOLLIEHUS Ha POAUTEN UM [OPU Ha TPETO Jmue,
MoXe fa A06aBM BNOCAeACTBIE KbM PELLEHNETO CU U3MbAHUTENHM MepKU (YneH 3876, naparpad 1, Touka 1 oT
MpaXknaHCKus Kogekc). CbAbT onpefens eCTeCTBOTO HA TE3M MEPKU U YCI0BMATA 3@ TAXHOTO NpuiaraHe, KaTo
B3eMa NpefBuA MHTEPEeCUTE Ha AETETO, K aKo CYNTa Ye e HeobXoAMMO, Ha3HavaBa mLa, KoMTo ca
YNMb/HOMOLLEHM L@ MoOMaraT Ha CbAEHUS CIYXXUTEN NPY U3MBJHEHNETO Ha PeLLeHNeTo. 3a Aa rapaHT1pa



Cna3BaHe Ha pelleHneTo, CEMENHMAT CbA MOXE Aa onpegenn nepnoanyHa nMmyuleCTteeHa CaHKUUA.

15 KakBo TpsbBa fa Hanpass, 3a Aa MOXXe pelleHne 3a poanuTencka
OTroBOPHOCT, N30aA€HO OT CbA B APYra AbpP>KaBa YJ1E€HKA, Aa 6'b£l,e
NMPWU3HATO N U3MBJIHEHO B Ta3W OAbpP>KaBa YseHKa?

OT1 1 mapT 2005 r. cbrnacHo PernameHT (EO) Ne 2201/2003 Ha CbBeTa, U3BeCTeH KaTo ,bptokcen Il A“, BCUYKK
pelleHns, MOCTaHOBEHMN B Abp)KaBa YNeHKa (0cBeH [laHuns), 3acsaralin poanTenckaTa OTrOBOPHOCT, ce
npW3HaBaT NoO NPUHLAM aBTOMAaTUYHO. BbNpeku ToBa, C N3KJII0YEHNE Ha peLleHnsaTa OTHOCHO MPaBoOTO Ha JNYHU

OTHOLWEHNA N BPpbLUAHE Ha OTBN1IEYEHO AETE, U3NBJIHEHWNETO Npeanonara, 4e Ao CEMeNHMA CbA € NojaleHa
Mosiba 3a N3NbJIHEHME, KONTO Le ce nponsHece C BpeMeHHO pelleHune.

Ta3n onpocTeHa nNpouenypa He ce npunara obaye No oTHOLLEHMNE Ha pelweHnsd, NoCTaHOBEHW Npean Ta3n AaTa
no pa3inyHun ot 6paKopa3Bo,uHm hena. B To3n cny4yai e 3a npenopbyBaHe fa ce cnelBa obuyaliHaTa
npouenypa 3a rpnsHaBaHe U U3NbJIHEHNE.

16 KbM Ko Ccb B Ta3n Abp)KaBa YyeHKa Tpsbea aa ce obbpHa, 3a Aa
0Cnops NPM3HaBaHETO Ha PELLEHMNE 3a POAUTESNICKA OTrOBOPHOCT,
MOCTAHOBEHO OT CbA B ApYyra Abp>KaBa YjeHKa? KakBa e npoueaypaTa B
TakuBa ciyyaun?

Bcsko 3anHTepecoBaHO nLe MOXXe fa nojane mMonba oo ceMenHus Cbp 3a Henpu3HaBaHe Ha pelleHne, KoeTo

€ NOCTaHOBEHO B Yy>X6MHA. CEMEeNHUAT Cbl MOXXe Aa Crpe NPou3BOCTBOTO, aKO BLMPOCHOTO peLleHMne ce
06>kasBa B Abp>KaBaTa Mo Npousxod.

17 Koe npaBo npwiara CbAbT B NPOM3BOACTBO MO POAUTENICKATA
OTFOBOPHOCT, KOFraTo A€TETO UK CTPAHUTE MO JEeN0TO HE XXMBEAT B
Obp)KaBaTa YJIeHKa Ha CbAaa, UK Ca C PA3/INYHO FPaXXAAHCTBO?

Mo npuHumMn benrmncknTe CbanMULLa npunarat NPaBoTO Ha AbpXXaBaTa MNno obunyaiiHo MECTOﬂp86VIBaBaHe Ha
OETETO.

MpaBoTO Ha AbPXKaBaTa, YNATO rpaXKAaHUH e JeTeTo, ce npunara obaye, ako NPaBoTO Mo 0b6UYaNHoO
MecTornpebuBaBaHe Bb3NPEnATCTBA HaAJIeXKHATa 3alMTa Ha IMYHOCTTA U UMYLLECTBOTO Ha OETeTo.
BearninckoTo NpaBo ce npwara, KOraTo € Haauue MaTepuasiHa AN 3aKOHOBa HEBB3MOXKHOCT Aa Ce
npeanpuemMaT MepKuTe, NpeasuaeHn oT BbMPOCHOTO YyXXAECTPAaHHO MpaBso.

Ta3u yeb cTpaHuua e YacT oT ,BawaTta EBpona“.

LLle ce panBame Aa Noay4ymMM BalUUTE KOMEHTAPW OTHOCHO MOJIE3HOCTTa Ha NpefoCcTaBeHaTa MHGopMaLMs.

=]

MNocnepnHa akTyanmsauuna: 15/12/2020

BepcusTa Ha HaLUMOHAMHUS €3MK Ha Ta3u CTPaHMLa Ce NoAAbp>Ka 0T CbOTBETHOTO 3BEHO 3a KOHTAKT KbM EBponeiickaTa
cbaebHa Mpexa. MpeBoAnTe Ca HarnpaBeHn oT EBponeiickaTa KOMUCUS. Bb3MOXXHO € eBeHTyasIH1 NPOMeHU, BbBeAEHN B
OpWrvHana oT KOMMETEHTHUTE HaLMOHAIHU OpraHu, BCe OLLle [la He ca 0Tpa3eHu B npesoauTe. HUTo ECM, HUTO
EBponeiickaTa KOMUCKS NMoeMaT KakBaTo 1 Aa € OTFOBOPHOCT M0 OTHOLLEHWe Ha UHGoPMaLMaTa UAKN AaHHUTE, KOUTO Ce
CbABPXKAT UJIN Ca CMOMEHATU B TO3M IOKyMeHT. Monsi, noceTeTe pybpukaTa ,MpaBHa uHdopmMauus”, 3a aa BuanTe
npaBuiaTa 3a aBTOPCKMTE MpaBa 3a Abp)XBaTa-Y/ieHKa, OTrOBOPHA 3a Ta3un CTpaHuLa.
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