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1 N3TOoYHMUM Ha oencTBalLnTe HOPMU

1.1 HaumnoHanHu npasHy HOpMHK

324 b/KUTENHNTE U3TOYHULM Ha BENrMInCKOTO HALMOHAJIHO NPaBO Ca HOPMATUBHUTE aKToBe, 0bLKTe
NPUHLMNKU Ha NPaBOTO 1 06MY4aNHOTO NpaBo. HopMaTNBHM aKTOBE MOraT fa W3A4aBaT CaMO AbPXKaBHU OpraHu;
obwmnTe NPMHLUNKM Ha NPaBOTO Ca NpaBHO 06BbP3BaLLM, Thil KaTo 06LLEeCTBOTO € ybeaeHo B TAXHaTa NpaBHa
CTOMHOCT, @ 06MYaHOTO NPaBO Ce CbCTOM OT HEMWUCaHU 1 06LLONPUETN MNPaKTUNKMK;

B Benrus HAMa cucTema OT npeuefeHTu: cbaebHaTa NpakThKa, NoaobHO Ha NpaBHaTa AOKTPUHA, UMaA TEXECT,
HO He e 06Bbp3BaLla. CbaebHNTE peLleHns MMaT AeiCTBIE CaMO MeXay CTpaHUTe Mo AesoTo U He ca
06Bbp3BaLlM 33 APYrM CbAMK, pasraexaawy noaobHu gena. C nskayeHne Ha KOHCTUTYLMOHHUS Cbl, APYT
Cb/[, HE MOXe Aa U3MCKBA OT OCTaHaMTe CbAWAMLLA fa C/IeABaT onpeaeseHa MMHUA B CbaebHaTa NpakTuKa.
Jopw pelueHne Ha KacaUuMOHHUSA Cbj HE ChAbPXKa 3aAb/KUTENHN YKa3aHUsa 33 Cbaa, KbM KOWTO A€10TO
M3NpPaTEHO 3a HOBO pa3rnexaaHe. CamMmo Korato KacauMOHHUAT Cbjl NOCTAHOBABA 3@ BTOPU MbT peLleHne no
€[lHO 1 CbLLO Aeno, CbAbPXKAaHMETO Ha TOBa peLLeHre cTaBa 06BbP3BaLLO 33 CbAa, KOUTO C/efiBa 4a NOCTAHOBU
OKOHYATE/NHOTO peLleHue.

1.2 MHOrocTpaHH1 MeXxayHapoaHN KOHBEHL N
3abenexka:

depepanHaTa nybanyHa cnyxba ,BuHLWHN paboTn” pasnonara c 6asa AaHHW, NpeaocTaBaLa obly npernes Ha
[BYCTPAHHUTE 1 MHOrOCTPAHHUTE KOHBEHLIMK, NoANvucaHn cnen 1987 r.
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TeKCTbT Ha peamnua KOHBEHUUW, KOUTO ca B cuiia B benrus, e nybnmkysaH B [1bp>xaBeH BeCTHMK Ha benrwns,
KOWTO e JOCTbMEH B eneKTpPoHHa opma oT 1997 r.: https://justice.belgium.be

OcBeH TOBa Ha Cbwus yebcanT MoraT Aa 6bAaT HaMepPeHN TEKCTOBETE Ha peamnua KOHBEHLUW, JOpY 1 Aa Ca
cknoveHu npean 1987 r., B pybpukaTta ,Législation consolidée” (2800 3arnaBus kbm 1 aBrycT 2004 r.)

Mo nNpuHUMN Benruns e cyBepeHHa Abp>KaBa, KOATO MMa BbPXOBHA BAACT Haf NvuaTa, Nonaaaliu nog
IOPUCAUKLIMATE Ha HEMHMTEe cbauaua. Npeasua yBennyaBallata ce MHTepPHaLMOHann3aUmus Ha obLecTBoTo
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obaye, benrnsa e Bce no-obsbp3aHa OT NpaBuiaTa, ONpeaeNeHn OT HagHALWOHAHN U MeXAYHaPOLHN
opraHmsaunm n MHCTUTYUUK. Mo-cneunanHo EBponenckmnsaT cuio3 (EC), OpraHusauusaTa Ha obegnMHEHMTe Hauun
(OOH), OpraHusauunsaTa Ha CeBepHoaTnaHTu4yeckmsa gorosop (HATO) n CvBeTbT Ha EBpona ca ocTaBMAM CBOS
0TneYaTbk BbPXy 6E€NrMNCKOTO 3aKOHOAATENCTBO Ype3 NpMeMaHe Ha NOroBopy U HOPMATUBHN aKToBe (KOMTO
moraT ga 6baaT uam ga He 6baaT NPSKO NPUIOXKUMN) W Ype3 HanaraHe Ha HaCOKM 1 MpoLEecy 3a NpasBHa
XapMOHM3aumMs, C KOUTO ce uenn fa 6baaT 3a4b/KEHN bPXXaBUTE YIEHKU Ha Te3n opraHnsaumm ga npuesenat
B CbOTBETCTBME HaLMOHANHNTE CY MPaBHN CUCTEMN.

KoHBeHUMMTe B 061acTTa Ha NpaBaTa Ha YoBEKa, KOWTO Ca NPSKo Npunoxumiu B benrus, ca EBponeickaTa
KOHBEHLIMS 3a NpaBaTa Ha YoBeKa U EBponeickaTa coluaHa XapTa, KaTo U 1BeTe Ca NPUeTW B paMKUTe Ha
CbBeTa Ha EBpona. CboTBETCTBALUMNTE TEKCTOBE Ha paBHMLLETO Ha OpraHu3aumMsTa Ha obelMHeHNTEe Hauum ca
CbOTBETHO MaKTbT 3a FrpaXkAaHCKM 1 MOJNTUYECKU NpaBa 1 MeXXAYHapoaHUSAT NakT 3a MKOHOMUYECKH,
CoLMaHU 1 KYATYPHU NpaBa.

KaTo HafHaLMOHaNHa opraHn3aumsa EBponencknaT cbto3 (EC) uMa 3Ha4MTENHO BAUSAHUE BbPXY CBOUTE
ObPXKaBUN YNeHKN, BKIKYNTENHO benrns. OCHOBHUTE NpaBHW MHCTPYMeHTN Ha EC ca pernameHTn, KOUTO Ca
NPAKO MPUNOXUMK, N AUPEKTUBU, KOUTO TPAbBa Aa 6baaT TPAHCMOHMPAHN OT CaMUTE ObPXXABU YNIEHKMN.

Peaunua MHCTUTYLMM U OPraHn3aLnmn Ca akTUBHU B PAa3BUTMETO Ha OTAEHUTE KJIOHOBE Ha MPaBoTo, KaTo
HanpuMep MeXAyHapoIHOTO YaCcTHO NPaBOo, MEXAYHAPOAHOTO HAaKa3aTesIHO NPaBo U MeXAyHapoAHOTO
TBHProBCKO 11 MIKOHOMMYECKO NPaBo. Heka crnomMeHeM camo HK0NKo: OpraHu3auusTa Ha obeiMHeHnTe HaLuuu,
KomucusTa Ha OpraHusauusTa Ha obeqUHEHNTE HaLMK N0 MeXyHapo4HO TbProBCKO NpaBo, XarckaTa
KOH(epeHLMs No MeXAyHapo4HO YacTHO MpaBo, MeXayHapoaHWUs UHCTUTYT 3a YHUMULMPaHe Ha YaCTHOTO
npaeo, CbBeTa Ha EBpona, EBponeiickus cbto3 1 EBponeiickaTa obLHOCT, MexAyHapoAHaTa KOMUCKS Mo
rPa)KAaHCKO CbCTOSHME, MeXyHapo4HaTa MOpCKa opraHu3aumns, MexayHapoHaTa acolmaluus 3a Bb3ayLueH
TPAHCMOPT, BEHENIOKC 1 T.H.

1.3 OcHOBHM ABYCTPaHHM KOHBEHL MY

KakTo theaepanHuTe opraHu, Taka U opraHuTe Ha elepasHuTe eanHULW, CbCTaBAsBalWM bearus, MmoraT aa
CKJII04BAT ABYCTPAHHM CNOpPa3yMeHns C ApPYrv AbpXKaBW WU PEFMOHN MO CBETa B 3aBUCMMOCT OT TOBa Aaun
npeaMeTbT nonada B 06xBaTa Ha COBCTBEHNTE M MPaBOMOLLMS. [TOBEYETO OT Te31 KOHBEHLIMM Ca CK/IYEHU
CbC CbCEAHUN ObPXKABU UV ObPXKaBM, C KOUTO Benrns e B TECHM UM BaXKHW TbProBCKW OTHOLLIEHNS.

2 MpwnaraHe Ha CTbJAKHOBUTENHN HOPMU

3aKoHBT 0T 16 10511 2004 1., C KOWTO e npueT KoAeKChT Ha MeXAYHapOAHOTO YaCcTHO Npaso, € nybaukysaH B
Obp)KaBHUS BECTHUK Ha benrus Ha 27 tonn 2004 r. To3mn 3akKoH Moxe fa 6bae HamepeH B "législation
consolidée".

B HacTosILLMSA MHCOPMALIMOHEH JINCT CE Pa3siCHsABA MOJIOXKEHUETO CbriacHo Kogekca Ha MeXayHapoaHOoTO
4acTHO npaBo. PasnopenbuTe Ha KoJekca 0THOCHO MeXAyHapoAHaTa KOMMETEHTHOCT U OTHOCHO Moc/ieanumnTe
OT YyXKAEeCTPaHHN CbAebHN PeLleHns 1 aBTEHTNYHI aKTOBE Ca MPUI0XUMI CbOTBETHO MO OTHOLLEHNE Ha
NCKOBE, NPeAsBEHN C/ief BAIM3aHETO B CMJ/1a Ha 3aKOHA, U MO OTHOLLEHUE Ha CbAeOHN peLleHns U aBTEHTUYHN
aKTOBe, MOCTAaHOBEHW CNief BIM3AHETO B CUMa Ha 3akoHa. CripsiMo CiyvYauTe, nonagaliy n3BbH 06xBaTa Ha
npexogHUTe pasnopenbu Ha Kogekca, ce npuaarat peauua Apyrit 3aKoHW, a Cbllo U CbaebHaTa NpakTuKa u
npaBHaTa AOKTPWHa. MocoyeHUTe no-fosy yebcakTose MoraT Aa 6bAaT NONE3HU:

- https://www.law.kuleuven.be/ipr/en
- https://www.ipr.be/fr
- https://www.dipr.be/fr

KoAekcbT ce mpuiara camo KoraTo C/1y4asT He ce ypexx[a OT MeXAyHapoAHW KOHBEHLMM, MPaBOTO Ha
EBponenckms cbio3 nam cneunanHo 3aKoHOLATeNCTBO.
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2.1 3aab/KeHNEe Ha CbanaTa Aa npuiara cy>KebHo CTbAKHOBUTETHUTE HOPMM

benruncknTe cbanmn He npunaraTt camo 6enrmnckoTo npaso. YecTo NbTU Te TpﬂﬁBa Oa NoCTaHOBABAT peLlleHns
Bb3 OCHOBa Ha 4y>XXAo0 npaeo.

BenrnnckoTo MexxayHapoAHO YaCTHO NMpaBo racK, Ye Yy)KA0TO NpaBo C/ie[Ba fla Ce Npuiara Bb3 0CHOBABA Ha
Tb/IKYBaAHETO, NMPUETO B Yy)KAaTa AbpPXaBa, @ ako CbAbT HE MOXKE Aa onpeaenn Cam CbbpPXXaHWETO Ha
Yy>X[0TO NPaBo, TON MOXE Aa MOMCKa MOMOLL, OT CTPaHWUTe. KoraTo CbAbT OYEBUAHO HE MOXKE [1a ONpeaenu
CbAbPXKaHMETO Ha Yy>X0TO NPaBO B pa3yMeH CPoOK, Tol TpsbBa Aa Npunioxmn 6enrninckoto npaso (4aeH 15 ot
Kopekca).

2.2 lNpenpallaHe

Cnepn npuemaHeTo Ha Koekca npenpalliaHeTo no NpyHLMN He ce fonycka (4neH 16 ot Kogekca). B Kogekca
obaye e BKJIIOYEHO N3KJIIOYEHME 3@ NPaBOTO, MPUIOXKMMO MO OTHOLUEHMWE Ha puandecky nuua (4aeH 110), un
BB3MOXKHO MpenpaLiaHe KbM 6enrninckoTo NpaBo OTHOCHO NPaBoOCNOCObHOCTTa 1 AeecnocobHoCTTa Ha
umsunyecknTe nmua (BX. No-gony).

2.3 MpoMsiHa Ha KpUTepuns 3a onpeaensHe Ha NPUI0XKUMOTO NpaBo (MPUBPBL3KA)

KpuTepusT Ha NpuBbP3BaHE MOXE [1a Ce NPOMEHS C BPEMETO (Hamnp. rpa)kAaHCTBOTO) UM NPOCTPAHCTBOTO
(Hanp. obuyanHoTo MecTonpebrBaBaHe).

B Konekca Ha MexJyHapoLHOTO YacTHO MpaBo Ce NpaBu ONWUT Aa Ce ONnpefeny NpaBuaoTo, KOeTo cneaBa fa ce
npwuiara npy Ha-4ecTo CpeLLaHMTe Cllydan Ha NPOMSHA Ha KPUTEPUS Ha NMPUBbP3BaHe.

LLlo ce oTHacs go nocneguunTe oT 6paKa Hanpumep, NbPBUAT KPUTEPUIA Ha NpMBbP3BaHe CbrnacHo Kogekca e
obnyaiHoTO MeCTOI'Ipe6I/IBaBaHe Ha CbMpy3UTe KbM MOMEHTa Ha No30BaBaHe Ha nocnegunuuTe (4neH 48).

LLlo ce oTHacs Lo Aena 3a nponsxoa, B Kogekca ce onpeaens, Yye NpuioXXnMoTo Npaso e NpaBoTo Ha
ObpXKaBaTa, Ha KOSATO € rpaXKAaHWH nueTo, YneTo HalMHCTBO MAN ManyMHCTBO e NpeaMeT Ha Crnopa, KbM
MOMEHTa Ha pakAaHeTo Ha AeTeTo (4neH 62).

BelwHNTe npaBa ce ypexxaaT 0T NPaBOTO Ha Abp)KaBaTa, B KOATO CE HAMMpPa CbOTBETHATAa Bell, KbM MOMEHTa
Ha Mo30BaBaHe Ha NpaBoTO BbpXy Hes. B Kogekca obaye ce onpegens, 4e npupgobrnsaHeTo 1 3arybata Ha
TaKMBa MNpaBa Ce ypexaT OT MpaBOTO Ha Abp)KaBaTa, B KOSTO Ce HaMMpa BeLTa KbM MOMEHTa Ha AeiCTBUATa
nnn obcTosnTEeNCTBaTa, KOUTO CE M3MO0N3BaT KaTo OCHOBaHMWe 3a nNpuaobuesaHeTo nan 3arybaTa Ha NpaBaTa
(4neH 87).

2.4 N3kno4eHns oT 0bn4anHoTo npmnnaraHe Ha CTbJIKHOBUTEIHWN HOPMU
ObuY4anHNTE CTBAKHOBUTESTHM HOPMWU He Ce rnpwunarat B peaunla ciaydaun, onpegeneHn B Kogekca.

1. Mo nsknoYeHne NpaBoTo, onpegeneHo oT Kogekca, He € MpUJIoXKMMO, KOraTo e 04€BMAHO, Y€ C ornep Ha
BCMYKM 0BCTOATENCTBA CIy4asAT nMa MHOro ciaba Bpb3ka ¢ benrma n e MHOro TACHO CBbp3aH C gpyra
AbpxaBa. B To3m cnyyan ce npunara NpaBoTo Ha Ta3w Apyra Abpxxasa (41eH 19).

2. iMnepaTuBHUTE AN CBbp3aHnNTe C 0becTBeEHNS ped HOpMK Ha BenrninckoTo NpaBo, KOUTO ypexxaaT
MeXXAyHapoZHa CMTyauus, Npoab/KaBaT fa ce npuaaraT, HE3aBMCMMO OT MPaBOTO, ONpPeAesIeEHO OT
CTBAKHOBUTESIHUTE HOpMU (4neH 20).

3. 3knt04eHMeTo NO OTHOLLIEHNE Ha MeXXAyHapoaHMsa obLwecTBeH pef N03BOAsABa Aa He Ce npunarat
onpeaesieHn acnekTn Ha Yy XXA0TO NpaBo, ako NocneanuUmnTe OT TAXHOTO nNpuaaraHe brxa 6unum s8HO
HeCbBMeCTMMU C Benrnnckus npaseH peg (4aeH 21).

2.5 [lokasBaHe Ha 4y)X4eCTpaHeH 3aKoH

BenrnncknaT Cba MOXe Aa MOUCKa OT CTPaHUTe Aa onpelensT CbAbpXKXaHMeTo 1 06xBaTa Ha YyXA0TO Npaso.
CbObT MOXe CbLLUO Taka fAa nNpunoxun EBponeiickaTa KOHBEHLMSA 3a 06MeH Ha npaBHa UH(OPMaLNa Mexay
Abp>XaBK, noanuncaHa B JIOHOOH Ha 7 10HW 1968 r. KoraTo ce N3MCcKBaT aBTEHTUYHM [OKa3aTesCTBa, OT



CTpaHaTa Wwe 6bae nomckaHo Aa NpeacTaBy Aeknapauns, 3BecTHa KaTo certificat de coutume, B KosiTo
CbOTBETHUAT Yy)KOAeCTpaHeH OopraH npeaoCtaBa aBTEHTUYHW OOKa3aTeJICTBa 3a HOPMUTE, KOUTO Ca UK Ca
6unn NPUNOXNMN B HEroBaTa ObpPXKaBa.

3 CTbJIKHOBUTENHN HOPMMU

KoraTo CbrjiacHoO Noco4YeHUTe Be4ye HOPMU € KOMNEeTEeHTEH 6enrnuncknaT cba, Tow Tpﬂ6Ba [a peLln Koe npaso
Tpﬂ6Ba Oa NpPpUioXun no oTHoLwleHWe Ha crnopa. CbabT B3eMa pelwleHne no To3n BbMNPOC B CbOTBETCTBUE C
6enrmnckoTo MeXOYHapo4HO YacTHO npaso. B 3aBMCMMOCT OT NpegMeTa Ha Cnopa ca Hasuvue pasinyHu
KpUTEeprn Ha NPMBBbP3BaHE, KOUTO MOraT Aa CBbpXKaT Ae/I0TO C KOHKPeTeH npaseH pel. KogekcbT Ha
MeXOYyHapoaAHOTO HYaCTHO MNMpaBo € CTPYKTYypupaH No TeEMaTUYHN 061acTn 1 NocoYBa CbOTBETHUTE KpuUTepnmn Ha
NPpMBBbP3BaHE 3a CbOTBETHUTE TEMATUYHN obnactw. Mo-mony ca pasrjiefaHn HAKOU OT Te3n obnactw.

3.1 JoroBOpHW 3a4b/XKEHNS N NPaBHN LENCTBUSA

Mpunoxum e PernameHT (EO) Ne 593/2008 Ha EBponenckusa napnameHT 1 Ha CbBeTa oT 17 toHn 2008 roaunHa
OTHOCHO MPUIOXXUMOTO NPaBO KbM AOrOBOPHU 3aAb/mxeHus (“PuM 1”). KoLeKCbT Ha MeXXAyHapoAHOTO YaCTHO
npaBo pa3wWwupsasa NPWIOXKEHNEeTO Ha NpeaunHaTa PuMcKka KoHBeHUMs oT 1980 r. 0o LOrOBOPHMW 3a4bJIKEHUS,
KouTo B65xa M3KJII0YEeHN OT HelHna 06xBaT. KogekcbT ciefdBa Aa 6bae afjanTupaH CKopo, 3a Aa Cce B3eMe
npeasup NoJIOXKEHNeTOo, MPOM3TMNYaLLO OT 3aMeCTBaHeTO Ha nNpeauwHaTa PuMcka KoHBeHUus ¢ PernameHT
JPum 1”,

OnpegneneHn BbNPOCK, N3KJIIOYEHN OT 0bxBaTa Ha persiameHTa, obaye ce ypexxaaT OT CreundnyHN HOPMU:

- MeXJYHapoAHW KOHBEHLUM (no-cneunanHo XeHeBckaTa KOHBeHLMS OT 7 toHK 1930 r. 3a ypexaaHe Ha HAKou
CTb/IKHOBEHWS Ha 3aKOHW BbB BPb3Ka C MEHUTEIHULATE U 3anucuTe Ha 3anoBef, U XKeHeBCKaTa KOHBEHLMSA OT
19 mapT 1931 r. 33 ypexxaaHe Ha HAKOU CTbJIKHOBEHWS Ha 3aKOHW BbB BPb3Ka C YEKOBETE),

- cneumnduryHn pasnopenbu Ha Kogekca (no-cneumanHo YaeH 124 oTHOCHO aoBepuTenHaTa COBCTBEHOCT U
4neH 111 oTHOCHO APYXKeCTBEHUTE AOroBopu).

Han-Hakpas cnefBa fa ce otbenexu, Ye cbrnacHo 4nieH 25 ot PernameHTa npogbikasaT fa ce npunaraT
onpeneneHy MexayHapoaHN KOHBEHLMM, @ UIMEHHO:

- bBymaneuieHckaTa KoHBeHUMs 0T 21 toHK 2001 r. 0THOCHO AOrOBOpPa 3a NPEBO3 Ha TOBAPM MO BbTPELLHUTE
BOAHW MbTULLA,

- JIoHOOHCKaTa MeXayHapoaHa KoHBeHUMs oT 28 anpwun 1989 r. no cnacsiBaHe,

- MexxayHapoOH/NTe KOHBEHLMM 3@ YeAHaKBsBaHe Ha HAKOW MpaBn/ia BbB BPb3Ka CbC C/yvan Ha COMbCKBaHe K
3a ye[HaKBABaHe Ha HAKOMW NpaBuia 0THOCHO OKa3BaHe Ha MoMOoLL 1 CcnacsBaHe Ha MOpe, NoAMNNCcaHun B
Bptokcen Ha 23 centemspun 1910 r., ¥ MPOTOKONBT 3a NOAMNUCBAHE, NPUJIOXKEH KbM THX.

3.2 13BbHO0roBOPHU 3a4bJIKEHUS

Mpunoxum e PernameHT (EO) Ne 864/2007 Ha EBponenckna napnameHT un Ha CbeeTta oT 11 tonm 2007 roguHa
OTHOCHO MPWJIOXKMMOTO MPaBo KbM U3BBHOOMOBOPHN 3aab/XeHns (“Pum 11”). KogekcbT Ha MeXXAyHapoa4HOTO
4YacCTHO NPaBO pa3LWMpsBa NPWI0XKEHNETO Ha perjaMeHTa A0 BbMPOCK, KOUTO Ca U3K/0YeHN OT obxBaTa My.

OnpefeneHun BbLNPOCK, KOUTO He nonajaT B o6xBaTa Ha persaMeHTa, obaye ce ypexaaT oT CneunuyHn
HopMU. Hanpumep 3agb/HKEHNETO, MPON3TUYALLO OT KIEBETHUYECKO AENCTBME AN OT HapyLlaBaHe Ha
HEMPMKOCHOBEHOCTTa Ha JIMYHMA XMBOT UM MpaBaTa Ha JIMYHOCTTa, ce ypexxaa, no n3bop Ha uweua, ot
NPaBOTO Ha AbprKaBaTa, B KOATO € N3BBbPLUEHO AEACTBMETO UK € HacTbNuaa UM MMa OMacHOCT Aa HacTbMK
BpefaTa, OCBEH aKO OTBETHUKBLT HE YCTAHOBM, Y€ HE € MOrbA Aa NpeaBuan, Ye BpelaTa We HacTbNu B Tasm
ObpxaBa (4neH 99).

Han-Hakpas cnefiBa Aa ce otbenexu, Ye cbrnacHo 4nieH 28 ot PernameHTa npogbikasaT fa ce npunaraT
onpeneneHy MexayHapoaHN KOHBEHLMM, @ MMEHHO:



- Xarckata KoHBeHUMs oT 4 Mai 1971 r. 3a NpUI0XMMOTO NPaBo Mpu MbTHOTPAHCMOPTHY NPOM3LLECTBUS,

- MexxayHapoaHaTa KOHBEHLMS 3@ YeHaKBsiBaHe Ha HAKOW MpaBuia 3a rpakJaHCKa PUCANKLMA B CJly4am Ha
cbbCKBaHe, MexyHapo4HaTa KOHBEHUMS 3a ye[lHaKBABaHE Ha HAKOU NMpaBuJia 3a Haka3aTesHa lopPUCANKLMS
B C/ly4ai Ha c6bCKBaHE WM Ha APYro HaBUraLVOHHO NMPOU3LLECTBME U MeXayHapoaHaTa KOHBEHLMS 3a
ye[HakBsiBaHe Ha HAKOW MpaBKa 3a 3albP>KaHETO Ha MOPCKU Kopabu, BCUYKM NOANMCAHN B Bpiokcen Ha

10 man 1952 r.,

- MexxgyHapoHaTa KOHBEHLMUSA Mo crnacasaHe, JIoHaoH, 28 man 1989 r.,
- KoHBeHUMATa 3a M3aaBaHe Ha eBPONEnckn nateHTn, MioHxeH, 5 okTomspn 1973 r.,

- MexxgyHapogHaTa KOHBeHUM: 0T 29 Man 1933 r. 3a yeHaKBsBaHe Ha HAKOW NpaBuja OTHOCHO HanaraHe Ha
3aMop Ha Bb34yxorJaBaTes/IHN CPeaCTBa,

- MexayHapoLHUTe KOHBEHLMW 33 yelHAaKBSABaHe Ha HAKOW NpaBuia BbB BPpb3ka CbC Cly4aun Ha cHabCKBaHE U
3a ye[HaKBsIBaHe Ha HAKOW MpaBuJia OTHOCHO OKa3BaHe Ha MoMOLL 1 CnacsaBaHe Ha Mope, NoANUCaHu B
Bptokcen Ha 23 centemspun 1910 r., ¥ NPOTOKOABLT 3a NOAMNUCBAHE, NPUSIOXKEH KbM THX.

3.3 MpaBHO No/I0XKEHNE Ha Cy6eKTa 1 HErOBM aCMeKTW, CBbP3aHM C MPaXJaHCKOTO CbCTOSHME
(nme, mecTonpebuaBaHe, NPaBOCNOCOOHOCT N AeecnocobHOCT)

OcBeH ako B Kojekca Ha MeXAyHapo4HOTO YacTHO NpaBo He e nNpeABunaeHo ApYyro, NPUA0XKMMOTO NpaBso no
CNopoBe, CBBbP3aHM C rPaXkAaHCKOTO CbCTOAHME, NPAaBOCNOCOBHOCTTa 1 AeecnocobHOCTTa Ha pu3nyecknuTe
Nnua, e NpaBoTOo Ha AbpXKaBaTa, YUATO rpaXKAaHvH e MueTo (HaunoHaneH 3akoH). CbLoTOo Npasuio ce
npwnara npu npoMmsHa Ha nona (4neH 356 ot Kopekca).

OTHOCHO AeecnocobHOCTTa Ha pusmyecknTe nnua, KoLeKChbT Ha MeXAYHapo4HOTO YaCTHO NpaBo Npeasmxaa
MpaBuUJIO 3@ YaCTUYHO NPenpaLlaHe, CbracHO KOETO BbMPOCHT Ce ypexxaa oT 6eNnrninckoTo npaBo, ako
4y)KIO0TO MPaBo U3NCKBa NpuiiaraHe Ha 6enrninckoTo Npaso (4neH 34 oT Koaekca).

B cboTBeTCTBME C 06LWMA MPUHLNAN MPUIOXKUMOTO NPaBO KbM ONPeaeNsaHeTo Ha (haMuHMTe 1 COBCTBEHUTE
MMEHa e MpaBOTO Ha AbpXKaBaTa, YNATO rpaXkaaHuH e nmueTo (4neH 37, naparpad 1 oT Kogekca) nam npaBoTo
Ha efiHa OT AbpPXXaBUTe, YNATO rpaXkKAaHVH e JIMLETO, ako TO MPUTEXaBa HAKOKO rpakaaHCcTBa (4neH 37,
naparpad 2 ot Kogekca).

3.4 YcTaHOBfABaHe Ha NMpou3xo4, B T.4. OCMHOBSABaHe
3.4.1 YcTaHoBsIBaHe Ha Npou3xos

KaTo 06110 NpaBuIo 3a yCTaHOBSIBAaHE Ha NPUIOXKMMOTO NPaBo YieH 62, naparpad 1, nbpea aiuMHes oT
Kooekca Ha Me)xayHapoAHOTO YaCTHO NPaBo NpeaBMXAa, Ye yCTaHOBABAHETO M OCMOPBaHETO Ha HalUMHCTBO
MUY ManYMHCTBO Ha JAfEeHOo Nuue ce ypexxaaT OT NMpaBoTo Ha Abp)KaBaTa, YANTO rpakaaHuH € NLETO KbM
MOMEHTa Ha paXKAaHeTo Ha AETeTO, WM aKo YCTaHOBABAHETO Ha BaLLMHCTBO MAN MallMUMHCTBO € B pe3ynTaT Ha
BONIEU3SIBNIEHNE, KbM MOMEHTA Ha TO3M aKT.

KoraTo onpeaeneHoTo NpaBo He NPeaBMXaa U3NCKBAHE 3a Cbhrnacue B CJlyvai Ha yCTaHOBsSBaHe Ha BalLMHCTBO
WM MaYMHCTBO B pPe3yNTaT Ha BOJIEM3SIBIIEHNE, U3NCKBAHETO 1 YC/I0BMATA 3@ [JaBaHETO Ha Cbrnacne, KakTo U
Ha4YMHUTE Ha U3pa3siBaHe Ce ONpeneNiaT OT NPaBOTO Ha Abp)KaBaTa, Ha YNATO TepuTopus e 0bM4yanHoTo
MecTonpebnBaBaHe Ha MMLETO KbM MOMEHTa Ha TOBa Cbrlacue (4neH 62, naparpag 1, BTopa ajaunHes oT
Kopekca).

3.4.2 OcuHoBsIBaHe

YcnoBumaATa 3a M3BbpPLUBAHE Ha OCUHOBSABAHE Ce ypeXkAaT OT HaLMOHaHWS 3aKOH Ha OCMHOBMTENA nam obLms
HaLMOHaIeH 3aKOH Ha OCMHOBUTENNTE. AKO OCMHOBUTENNTE HAMAT €HO M CbLU0 rpaXKAaHCTBO, YC/I0BUATa Ce
ypexaaT oT NpaBoTo Ha obrnyanHoTO UM MecTonpebrBaBaHe, a ako HAMa TakoBa, 0T 6enrnnckoTo nNpaso (4neH
67 oT Kopekca).

anU’IO)KI/IMOTO NpPaBO KbM NaBaHETO Ha Cbrjlache OT CbOTBETHUTE JINLla € TOBa Ha AbPXaBaTa, B KOATO €



obnyannHoTO MecTonpebnBaBaHe Ha OCMHOBEHOTO NiMLe. AKO criopef ToBa npaso obaye He ce N3MCKBa
CbriiacMeTo Ha OCMHOBEHOTO JIMLLE UN Ha HEFOBUTE POAUTENN WAN 3aKOHHW NPeacTaBuTeNn, UM ako ToBa
NpaBo He Mo3HaBa MHCTUTYTa Ha OCMHOBABAHETO, CbrNAaCMETO Ha CbOTBETHUTE JiMLA CE ypexxaa oT
6enrmnckoTo npaeo (41eH 67 1 4yneH 68 oT Kogekca).

3.5 bpak, n3BbHOpa4HM ABOVKMN/(PaKTNYECKO CbXMUTENCTBO, MAapTHLOPCTBA, Pa3Bof, CbaebHa
pasgsana, 3a4b/DKEHUA 3@ U3LPbXKKA

3.5.1 bpak

Mo OTHOLLEHME Ha NPABOTO, MPWUIOXKMMO KbM bpaka, KOAeKChT Ha MeXAyHapoAHOTO YaCTHO NMPaBo MpasK
pasrpaHnyeHne Mexay:

1. obelLaHneTO 3a CKlOYBaHe Ha bpak: MPaBOTO Ha AbpXKaBaTa, B KOATO e 06uYainHOTO MecTonpebrBaBaHe Ha
6baeLmTe Cbnpysun, UK, ako HAMa TakoBa, MPaBOTO Ha AbP)KaBaTa, YUMTO rpaXkhaHu ca ABaMaTa 6baeLum
CbMpy3n, WK, ako HMa TakoBa, 6enrmnckoTo npaso (4aeH 45 oT Kogekca);

2. CKJIl0YBAHETO Ha 6paK: HaUMOHa/IHOTO MPaBO Ha BCEKWN OT CbMPY3NTE, C Bb3MOXHOTO U3K/IKOHEHNE 3a 6paK
MexXxay inda oT eanH N CbLK NnoJ, KOETO Ce N3pa3siBa B TOBa, Ye pa3nopen6aTa Ha 4y>XA0TO Mnpaeo,
3a6paHﬂBau.|,a TaKbB 6paK, e 6bae U3KJYeHa, ako eAUHNUST OT CbMnpy3nTe e rpaXxngaHnH nam nma obnyaiHo
MeCTOﬂpeﬁl/IBaBaHe B ObpXXaBa, HAETO NMPaBO NO3BOJIABa CK/IKOYBAHETO Ha TaKbB 6paK (4neH 46 ot Kogekca);

3. (hopMaJIHOCTL: NPABOTO Ha Abp)KaBaTa, B KOATO e ckJtoveH bpakbT (YneH 47 oT Kogekca).

4. nocneamum ot bpaka: NpaBoTO Ha Abp)KaBaTa, KbAeTo e 0bnyanHoTo MecTonpebrBaBaHe Ha CbNpy3uTe,
WK, aKo HAMa TakoBa, NPaBOTO Ha AbpXKaBaTa, YUNTO rpaxkKaaHu ca ABaMaTa CbMpy3u, UK, ako HAMa TakoBa,
BenrmnckoTo npaso (4neH 48 oT Kogekca);

3.5.2 3BbHOpPaYHM ABONKM/DaKTUYECKO ChXKMUTENCTBO M NApTHLOPCTBA

LLlo ce oTHacs 4o NapTHLOPCTBA UK BCSKA (hopMa Ha CbXXWUTESICTBO, MOASIEXKALLO0 Ha pernuctTpaums, B
6enrMinckoTo NpaBo ce pa3rpaHMyaBaT OTHOLIEHNS MeX Iy HECKOUUIM 6pak NapTHbOPW, KOUTO Cb3aaBaT
BPb3Ka, paBHO3Ha4YHa Ha 6pak, 1 OTHOLLEHUS, KOMTO He Cb34aBaT Bpb3ka, paBHO3Ha4yHa Ha bpak.

MPUNOXMMOTO NPABO MO OTHOLLIEHWE Ha MbPBUS BUA OTHOLLIEHMS € NPaBOTO, KOETO Ce npunara kbM Bpaka (BX.
no-rope). 3a pa3/vKa OT Hero, NPaBoTo, MPUIOXKUMO KbM OTHOLLEHMNS Ha CbXUTEICTBO, KOUTO He Cb3aaBaT
BPb3Ka, paBHO3HA4YHa Ha Bpak, e NPaBOTO Ha AbPXKABaTa, B KOATO CbXXUTENCTBOTO € PerucTpMpaHo 3a Nbpsu
MbT.

Hsama cneunduyHn pasnopenbu, ypexaalin HeperncTpupaHn OTHOLLIEHUS, CBbP3aHN CbC ChXXUTENCTBO.
3.5.3 Pa3Bog 1 cbaebHa pa3zgsana

Mpwn pa3Bof 1 hakTU4eCcKa pasgana npasunata Ha PernameHT (EC) Ha CbBeTa oT 20 gekemBpy 2010 r. 0OTHOCHO
OCbLLECTBABAHETO Ha 3aCUJIEHO CbTPYLHMNYECTBO B 061aCTTa Ha NPWIOXKMMOTO NPaBO NPU Pa3BOf4 U 3aKOHHa
pa3zaana (“Pum Ill") ca obuionpunoxxmmmn. EBeHTYanHUST n360p Ha NPUIOXKUMO NMpaBo OT CbMpPy3UTe cielBa Aa
6bAe N3BbPLUEH He NO-KbCHO OT MbPBOTO ABSIBaHE Npef CbAa, ce3mpaH C MonbaTa 3a pa3Bog UM 3aKOHHaA
paszana.

3.5.4 3agb/iKeHuns 3a n3gpbXKKa

YneH 15 o1 PernameHT (EO) Ne 4/2009 oT 18 pekemspun 2008 r. OTHOCHO KOMMNETEHTHOCTTA, NPUIOXKUMOTO
npaBo, NPM3HABaHETO W U3MbJHEHNETO Ha CbAebHUN pelleHnsa N CbTPYAHNYECTBOTO MO BBMPOCK, CBbP3aHUN CbC
3a4bJ/DKEHUS 3a U3LpbXKKa npernpalla KbM Xarckusg npoTokon ot 23 Hoemspu 2007 r. OTHOCHO NPWJIOXKMUMOTO
NpaBo KbM 3a4bJDKEHNATA 3a n3apbxka. ObLW0To Npasmio onpefens NpaBoTo Ha AbpXXaBaTa, B KOATO Ce
Hamupa obrnyanHoTo MecTonpebreaBaHe Ha KpeguTopa. Hanuue ca obave cneumanHu pasnopenbu, NpuaoXuMu
MeXAy fela v poauTenu 1 CNpsamo Nnua Ha Bb3pacT nof 21 roAnHu npy TEXHUTE B3aUMOOTHOLLEHNS C nua,
pa3fvyHW OT POAUTENINTE UM, N KbM 3a4bJDKEHNATA 3a U3APDBXKKA MeXAy Cbnpysu n BB CbAPY3M 1K
MeXAy Nimua, YnTo Bpak e yHMLoXeH. MpoToKONBT BKOYBA W pa3nopenba, No3BonsBalla Ha CTpaHUTe Aa
n3bepat NPMAOKMMOTO NPaBo.



OcBeH ToBa XarckaTta KoHBeHUMs OT 24 oKTOMBpY 1956 r. 3a NPUNOXKUMOTO NPaBo NpU 3a4bJ/KEHUATa 3a
M3LPbXKKa Ha Aela Cce npuiara B OTHoWeHMATa Mexay benrna n obp)xaBa, KOSATO € CTpaHa Nno Hes, 6e3 fa e
paTuguumpana Nnoco4eHns no-rope Xarcku npoTokos ot 23 Hoemspu 2007 r.

3.6 PeXXnMun Ha MMyLLLEeCTBEHWN OTHOLLEHUSA

MapTHbOPWTE MoraT fa M3bepaT caMy NPaABOTO, KOETO fla Ypexx[a TeXHNS BpavHO-NMYLLIECTBEH PEXMNM.
N360pbT € orpaHMyeH: NPaBoTO Ha AbpPXKaBaTa Ha NbPBOTO 06MYaliHO MecTonpebrBaBaHe Ha NapTHLOPUTE
cnef CKMoYBaHeTo Ha Bpaka M UM HaLVMOHAMIHOTO NPaBo Ha eAUHUS OT CbMpy3uTe (YneH 49 oT Kofekca Ha
MeXAYHapoAHOTO YaCTHO NPaBo).

Mpu nnncaTa Ha M36op Ha NPUNIOXKUMO NPaBO BPAYHO-UMYLLECTBEHUAT PEXIM Ce YpexKaa OT NpaBoTo Ha
Abp>KaBaTa, KbJETO € NbPBOTO 06MyaliHO MecTonpebuBaBaHe Ha NapTHLOPUTE Clel CK/YBAaHETO Ha bpaka
M. AKo 0bUYaitHoTO MM MecTonpebrBaBaHe He Ce HaMMPa B €flHa U CbllA AbPXKaBa, NPUI0XKKMO € MPaBOTO Ha
Abp>KaBaTa, YUNTO rpaXkaaHu ca U ABaMaTa NapTHLOPU KbM MOMEHTA Ha CKJlo4BaHe Ha Bpaka. B ocTaHanuTe
C/lyyau NpuIoXKMMOTO MPaBo € NPaBoTO Ha Abp)XaBaTa, B KOATO e CkitoyeH 6pakbT (4neH 51 oT Koaekca).

3.7 3aBelwaHnsa n HacneagsiBaHe

Ta3u obnacT ce ypexaa oT PernameHT 650/2012 oT 4 t0o2m 2012 r. OTHOCHO KOMMETEHTHOCTTA, NPUJIOKMMOTO
npaBo, NPU3HaBaHETO U U3MbJHEHNETO Ha PELLEHNS U MPUEMAHETO N N3MbJIHEHNETO Ha aBTEHTMYHN aKTOBE B
obnactTa Ha HacneasBaHETO U OTHOCHO Cb3[aBaHETO Ha €BPOMNerCKo YA0CTOBEPEHME 3@ HaCNeLCTBO.

3.8 HeBM>X1MO UMyLLLECTBO

KpuTtepusT 3a onpegensiHe Ha NPUIoXKMMOTO NPaBo € MACTOTO, KbAETO Ce HaMMpa MMYLLECTBOTO (41eH 87 oT
Kopekca).

3.9 HecbcToATENHOCT

HecbcTosiTenHocTTa ce ypexaa oT PernameHT (EO) Ne 1346/2000 o1 29 main 2000 r. 0THOCHO NpOM3BOACTBOTO
Mo HECBCTOATENHOCT. OCHOBHMAT NPUHLMUN B PernaMeHTa e, 4e e Haauue eHo rnaBHO YHUBEPCANHO
NPOWN3BOACTBO MO HECHLCTOATENTHOCT, KOETO MOXXe Aa 6bhe nocnenBaHO OT BTOPUYHM YaCTMYHM NPON3BOACTBA.

MNMocnepHa akTyanmsauunsa: 17/12/2020

BepcusTa Ha HaLMOHaHMA 31K Ha Ta3u CTpaHuua ce NoaabpXa OT CbOTBETHOTO 3BEHO 3a KOHTaKT KbM EBponenckaTa
cbebHa mpexa. MNpeBoauTe ca HanpaBeHn OT EBponerickaTta KOMUCMSA. Bb3MOXXHO € eBEHTYaIHN NPOMEHU, BbBELEHN B
OpUrnHana OT KOMMETEHTHUTE HaLWOHaIHX OpraHu, BCe OLLe fa He Ca oTpa3eHu B npesoauTe. HuUTo ECM, HUTO
EBpornenckaTa KOMUCKA NoemMaT KakBaTo M [la € OTFOBOPHOCT MO OTHOLLUEHNe Ha UHopMaumnsaTa Win JaHHUTE, KOUTO ce
CbObPXKAT WK Ca CNOMEHaTN B TO3M AOKYMeHT. Mons, noceTeTe pybpukaTta ,llpaBHa nHpopmauma“, 3a ga Bnante
npasusiaTa 3a aBTOPCKUTE MNpaBa 3a AbpXKBaTa-4JeHKa, OTFOBOPHa 3a Ta3n CTpaHuLa.



