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1 N3TOoYHMUM Ha oencTBalLnTe HOPMU

1.1 HaumnoHanHu npasHy HOpMHK

Me)AyHapo4HOTO YaCTHO NPaBo He e KoanduumMpaHo 1 He e 06xBaHaTO OT CreLnanHO 3aKOHOA4ATeICTBO.
lMoBeYeTo NPUHLMNKU N CTBJIKHOBUTENHWN HOPMK MPOU3TUYAT OT CblebHaTa NpakTuKa, C N3KJIYEeHME Ha
HSIKOJIKO, KOMTO Ce HaMupaT B pa3/IM4yHM KOLEKCH, Hall-BeYve B parkaaHCkus Kogekc (Code civil), B 3aBUCMMOCT
OT CbOTBETHUS NpPeaMeT.

CnpaBKa B CbAbpP)XaHMETO Ha pa3In4yHNTE KOLEKCU MOXKE Aa Ce HarnpaBWu OHMaMH Ha:

https://www.legifrance.gouv.fr

1.2 MHOroCTpaHHN MeXAyHapoAHW KOHBEHLIMK

®paHuna e obBbp3aHa 0T 24 OT KOHBEHUMWTE, MPUETU NOS ernaaTa Ha XarckaTa KOH(epeHuus no
MeXAYHapOoA4HO YaCTHO NpaBo. CNUCHKBT Ha CbOTBETHUTE KOHBEHLMM MOXXe Aa 6bae HamepeH Ha yebcaliTa Ha
XarckaTa KOH(epeHLus.

https://www.hcch.net/fr/states/hcch-members/details1/?sid=39

®paHumMa CbLLO TaKa e CTpaHa Nno APYr MHOrOCTPaHHN KOHBEHLUK, NO-CreLmnanHo TaknBa, KOUTO CbAbpXKaT
MaTepuanHonNpaBHY HOPMUK, KaTo HanpuMep BueHckaTa KoHBeHLMS oT 1980 r. OTHOCHO AoroBopuTe 3a
MeXayHapoOHa rlpop,a>K6a Ha CTOKW.

Bcunykm KoHBeHLMM, No KonTo ®paHuMs e CTpaHa, ca NnocoveHn B 6a3aTa AaHHM C LOrOBOPU 1 CMOPa3yMeHus,
noaabp)XaHa oT MMHMCTepCTBO Ha EBpona v Ha BbHLIHUTE paboTu Ha PpaHums:
https://basedoc.diplomatie.gouv.fr/exl-php/cadcgp.php

1.3 OCHOBHM OBYCTPaHHN KOHBEHL N

®paHuua e ckaYmnia roisam 6p017| OBYCTPaHHN KOHBEHLU NN, HAKOWU OT KOUTO BKJ1IOYBAT CTbJIKHOBUTENTHN HOPMW.
Te3n KOHBEHUUN CbLLo MoraT Aa 6baaT HaMepeHN B NOCO4eHaTa no-rope 6a3a gaHHW.

2 MpunaraHe Ha CTbJKHOBUTENHN HOPMY

2.1 3apbiKeHne Ha CbausaTa ga npunara C)'Iy)KGGHO CTbJIKHOBUTENMHNTE HOPMI

MpouecyanHUsaT CTaTyT Ha CTbJKHOBUTENIHUTE HOPMW € Pa3/iIM4yeH B 3aBMCUMMOCT OT TOBa Jasin CTpaHUTe nmaT
NpsiK 4OCTHN 40 CbOTBETHWUTE MpaBa, HE3aBUCUMO OT U3TOYHMKA HA CTBJIKHOBUTENHAaTa HOpMa (HauuoHaNHo
npaBo, eBPOMNENCKN pernaMeHT, MeXxayHapoaHa KOHBEHLNS).


https://e-justice.europa.eu/home_bg
https://e-justice.europa.eu/topics/taking-legal-action_bg
https://e-justice.europa.eu/topics/taking-legal-action/where-and-how_bg
https://e-justice.europa.eu/topics/taking-legal-action/where-and-how/which-countrys-law-applies_bg
https://www.legifrance.gouv.fr
https://www.hcch.net/fr/states/hcch-members/details1/?sid=39
https://basedoc.diplomatie.gouv.fr/exl-php/cadcgp.php

KoraTo npeaMeTbT Ha cropa nonafa B 06/1acT, B KOSTO CTPaHMTE UMAT NPsiK A0CTbM [0 NpaBaTa CU, Haii-Beye
B 06/1acTTa Ha MMYyLLIECTBEHWTE NpaBa (40roBopwu, rpaXkAaHCKa 0TFrOBOPHOCT, BELLHW NpaBa 1 T.H.), CbAUATa He
e IUTbXXeH [1a NMPUI0XKMN CNY>XXeBHO CTBIKHOBUTENHNTE HOPMI, aKO HUKOSI OT CTPaHUTE He Ce No30Be Ha
npunaraHeTo Ha NPaBOTO Ha Apyra Abp)KaBa. To/ NPOCTO pa3nonara C TakaBa Bb3MOXHOCT, OCBEH aKo
CTPaHWTE He MOCTUIHAT NPOLECyasiHO Cbrlacue 3a NpunaraHe Ha PeHCKoTo nNpaBo. CneaoBaTesHO OT
CTPaHWTE 3aBUCK 1@ MOMCKAT NpUiaraHeTo Ha CTbJAKHOBUTENHUTE HOPMMU.

OT Apyra CcTpaHa, NpeAMeTHLT Ha criopa nonaga B 06/1acT, B KOSTO CTPAHUTE HAMAT NPsK AOCTHLM A0 NnpaBaTa
CKn, Hall-Beye B 06/1aCTTa Ha HEUMYLLLECTBEHUTE NPaBa (IMYHWUS CTATYT), CbAUATA € ASTbXEH [a NPUIoXKN
CNyebHO CTBAKHOBUTENHUTE HOPMU.

2.2 lNpenpallaHe

MPMHLUMNBT Ha NpenpalLaHeTo oTAaBHa e NpueT oT cbiebHaTa NpakTuKa, He3aBUCKMO Aanu CTaBa BbMPOC 3a
npenpalliaHe oT MbpBa CTeneH (npenpaliaHe KbM (PPEHCKOTO NPaBo, KOETO Ce Npusara BCIeACTBUE Ha TOBa)
WK NpenpallaHe oT BTOpa CTeneH (npenpallaHe KbM NPaBOTO Ha Apyra Abp>XaBa, KoATO npuema
KOMMETEHTHOCTTA).

Mopanu TOBa, OCBEH aKo MPUAraHeTo My He Ce U3KJII0YBa OT NPWUIOXKMMUS €BPOMENCKI PerfamMmeHT nan
MeXAyHapoaHa KOHBEHLMS, NpenpaLlaHeTo ce npuniara pefoBHo OT CbaebHaTa NpakTuKa No BbMNpoOCK,
CBBbP3aHN C INYHUS CTaTYT, hopMasiHaTa AeNCTBUTENHOCT Ha NPaBHUTE AENCTBUS, NO-CNeLnanHo Ha
HbpakoBeTe 1 3aBellaHnATa. LLlo ce oTHacs Ao HacneacTBaTa, B cbaebHaTa NpakTUKa NOHACTOALLEM Ce
HabnlofaBa TeHAEHUMSA NPenpaLlaHeTo Aa Ce orpaHnyaBa CaMo [0 XMnoTesaTa, Npu KOATO TO NO3BoJISBa Aa Ce
rapaHTVpa efVHCTBO Ha HaCeACcTBOTO Ype3 NpuaraHe Ha eHO U CbLLO MPaBO KbM ABVXUMUTE U
HeOBMXXMUTE BELLW.

3a cMeTKa Ha ToBa CbjiebHaTa NPakKTWKa BUHarun e n3kKa4saJsia nNpuiaraHeTo Ha npenpalliaHe no BbLMAPOCKH, no
KOWUTO CTpaHUTE MMaT NpPaBo Oa |/|36|/|paT NPUIOXKMNMOTO NMPaBo, Hanpmumep pexxmmMn Ha NMyLLLECTBEHN
OTHOLWEHNA MeXxay CbNpy3nTe n 0OroBopuTe.

2.3 lpoMsAHa Ha KpuTepusa 3a onpeaensHe Ha NPUI0XKMMOTO NpPaso (NpMBPBH3Ka)

npOMHHaTa Ha KpUTepunsa 3a NpnBbp3BaHe O3Ha4YaBa CTbJIKHOBEHNE Ha MPUETU NO Pa3/IN4YHO BPEME 3aKOHN
nopaan npeMecTBaHe B NPOCTPAHCTBOTO Ha KPUTEPUA 3a NMPUBBP3BaHE. I'Iopa,u.l/l TOBa |'|p06)'IEMbT € fia ce
onpenenn npn Kakem ycnosna MoxXKe fila Ce npuiara HOBOTO NPaBO BMeCTO MpaBoTO, MPOU3TMUYALLLO0 OT
npegunLlHOTO NOJI0OXKEHNE.

Bb3MOXHO € B CamMnTe CTBLJIKHOBATEIHM HOPMU [la Ce MOCoYBaT yC/I0BMATA 3a NpuiaraHe BbB BPEMETO Ha
npeaBUAeHNAT B TAX KPUTEPUI 3a NpuBbp3BaHe. Hanpyumep B camaTa CTbAKHOBUTENIHA HOPMa, NpeaBuaeHa B
yneH 311-14 ot 'paxxaaHCKUS KOAEKC OTHOCHO MPOM3X04a, Ce MocoYBaT yC/10BMATa 3a NpUiaraHe BbB BPEMETO
Ha HeMHUS KpUTEpPUIA 3a NPMBBbP3BaHe, Thil KaTO B Hes Ce NpeABMXaa, Ye IMYHOTO NPaBo Ha MaikaTta ce
npeueHsBa B IeHS Ha pa)xAaHeTo Ha AeTeTo.

KaTo ce 13K/o4Y TO3M NpMMep, pelleHnsTa ce CbAbpXaT B CblebHaTa NpakTUKa, Npu KosTo ce HabnioaaBa
TEHAeHUMATa [a Ce pa3ynTa Ha NPUHLMNUTE Ha (PPEHCKOTO NPaBO 3a YCTaHOBABAHE Ha MPEXOAEH PeXUM: oT
e[lHa CTpaHa, He3abaBHO MpwiaraHe Ha HOBUS PEXUM KbM ObAellnTe NocaeanUy OT 3aBapeHo MosoXeHne 1
OT Apyra cTpaHa, 3abpaHa 3a npuiaraHe ¢ obpaTHa CWla Ha HOBMS PEXIM 3a MpeLieHKaTa Ha NopaXKaaHeTo
VAW NPeKpPaTsBAHETO Ha NPABOOTHOLLEHNE.

HanpuMep no oTHoLWeHne Ha 6paK HOBUAT PEXWUM Ce NMpuara BedHara KbM nocaegnunte ot 6paKa n
NPEeKPaTABaHETO MY. Obaue ycnoBmAaTa OTHOCHO CK/IIO4YBAHETO Ha 6paKa npoaobJ1XKaBaT Aa Ce ypexaaT OT
NnpaBOTO, KOETO € 6uno MPUNOXNUMO B AeHA Ha CKJIIOYBAHETO MY.

BellHWTe npaBa Mo OTHOLLEHME Ha ABMXUMUTE BeLLM 3anoYBaT Aa ce ypexaaT He3abaBHO OT NPaBoOTO Ha
HOBOTO MSICTO, KbJETO Ca NPEMECTEHN BbNPOCHUTE Belln. ToBa pelleHne 0bxBalla u BCUYKK obesnevyeHuns,
[IOrOBOPHO CKJIlOYEHU B YyKOUHa. Bcneactene Ha ToBa Te3n obesnedveHuns we 6baaT obe3cuneHn BbB PpaHums
NPV NOCNeABaLLOTO NPEXBBLPJISHE Ha BELMTE TaM, ako HE OTFOBAPAT Ha PEXUMUTE CbrnacHO PPEHCKOTO
npaso. Hanpumep npenn BbB PpaHuus He e 6110 Bb3MOXKHO N0O30BaBAHETO Ha AOroBopeHa B [epMaHus Knaysa
3a 3aMa3BaHe Ha NPaBoTO Ha CO6CTBEHOCT B M0JI3a Ha FEPMAHCKM KPeAUTop 3a UMYLLECTBO, Pa3rosoXKeHo B



FepMaHuMs, HO BMNOC/ENCTBME NPEXBBLP/IEHO BB PpaHLus, Ha OCHOBaHME, Ye NPeacTaBAsBa KOMUCOPHO
CbrnalleHune, KoeTo npean e 6uno 3abpaHeHo CbrnacHo HPEHCKOTO NPaBo.

2.4 N3kno4yeHna oT obnvyanHoTO npmnnaraHe Ha CTbJIKHOBUTEIHWN HOPMU
- He3abaBHO npwnaraHe Ha ocobeHa NoBeNUTeNHa HOPMa Ha (PEHCKOTO WK Ha YYXX[0 NpaBo

MaTepuanHonpasHMTE pasnopeadbu Ha HPEHCKOTO UM HA Yy)KA0 NPaBo MoraT Aa 6baaT NpuioXeHu
He3abaBHO OT (hpeHCKns cbaus 6e3 npunaraHe Ha CTHAKHOBUTEIHUTE HOPMM, KOFaTo Ce CYMTa, Ye Tesu
pa3nopenbu npeacTaBnsBaT 0cOBEHN NOBEANTENHN HOPMU. BB (hPEHCKOTO MpaBo HsAMa ONpefesneHne Ha
MOHATMETO 3a ocobeHa noBenuTesHa HopMa. Mopaju ToBa CbANATa ONpPeaens Te3n HOPMU BbB BCEKU OTAENEH
cnyyan.

- U3kno4eHne no cbobpaXkeHns 3a MeXXayHapoaHus obLLeCcTBEH pef

MaTepranHonpaBHUTe pa3nopenbun Ha YyX40 NpaBo, KOUTO 0bMYaNHO Ca NPUIOXKMMUN CbIr1acHO
CTBJIKHOBUTENHNTE HOPMY, CbLUO Taka MOraT Aa He ce npuiaraT U3Laa0 Uam oT4acT B CbOTBETCTBHUE C
N3KJIIOYEHNETO MO CbobparkeHns 3a MeXAyHapoaHUSA 06LLEeCTBEH pea B NoJi3a Ha pa3nopeabnTte Ha HPEeHCKOTO
npaBo. B 0TCBHCTBMETO Ha TOYHO ONpedesieHne oT CbaebHaTa NpakTMKa cnedsa, Y€ U3KAIYEHNETO No
CbobparkeHns 3a MeXxayHapoaHus obecTBeH pef ob6xBalla Ha MbPBO MSACTO CbLECTBEHUTE UM OCHOBHUTE
NPVHLMAM Ha (OPEHCKOTO NPaBo, KaTO YOBELLIKOTO AOCTOMHCTBO, cBobodaTa (Bka4nTenHo ceobopata npu
CKJ/Il0YBAHETO Ha bpak) un hm3myeckaTa HEMPUKOCHOBEHOCT Ha JiuaTa. To o6xBalla 1 He TOJIKOBa CTPOro
onpeneneHn BbB BPEMETO 1 MPOCTPAHCTBOTO MOHATMUA, @ UMEHHO (DPEHCKNTE MMMNEPATMBHN 3aKOHOAATESTHM
NOJINTUKK, YUNTO 06XBAT 3aBMCK OT KOHKPETHaTa NpeLEeHKa Ha CbamnaTa.

- 3knoyeHne no C'b06pa)KEHI/IFI 3a 3a0bumKasigHe Ha 3aKoHa

Yy>K[0 NpaBo CbLLO Taka MOXe [la He Ce npuJjara, Korato HeroBoTo npujaraHe npovsTya oT 3a0bukansHe Ha
3aKOHa, T.€. Nopaan yMULLNEHN OENCTBMUSA, B pe3y/TaT Ha KOUTO TOBa NPaBO CTaBa NPUIOXKUMO MO U3KYCTBEH
NbT BMECTO NMPaBOTO, KOETO 6u TpﬂﬁBaHO Oa ce npunara npu HopmMasHN obcTtoaTencTsa. Taknea OeNCTBUSA
MOraT Aa BKJIKOYBAT Hanpumep yMnIeHoO MaHUNyanpaHe Ha KPUTEPUA 3a NMPUBBbP3BaHE B Ka4eCTBOTO MY Ha
NMpMBbP3Ballla NpaBHa KaTeropus.

- HeBBb3MOXKHOCT Aa ce onpenesnn CbAbPXXaHNETO Ha NMPUA0KUMOTO HyXKA0 NPaBo

B ponbfiHeHMEe KbM TOBa (PPEHCKOTO NpaBo ce npuiiara cybcnanapHo 1 ako Ce 0KaxKe HEBB3MOXKHO fa ce
onpenenn CbAbPXXaHNETO Ha YY)XA0TO NpaBo, KoeTo bu Tpsabeano fa ce Npuaara NpU HOPMasHK
obcTosTencTea.

2.5 [loka3BaHe Ha 4y)XAeCTpaHeH 3aKoH

Cnep n3BecTHO KonebaHne cbaebHaTa NpakTuKa BeYe e fobpe ycTaHOBEHA: (PEHCKMAT CbANS, KONTO
npu3HaBa Yy>XA0TO NPaBo 3a NPUIoXKNMo, brsio To cnyxebHo, Nan No UCKaHe Ha efiHa OT CTPAHUTE, KOATO ce
no3oBaBa Ha TOBa NpaBo, TpsbBa @ NPOY4YM HEFOBOTO ChbPXaHWE C MOMOLLTA Ha CTPAHUTE U JINYHO, aKo e
YyMeCTHO. ToBa peLleHne e MPUHLMIMHO NPUI0XKNUMO, HE3aBUCUMO Aann CTPaHUTE MMaT NPSK AOCTbMN A0 NpaBaTa
cn.

3 CTBbNKHOBUTEJIHM HOPMU

3.1 [JoroBOpHU 334 bJIXKEHUSA 1 NPABHN AeNCTBUSA

Mpwn cna3BaHe Ha yCnoBUATA Ha MHOrOCTPAHHWUTE UK ABYCTPAHHUTE KOHBEHLAW, MPUIOXKNMN KbM CbOTBETHUS
LOroBop, NPeauLLHNTE CTHJIKHOBUTEHN HOPMUK, ONpeaesieHn oT cbaebHaTa npakTMka no To3m BLNPOC, Ce
npunaraT caMo KoraTo A0roBopbT He e 06xBaHaT OT NMPUIOXKHOTO none Ha PernameHT (EO) Ne 593/2008

(,Pum 1) nnm Ha PumckaTa KoHBeHUMA oT 1980 r. 3a NpuUIOKMMOTO NPaBO KbM AOFOBOPHUTE 3a4bJ/IKEHNS,
KOATO PernamMeHTbT 3aMeHu.

®peHcKaTa CTbKHOBUTENHA HOPMa, OTAaBHa onpeAesieHa oT cbiebHaTa NpakTuKa, € Ta3u Ha NpaBuIoTo 3a
aBToHOMUATA. Mopaan ToBa [OroBOPBLT Ce ypexa 0T N36paHOTO OT CTPaHWUTE NPAaBOo WK, ako He e HanpaBeH



TakbB 13060p — OT NPaBOTO Ha Abp)KaBaTa, C KOATO C orfief Ha obcToaTencTeaTa no AenoTo 0b6eKTNBHO
CbLLECTBYBa HaW-TACHa Bpb3Ka.

dopMaTa Ha NpaBHUTE AENCTBUA Ce ypexxaa OT MPaBOTO Ha AbPXKABaTa, B KOATO CE U3BbPLIBAT, OCBEH ako
CTPaHNTE U3PUYHO Ce LOroBOPAT popMaTa Ha AeCTBUETO fa Ce ypexAa OT NpaBoTO, KOETO Ca onpenennan
KaTO NPUW/I0XKMNMO MO OTHOLLEHUE HA CbLIHOCTTA Ha [eCTBMETO, aKo MMAT TakaBa Bb3MOXHOCT.

3.2 I3BbHO0r0BOPHM 3a4bJIKEHNS

3a npasonopaxjaliy hakTu, HaCTbNWIW Npean BAM3aHeTo B cusia Ha PernamenTa ,,Pum 11, npunoxumoTo
MpaBo e NPaBOTO Ha MACTOTO, KbAETO € HAaCTBLNUIIO0 BPEAOHOCHOTO CbbUTME, KOETO ce pa3bupa nnm KaTo
MACTOTO Ha HAaCTbMNBAHE Ha CbOUTNETO, MPUYMHIIIO BpeaaTa, UK KaTo MACTOTO Ha HaCTbMNBaHE Ha BpenaTa.

3.3 MpaBHO NOJI0XKEHME Ha CybeKTa 1 HErOBM aCNeKTU, CBbP3aHM C FrPaXKdaHCKOTO CbCTOAHNE
(nme, mecTonpebuBaBaHe, NPaBOCNOCOOHOCT N AeecnocobHOCT)

B cboTBETCTBME C YneH 3, annHesa 3 oT paXkAaHCKUS KOJEKC FPaXK1aHCKOTO CbCTOSIHUE U AeecnocobHOCTTa Ha
m3nyecknTe NnLa ce ypexaaT OT NPaBoTO Ha Abp)KaBaTa, Ha KOATO Ca FpakAaHu (TMY4HO nNpaBo nan
HaLWOHaHO NMpaBgo).

O6xBaThT Ha IMYHOTO NpaBo obaye e orpaHMYeH NpeanMHO A0 BbNPOCH, CBbP3aHM C AeecnocobHoCTTa Ha
pusnyecknTe nnua (HeCNOCOOHOCT 3a U3BBbPLUBAHE Ha MPaBHW LENCTBUS).

Mo NPUHLMN KOHCTUTYTUBHUTE CbAEOHN pelleHns UN peLLeHNsTa, CBBbP3aHM C rPaXKAaHCKOTO CbCTOSHUE U
[eecrnocobHOCTTa Ha (IM3NYECKMTE ML, MOPaXaaT AeNCcTBME BbB OpaHLNs HE3aBUCMMO OT EBEHTYasIHA
JEKJlapaLns 3a eK3eKBaTypa, OCBEH B CJTy4anTe, KOraTo NnopakaaT PakTUYeCKU N3MbAHUTENHN LeACTBUS
BbPXY BELLW UM NPUHYAA MO OTHOLUEHME Ha nLa.

MeCToXWUTEeNCTBOTO He nonaga B 06xBaTa Ha IMYHOTO npaBo, JOKOJIKOTO HE € obxBaHaTo OT KOHKPETHa
KaTeropus KpuTepun 3a npuebp3saHe. lNopaan ToBa TO nonaja B obxBaTa Ha NpaBoOTO, MPUIOXKNMO KbM BCEKU
OT NPaBHUTE NHCTUTYTW, NPN KONTO Ce B3eMa npeasna.

o CbLKNA HAYMH, aKO NMETO He Ce ypexda OT KOHKpPeTHa CTbJIKHOBUTE/IHa HOPMa, poanTeNsaT uin
poauTenuTe, Xesaewu da gagat uav ga npoMeHaT damMuiHOTO MMe Ha CBOeTOo AeTe, MoraT fa npeacTasBsT 3a
Ta3n uen npnnoXxmMoTo JIN4YHO Npaso.

Ha nocnenHo MsACTO, NpoLenypuTe, MPUIOKNMU KbM MPOMsSiHaTa Ha COBCTBEHOTO NMe, Ce YpPeXxaaT OT JINYHOTO
MpaBo Ha CbOTBETHOTO JILIE B CbOTBETCTBUE C YNeH 3, afimHes 3 oT IpaXkaaHCKNs KOAEKC CbIlacHO
TbJIKyBaHeTO My B CbaebHaTa npakTmka.

3.4 YcTaHOBSIBaHe Ha NMpon3xog, B T.4. OCMHOBSABAHe
3.4.1 YcTaHoBsiIBaHe Ha NPoOn3Xon,

CbrnacHo 4neH 311-14 ot Mpa)kAaHCKMS KOLEKC NPOM3X0L4bT Ce ypexaa OT JIMYHOTO NPaBo Ha MallkaTa B AeHsd
Ha paXKLaHeTo Ha AeTeTo, @ ako MallkaTa He e U3BeCTHa — OT JIMYHOTO NPaBo Ha AEeTeTo.

B uneH 311-15 o1 MNpaxxpaHckma kogekc obaye ce npeaBmxaa, 4e ako 061n4anHOTO 06LLO AN OTAENHO
MecTonpebrBaBaHe Ha LETETO U HErOBUTE POANTENN UAN Ha €4MH OT TAX € BbB PpaHuus, MpUTEXaBaHETO Ha
rPa)KgaHCKO CbCTOSAHME NOpaXkaa BCUYKMU NoCaeanLmM, KOUTO NPOU3TUYAT OT HEro CbriacHO hpPeHCKOTO Npaso,
[opy oCTaHanMTe eNeMeHTM Ha NpomM3xoda fia Ce ypexkaaT OT Yy>XA0 npaso.

Ha nocnenHo MACTO, B CbOTBETCTBME C YieH 311-17 oT paXkAaHCKMS KOoOeKC Npuno3HaBaHETO Ha AeTe oT
balwaTa nin MakaTa e BaJIMAHO, ako € N3BbpPLUIEHO B CbOTBETCTBME C JIMYHOTO NMpaBo Ha balwaTa nam malnkaTa,
NN C IMYHOTO NPaBO Ha LeTeTo.

B cboTBETCTBME C yCTaHOBeHaTa CbAebHa nNpakTuka Ha KacaunoHHus cbp (Cour de cassation) yneH 311-17 ce

npunara KakTo KbM MUCKa 3a 065BSiIBaHe Ha aKTa 3a HULLO)XKEH, Taka 1 KbM OCMOPBAHETO Ha NPWMO3HaBaHETO Ha
fete oT 6allaTa nam MalkaTa, KouTo TpsabBa Aa Ca Bb3MOXHU KaKTO C OrJief Ha NpaBOTO Ha Npuno3HaBallaTa
LleTeTo CTpaHa, Taka 1 Ha NPaBoTO Ha AeTeTo.



3.4.2 OcuHoBsIBaHe

B cboTBeTCTBUE C YieH 370-3 0T MpaxAaHCKUS KOJEKC YC/I0BUSATA 338 OCMHOBSABAHE Ce ypexxaaT oT
HaLMWOHAHOTO MPABO Ha OCUMHOBSBALLUS POAUTEN WK — B CJTy4ail Ha OCMHOBSBaHE M OT ABaMaTa CbMpy3u —
0T MPaBOTO, KOETO ypexK[a NocaeanumTe oT TEXHNS Cblo3. He MoXXe fa ce M3BbPLUN OCMHOBsBaHe obave,
KOraTo To e 3abpaHeHo OT HaLMOHaIHWTE 3aKOHU 1 Ha ABaMaTa Cbrpy3u.

He Mo)xe fa Cce U3BBPLUM OCUHOBSIBAHE Ha MaJIOJIETHO WM HEMBAHOMETHO JINLE C YY)KAO0 FPaXkAaHCTBO, KOraTo
JMYHOTO NPaBO Ha ToBa /inLe 3abpaHsaBa TO3M NPaBeH MHCTUTYT, OCBEH ako JIMLIETO € PoJieHo BB ®paHLms 1
0bu4annHOTO My MecTonpebrBaBaHe e B Ta3n AbpP>KaBa.

He3aBnCUMO OT NPUNOXKMMOTO NMPaBo, OCUHOBSABAHETO N3NCKBa CblrJlaCMeTo Ha 3aKOHHUA NpeacTaBuTeN Ha
neteto. CbrnacneTo Tpﬂ6Ba na 6bae cBobonHo, nageHo abconoTHO 6e3Bb3ME3AHO, Clief paXxnaHeTo Ha
LeTeTo 1 fa npencrassisiBa MUHPOPMUPAHO Cbrjlacne BbB BPb3Ka C Noc/egnmunTe oT OCUHOBSABAHETO, ocobeHo
KOraTo Ce faBa 3a LeJINTe Ha NbJIHO OCMHOBABAHE, WO CE€ OTHAaCA OO0 NMbJIHOTO U H806paTVIMO NPeKbCBaHe Ha
npegunlliHaTa BPpb3Ka Ha nponsxon.

CobrnacHo 4neH 370-4 oT Npax4aHCKUSA KOLEKC NpaBHUTE Nocaegmun Ha oCMHOBABaHe, N3BbPLUEHO BbB
®paHuua, ce ypexnaaT oT PPEeHCKOTO Npaso.

B yneH 370-5 ce npeaBmXaa, 4e 3aKOHHO U3BBbPLLUEHO OCUHOBSABAHE B Apyra Abp>Xasa BOAW A0 MbJIHO
OCUHOBSIBaHE BbB PpaHLMA, ako NPeKbCBa HanbJIHO 1 HeobpaTMMO NpeamniHaTa Bpb3Ka Ha npomsxoq. B
NPOTUBEH CNyYall TO BOAM A0 HEMbHO OCMHOBABaHE. To MoXxe fa 6bae npeobpa3yBaHO B MbJIHO OCUHOBSBAHE,
aKO CbOTBETHOTO Cbrnacue e fafeHo U3PMYHO M NPU MbAHO NO3HaBaHe Ha pakTuTe.

3.5 bpak, n3BbHOpa4yHM OBOVKMN/(PaKTNYECKO CbXMUTENCTBO, MAapTHLOPCTBA, Pa3Bof, CbaebHa
pasgana, 3a4b/KEHUA 32 U3LPbXKKA

3.5.1 bpak

CTb/KHOBUTEJIHUTE HOPMM Ca NpeaBunaeHn B YneHose 202-1 n 202-2 oT Npa)kaaHCKMA Kogekc (kogupuunpaHe
1 afanTupaHe Ha cbaebHaTa NpakTuka).

B cboTBeTCTBME C YneH 202-1, anuHes 1 HeobxoanMuTe KavyecTBa 1 YCN0BMSA 3a CK/OYBaHe Ha bpak ce
ypexxaaT OT JIMYHOTO NPaBO Ha BCEKM OT CbNpy3uTe. He3aBMCMMO OT MPUSIOXKMMOTO IMYHO NpaBo obave,
HpakbT N3MCKBa CbrnacMeTo Ha ABaMaTa CbNpy3n B CbOTBETCTBUE C YCAOBUATA, NPeABUAEHUN BbB (PPEHCKOTO
npaso, no-cneunanHo B YneHose 120 1 180 oT pa)KAaHCKMSA KOLEKC.

B ponb/iHeHMEe KbM TOBa BbB BTOPa aJiMHes ce NpeaBuxaa, Ye ABe AnLa OT e4WH 1 Cbly, Mo MoraT fa CKaoYaT
Hpak, KoraTo IMYHOTO NMPaBO UM NPABOTO Ha Abp)XaBaTa Ha NpebrBaBaHe UM MECTOXUTENCTBO Ha NOHE eLHO
OT Te3n Nnua No3BosisiBa ToBa. B pewweHmne o1 28 aHyapu 2015 r. KacauMoOHHUAT Cbh NOTBLPAY, He YneH 202-1,
anvHes 2 oT paxx4aHCKNA KOAEKC C/lefiBa Aa Ce ThJKyBa, 4Ye cybcuamapHo ce npunara QPeHCKOTo Npaso
Cbr1acHO N3KJIIOYEHNETO MO CbobparkeHMs 3a MexxayHapoLHMa obliecTBeH pea. MNopaamn ToBa, KOraTo YyXX40To
npaBo, koeTo 6u TpAbBano fa ce npuaara Npu HOpMaHW 06CTOATENCTBA KaTO JIMYHO NPaBO Ha €4WH OT
cbnpy3uTe, 3abpaHsaBa bpak Mexay amua oT eguH 1 Cbly, noJ, Tpsabea fa 6bae M3KIKYEHO B YacTTa, KOATO
NPOTMBOPEYM Ha KOHKPETHaTa 3aKoHoAaTesIHa NoAnTMKa Ha OpaHums (BXX. MO-rope no OTHOLIEHUE Ha
N3KNOYEHNETO Mo CbobparkeHNs 3a MeXxayHapooHus obLiecTBeH pea).

MpunaraHeTo Ha Te3u pa3nopenbu obaye ce oKasa LeMKATEH BbMAPOC B C/yYanTe, Npu Kkouto OpaHums e
obBbp3aHa C gpyra AbprkaBa Mo CuiaTa Ha ABYCTPaHHa KOHBEHLUS (Hanpumep B ciyyas ¢ Amxup, Kambogxa,
Kocogo, Jlaoc, MakepoHus, Mapoko, YepHa ropa, Monwa, Cepbus, CnoseHns n TyHUC), Y1nTo pasnopendbu
npenpawaT B obnacTTa Ha Bpaka camMo KbM JIMYHOTO NPaABO Ha CbMPY3MTE, 3a Aa CE NPELEHAT N3NCKBAHUTE
MaTepuanHONpPaBHM yCNOBUS 3a CKAoYBaHe Ha Bpak, KoeTo npaBo 3abpaHsBa bpak Mexay Amua oT €4UH U CblLy
noJi. NpaBHOTO NOMOXKEHUe Ha Te3n inua obade belle U3sICHEHO C pelleHne Ha KacaunMoHHUS CbA OT 28 sHyapu
2015 r. (xxanba Ne 13-50.059), c koeTo b6e N3KIYEHO NpUSIaraHeToO Ha MapOKaHCKOTO NpPaBo, OMNPEeeIEHO KaTo
npmnoxxmmo oT KoHeeHLmMATa Mexay PpaHumsa n Mapoko, kaTo 6e npuioxeH 4ieH 4 0T Ta3n KOHBEHLMS,
CbrNacHO KOWTO MPaBOTO Ha eHa OT ABEeTe Abp)KaBK, onpegeneHn B KOHBEHUUATa, MOXe fa He 6bae
NPWNOXKEHO OT CbAUMLLATA Ha ApyraTa Abp)KaBa, ako € SBHO HECbBMEeCTUMO C 06LLeCcTBEHUS pell, KakbBTO e
C/y4asT, KoraTo JIMYHOTO NPaBO WM NPaBOTO Ha Abp)KaBaTa Ha nNpebnBaBaHe AN MECTOXUTENCTBO Ha MOHe



€uH OT CbNpPy3nTe NO3BOJIABa 6paK Mexnay niuda oT e4nH 1 Cbl NoJ.

B cvoTBeTCTBME C YneH 202-1 oT MpaxxgaHCKMA Kogekc hopMaTa Ha bpaka ce ypexxaa oT NpaBOTO Ha
Obp)KaBaTa, B KOSATO Ce CK0YBaA.

Ha nocneHoO MACTO, WO Ce 0THACA 40 YMUCTO JIMYHMTE nocneanum ot 6paKa, CbrnacHo cbaebHaTa NpPaKTuKa
obnyalHo NPUIOXKMNMOTO MPaBO € NMPaBOTO Ha obuwoTo rpa>X0aHCTBO Ha CbIMNPY3nUTE, a ako HAMAT obuo
rpa>X4aHCTBO — MPaBOTO Ha obnyainHo MECTOHDEGVIBaBaHe, a ako HAMaT 0bulo MECTOI'Ipe6VIBaBaHe —
(hpeHCKOTO NPaBo Ha Ce3npaHmna Cbl. MimyliecTeeHMTe Nocnefnum ce ypexxaaT OT NMpaBoTo, MPUI0OXKMMO KbM
pexnmMma Ha MMyLLeCTBEHN OTHOLLEHUA UJIN KbM HaCneasaBaHETO.

3.5.2 N3BBbHOpaYHM ABONKN/(AaKTUYECKO CbXXUTENCTBO 1 MAapTHLOPCTBA

He cblecTBYBaT KOHKPETHW CTIKHOBMTEHN HOPMU 3@ U3BBHOPAYHM OBOVKM UM (DAaKTUYECKO ChXXUTENICTBO,
JIOKOJIKOTO Cbr/1TaCHO (PPEHCKOTO NPABO OTHOLIEHNUATA MEXAY ChXUTENCTBALLM NapTHbOPY He ca 0bxBaHaTK OT
crneumnanHa npaBHa KaTeropus, a NpeacTaBnsBaT PakTUYECKO NosoXKeHne. Mopaau ToBa Te ce ypexxaaT oT
06111070 06MraunoHHo npaBo. CnefoBaTesIHO B 3aBUCMMOCT OT CMOpa W eCTeCTBOTO Ha NPAaBOOTHOLLEHMETO
MEX [y CbXWUTENCTBALLMTE NapTHLOPY NPUIOXKMMOTO NPaBo Wwe 6bae NPaBoTo, NPUI0KUMO KbM
N3BBLHAOMOBOPHATA OTFOBOPHOCT, MMYLLIECTBOTO WK Hac/ledsiBaHeTo.

3a cMeTKa Ha TOBa perucTpupaHuTe NapTHLOPCTBA Ce ypexaaT OT cneun@uyHa CTbJKHOBUTENIHA HOPMa,
npensuaeHa B 4ieH 515-5-1 o1 NpaxkgaHCKNSA Kogekc, KOATO rfiacu, Ye ycnosuaTa 3a popMupaHe Ha
perncTpupaHoTo NapTHLOPCTBO Y NOCAeANLMTE OT Hero, KakTo 1 NPUYNHUTE 3a NpekpaTaBaHeTo My U
nocnenuumTe OT NpeKkpaTsBaHETO Ce YpexaaT OT MaTepuaaHonNpaBHMUTE pa3nopenbu Ha AbpxaBaTa, YNATO
opraH e perncTpupan NapTHLOPCTBOTO.

B PernameHT (EC) 2016/1104 oT 24 toHM 2016 r., NPUIOKMM KbM UMYLLECTBEHUTE NOCAEANLMN Ha
perncTpupaHnTe NapTHLOPCTBA, Ce Onpenens CTbJAKHOBATENIHaTa HOpMa, CbrlaCHO KOSITO MbPBO Ce npuara
1n36paHOTO OT NAapTHLOPMTE NPaBo (M3MeXXAY NPABOTO Ha Abpr)KaBaTa, Ha KOATO Ca rpa)kgaHu, NPaBoTo Ha
Obp)aBaTa, B KOATO MMaT 0bmyainHo MecTonpebumBaBaHe, 1 NPaBOTO Ha AbpXKaBaTa, B KOSTO € PerncTpmpaHo
NapTHLOPCTBOTO), @ B OTCHCTBMETO Ha TakbB M360p — NPaBOTO Ha Abp)KaBaTa, B KOSTO € PerucTpupaHo
NapTHbLOPCTBOTO. TO3M pernameHT Lie Bnese B cuna Ha 29 aHyapu 2019 r.

3.5.3 Pa3sop u cbaebHa pasaana

CTBIKHOBUTENHUTE HOPMK Cca npensuaeHn B PernameHT (EC) Ne 1259/2010 (,,Pum 111“) oTHOCHO
OCbLUECTBABAHETO Ha 3aCM/IEHO CbTPYAHMYECTBO B 06/1aCTTa Ha MPUIOXKMMOTO NPaBO NP pa3BoA U 3aKOHHa
pasasna.

3a npom3BoACTBaTa, 3anodHanu npeaun 21 woHn 2012 r., T.e. gaTtaTa Ha BAM3aHe B CUJ1a Ha MOCOYEHMA
pernaMeHT, CTbJIKHOBUTEIHaTa HOpMa e npeasuaeHa B 4ieH 309 oT paXkgaHCKUSA KOAEKC, Cbr1aCcHO KOWUTO
pa3BoOAbT Ce ypexxaa oT PPEHCKOTO NPaBo, KOraTo U ABamaTa CbMNpy3u ca bunm peHCcKn rpakaaHn B AeHS Ha
nofaBaHe Ha MosibaTa 3a 3aMo4BaHe Ha MPON3BOACTBOTO, UM KOFraTO CbBMECTHOTO UM OTAENHOTO
MecTonpebrBaBaHe Ha CbNpy3nTe € BbB PpaHUMS, UK KOFaTO He Ce YCTaHOBSABa KOMMETEHTHOCT CbrJlacHO

Yy [0 NPaBo, a KOMNETEHTHM MO OTHOLLIEHME Ha pa3Boda Ca bunun hpeHcKNTe CbANINLLA.

PoouTtencka oTroBOpHOCT

CTbNKHOBUTESIHNTE HOPMM Ca ONpenesieHn B 4ieH 15 u cn. oT Xarckata KoHBeHUMa oT 19 okTomBpm 1996 r. 3a
KOMMETEHTHOCTTa, MPUI0XKNMOTO NPaBo, NPU3HaBaHETo, U3NbJIHEHNETO U CbTPYAHNYECTBOTO BB BPb3Ka C
poauTesicCkaTa OTFOBOPHOCT U MEPKMUTE 3a 3aKpua Ha deuaTa.

OTAenHO OT NPOW3BOACTBATA U OT HaMecaTa Ha CbaebeH UM aAMUHUCTPATUBEH OPraH Bb3HWKBAHETO U
MPEeKPaTABAHETO Ha POAUTENICKATa OTrOBOPHOCT MO CUATa HA 3aKOH 1 YNPaXKHABAHETO Ha POAUTEsICKaTa
OTrOBOPHOCT Ce OMpefensT 0T MNPaBOTO Ha Abp)KaBaTa Nno obnyaitHoTO MecTornpebrBaBaHe Ha AETETO.

KoraTo 6bae ce3vpaH PpeHCKK opraH, MPUHLMMHO Toi Npuiara peHCcKoTo NpaBo. B U3KAYUTENHN CllyYam
obaye To MOXe Aa Npusiara Wiv fa B3emMa NpeaBul 3akoHa Ha Apyra AbpiKaBa, C KOSTO KOHKPETHUSAT Clyyaii
€ TICHO CBbp3aH.



3.5.4 3agb/KeHus 3a n3gpbXKKa

CbrnacHo 4neH 15 ot PernameHT (EO) Ne 4/2009 0THOCHO 3a4b/KEHUATA 3@ U3LPDBIKKA NPUIOXKMMOTO NpPaso B
obnacTTa ce onpenens B CbOTBETCTBME C Xarckmsa NpoTokon oT 23 HoemBpu 2007 r. OTHOCHO MPUI0XKNMOTO
MpaBo KbM 3a4bJIXXKEHNATa 3@ N34pbXKKa. MPUHLMMHO Ce Npuaara NpaBoTO Ha Abp>XaBaTa Ha 0bM4anHo
mMecTonpebuBaBaHe Ha KpeanTopa No 3a4b/DKEHMA 33 U3APBXKKA, HO N0 OTHOLLEHNe Ha BeYve obpa3yBaHo
NPoOn3BOACTBO CTPaHMUTE MOraT Mo B3aMMHO Cbriacve ia onpefensaT NpaBoTo Ha ce3upaHns Cbl UK €iHO OT
c/ieiHATe npasa:

a) NnpaBOTO Ha Abp>XaBaTa, YUATO rpaKaaHWH € €4Ha OT CTPaHWUTE KbM MOMEHTa Ha onpenesaHe Ha npasoTo,

6) NpaBOTO Ha Abp>KaBaTa Ha obunyainHo MeCTOI'Ipe6I/1BaBaHe Ha e4Ha OT CTPaHNTe KbM MOMEHTa Ha
onpepensaHe Ha NpaBoToO,

B) ONPefeneHoTo OT CTPAHUTE KaTOo NPUIOXKMMO MPaBo UAKN AeACTBUTENHO NPUNAraHoToO NPaBo KbM TEXHUTE
MMYLLECTBEHUN OTHOLLIEHUS;

r) onpeneneHoTo OT CTPaHUTE KaTo MPUTOXKUMO NpPaBo Nn NeNCTBUTENHO npunaraHoOTO NPaBO KbM TEXHUA
pa3Bon Wan 3aKOHHa pa3nsana.

3.6 PeXX1UMu Ha NMyLLEeCTBEHN OTHOLLEHMA

CTBbNKHOBUTESIHUTE HOPMM Ha Xarckata KOHBeHUWs oT 14 mapT 1978 r. OTHOCHO MPUNOXXUMOTO NPaBo Mo
OTHOLLUEHME Ha UMYLLECTBEHNA PEXUM MeXAY CbMpy3u ce npuaaraT KbM CbMpy3u, KOMTO ca cKaoYnam bpak Ha
ncnen 1 centemepn 1992 r., B Cb4yeTaHUe CbC CNeUmanHu pasnopendu 3a aganTupaHe, CbAbpKallm ce B
yneHose 1397-2—1397-5 oT Npa)kAaHCKNSA KOOEKC.

Tbi1 KaTo B KOHBEHLIMATA He Ce MpeaBuKaa KakBa € 06/1acTTa Ha NpUIoXKUMOTO NPaBo, TO3M BbMPOC
NpoAb/KaBa fa ce onpeaens c oraef Ha u3paboTeHnTe oT hpeHCcKaTa CbaebHa NPaKTUKa NPUHLIKMK MO
BbMNpoca. CnefoBaTeNHO NPUI0XKUMOTO NPABO ChrracHO KOHBEHLMATA Ypexaa CbCTaBa Ha MMYLLLECTBOTO Ha
CbMNpy3nTe, NPaBaTa, 3ab/KEHNATa U MPaBOMOLLMATA MeX Ay TAX Mo BpeMe Ha Bpaka, KakTo u
NpeKpaTsABaHETO Ha MMYLLIECTBEHWS PeXnM 1 fenbaTa Ha UMYLLEeCTBOTO c/lel bpaka.

DpeHCKNTE CTHIKHOBUTENIHW HOPMU Ce MPUNAraT KbM ChNpy3u, KOUTO ca cKaoymav 6pak npeamn 1 centemspu
1992 r. CbriacHo Te3u CTbAKHOBUTEIHI HOPMU, HE3ABUCUMO AN € CKoYeH BpadeH 4oroBop Uan He,
PEXUMBT Ha UMYLLECTBEHN OTHOLLEHMNS Ce YpeXKa OT NPaBoTo, 33 KOETO & CUr'YPHO, Ye € NMOCOYEHO OT
CbMNPy3nUTe NP CKJIIYBAHETO Ha 6paka, 6110 To U3PUYHO UK No noapasbupane.

Cbnpy3uTe, KOMTO CKAOYBAT Bpak MM NoCoYBaT NPaBOTO, MPUIOXKUMO KbM PEXMMA UM Ha UMYLLECTBEHN
OoTHOWweHus, cnef 29 aHyapu 2019 r., we nonagHaT B NPUNOXHOTO noje Ha PernameHT (EC) 2016/1103 Ha
CbBeTa 0T 24 toHM 2016 I. 3@ N3MbJHEHWE Ha 3aCUIEHOTO CbTPYAHUYECTBO B 06/1aCTTa Ha KOMMNETEHTHOCTTA,
NPUNOXKUMOTO NPaBo, NPU3HABAHETO U U3NBJIHEHNETO Ha PeLLleHns No BbNPOCK, CBbP3aHN C UMYLLEeCTBEHNS
peXxum mexay Cbnpysu.

B oTcbCTBMETO Ha M360p, HaNpaBeH M3pKUYHO MK No noapasbrpaHe, TpsbBa Aa ce pa3bepe KakBa e 6una
BOJIATA Ha CTPaHUTe Bb3 OCHOBa Ha o6opuMa npe3ymnuus, HanpuMep NPaBoTo Ha Abp>KaBaTa Ha MbPBOTO
061110 MECTOXMUTENICTBO Ha CbMpy3nTe.

3.7 3aBelwaHunsa N HacneasBaHe

Pasnopenbute Ha PernameHT (EC) Ne 650/2012 oT 4 tonm 2012 r. ce npunaraT KbM Hac/ieacTBaTa, OTKPUTK
cnep 17 asryct 2015 r. B yneH 21 oT PernameHTa ce npedsuxha, 4e npuioXKnMoTo npaso Mo BLMNPOCUTE,
CBBbP3aHM C HacleAsBaHETO KaTo LAo, e NpaBoTo Ha AbpXasaTa Ha obuyanHo MmectonpebusasaHe Ha
MOYMHaIMA KbM MOMEHTA Ha CMBbPTTa My.

HacnencrteaTta, oTkpuTu npegmn 17 asryct 2015 r., npoAb/iKaBaT Aa Ce ypexxaaT oT peHcKuTe
CTBJKHOBUTESIHN HOpMKM. C Te3n HOpMU Ce YCTaHOBSIBa ABOMHA CUCTEMa, CbIJITAaCHO KOATO MeXAYHapO4HOTO
HacnesBaHe Ha CbOTBETHOTO JIMLE Ce pa3fesida, OT efHa CTPaHa, Ha Maca Ha OBVXMMUTE BeLUn 1, OT gpyra
CTpaHa, Ha eiHa UM HAKOIKO Macu Ha HeABVXMMWU UMOTHU, Criopes ciy4as.


https://eur-lex.europa.eu/legal-content/BG/TXT/HTML/?uri=CELEX:32016R1103&from=EN
https://eur-lex.europa.eu/legal-content/BG/TXT/HTML/?uri=CELEX:32016R1103&from=EN
https://eur-lex.europa.eu/legal-content/BG/TXT/HTML/?uri=CELEX:32016R1103&from=EN
https://eur-lex.europa.eu/legal-content/BG/TXT/HTML/?uri=CELEX:32016R1103&from=EN

HacnepnssaHeTo Ha ABWXMMUTE BELLW, KOETO 06XBalla MaTepuasHi U HeMaTepuasHu BeLLW, Ce ypexaa oT
MPaBOTO Ha AbPXXaBaTa, B KOATO e 6110 NoCNeHOTO MECTOXKMTE/ICTBO Ha MNOYUHANUS.

HacnepsBaHeTo Ha HEABMXUMNTE NMOTM Ce ypexxaa OT MpPaBoTO Ha Abp)KaBaTa, B KOATO Ca Pa3nooXKeHM,
MaKap 4ye (PpeHCKUTe CbAunLLLa MoraT Aa NpuioXKaT PPEeHCKOTO MPaBO KbM HEro Ypes npenpatlaHe, KoraTo
TOBa MO3B0JISIBa [ Ce rapaHTMpa eANHCTBO Ha HAaC1IeACTBOTO YPe3 MpuaaraHeTo Ha eHO M CbLLO0 NPaBO KbM
OBVWKMMUTE N HEABUXKMMUTE BeLm (BX. no-rope).

MprNoXXMMOTO NpPaBo NpW HacleAsBaHe Mo 3aKOH, onpefesieHo B CbOTBETCTBUE C rOpenocoyeHnTe
CTBNKHOBUTEJIHN HOPMMU, Ypex[a CbLy0 Taka MaTepunanHonpaBHUTE YCJI0BMA 1 MPaBHUTE Nocaeanun rnpu
HacnefsBaHe Mo 3aBellaHune uam CbrnacHo AOroBop. YC/i0BMsATa BbB Bpb3Ka C popMaTa Ha 3aBellaHusTa obaye
Ce ypexaaT oT Xarckata KOHBeHUMs oT 5 okTomepu 1961 r., ynnTto pa3nopenbu ce npmnarat oT 19 HoemBpu
1967 r. Hacam.

OcBeH ToBa ®paHLUMs € CTpaHa No BalMHITOHCKaTa KOHBEHLMS OT 26 cenTemBpy 1973 T., KOSITO € B CuJjia OT

1 nekemBpy 1994 r. HacaM 1 CbrIaCHO KOATO BCAKO 3aBeLlaHne, U3roTBEHO B CbOTBETCTBUE C NpeaBuAeHaTa B
Hes popmMa, Tpsbea Aa 6bae NPM3HATO KaTo BasMAHO BbB (hOPMaTa, B KOSATO € HaMpaBeHO, BbB BCUYKM
JIOrOBapsLLmM Ce ObPXXaBu.

3.8 HenBM>X1MO UMyLLLECTBO

CbrnacHo 4neH 3, anuHes 2 oT pak4aHCKUA KOLEKC HeABMXMMUTE NMOTU U BCUYKN BELLHW NPaBa, CBbP3aHn C
TAX, C€ ypexkaaT OT NpaBoTO Ha AbpXKaBaTa, B KOATO Ca Pa3nosioXeHMN.

3.9 HecbcToATENHOCT

V3BbH NpunoxxHuTe noneta Ha PernameHT (EO) Ne 1346/2000 1 Ha PernameHT (EO) 2015/848 cbaebHaTa
NPaKTWKa BMHAru e fonyckasa Bb3MOXXHOCTTA 3a 3aMoY4BaHe Ha KOJIEKTMBHO MPOV3BOACTBO CPELLY ANbXHUK
BBbB PpaHLMs, aKo TO pa3nonara CbC Cefanuniie uim yctaHoBsBaHe TaM. CbLUOTO BaXXW 1 MO OTHOLLIEHWE Ha
(bpeHCKNTE KpenuTopy Bb3 OCHOBA Ha ,,IPUBUAErUsiTa Mo OTHOLLEHNE Ha KOMMETEHTHOCTTA" Cbr1acHO YieH 14
oT MpaXkaaHCKMs Komekc.

MpnnoXMMOTO NPaBo KbM NPON3BOACTBA, 0bpa3yBaHy BbB ®paHuMs, No HeobxoaMMOCT e (hpeHCKOTO NpaBo,
KOeTO ypexxaa ycioBusaTa 3a obpasyBaHe Ha MPON3BOLCTBOTO, HErOBOTO NPOBEXAAHE W MPaBHU NOCAeANLN,
0cobeHO Mo OTHOLLEHME Ha MPOTMBOMOCTAaBMMOCTTa Ha obe3neyeHnsaTa. Bcmukn kpeamTopu morat fa NpeasssT
B3eMaHuaTa CW, BKJIIOYUTESIHO Te3n ¢ MecTonpebusaBaHe n3BbH ®paHumsa. Obpa3yBaHMTE NO TO3M HAYUH
NpoM3BOACTBa BbB ®paHLMs N0 NPUHLMN Ca NpefBuieHn Aa o6xBaHaT LAJI0TO MMYLLECTBO Ha ANbXHUKA,
BK/IOYMTENIHO UMYLLECTBOTO B 4yKBrHa — pa3bupa ce, npu ycioBue Ye ppeHcKknTe CbaebHun pelueHns ce
npu3HaBaT B CbOTBETHaTa AbpiKasa.

Ha nocnefHoO MSCTO, KOJIEKTUBHUTE NPOM3BOACTBA, 0bpa3yBaHu B H4y)KOMHa, NopaxxaaT AeiCTBME BbB
®paHums, Npu yciosne Ye He e 06pasyBaHO NPON3BOACTBO BbB PpaHLMs U B CbOTBETCTBUE C eK3eKBaTypaTa
Ha NOCTaHOBEHW B Yy)KbMHa pelueHus.

MNocnepHa akTyanmsauuna: 18/12/2020

BepcusaTa Ha HaLMOHaNHNA 31K Ha Ta3n CTpaHuLa ce Noaabp)Ka OT CbOTBETHOTO 3BEHO 3@ KOHTAKT KbM EBponenckaTa
cblebHa mpexa. MNpeBoaunTe ca HanpaBeHn OT EBponeiickaTta KOMUCKA. Bb3MOXHO € eBEHTYasIHN NPOMEHU, BbBEEHN B
opuUrnHana oT KOMNeTEHTHUTE HaLMOHaHW OpraHu, BCe OLLe Aa He Ca O0Tpa3eHu B npesoauTe. HuTo ECM, HUTO
EBponenckaTa KOMUCUS NOEMaT KakBaTo U Aa € OTrOBOPHOCT MO OTHOLIEHME Ha MHOopMaLMaTa AN JaHHUTE, KOUTO Ce
CbABbPXaT UM Ca CMOMeHaTu B TO3M AOKYMeHT. Mons, noceTteTe pybpukaTa ,llpaBHa nHGopmMaums®, 3a fa BuanTe
npasuiaTa 3a aBTOPCKWTE MpaBa 3a AbPXKBaTa-41eHKa, 0TFOBOPHA 3a Ta3n CTpaHuLa.



