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CbabpxKaHue,

[peTeHAupaHe Ha obe3LeTeHne oT TSRS
M3BbPLUNTENS

YHrapus

Kak mMora fa npeteHaupam 3a obesweTeHne unm gpyru cpeacrsa 3a
npaBHa 3alWMTa/yA0BNETBOPEHME OT N3BLPLWINTENS B CbaebeH npouec
(HaKa3aTenHo NPOu3BOACTBO), M KbM KOro Tpsabsa Aa ce obbpHa?

B xopa Ha Haka3aTe/sHOTO NPOM3BOACTBO XXepTBaTa MOXe Aa NpPelsBu rpaXxAaHCKy UCK 3a obeslleTeHue 3a
yBpexaaHe nau 3aryba BcieACTBME Ha MpecTbhaeHne Npean BCUYKO MO BpeMe Ha CbaebHus npouec, cneq
KaTo 6bAaT NpeasBeHN 06BUHEHUATA; NCKBT MOXE fa 6bae 3a 0be3leTeHne, 38 KOMMNEHCALMMN UK 33 NapuyHO
nnalaHe. XXepTBaTa MoXe fAa NpeasiBu TO3W UCK NMPpes CbAa Ha MbpBa MHCTAHLMS Hal-KbCHO Ha eTana Ha
npouenypaTa, KoraTo MOXXe [la Ce §BM 3@ MbpPBY MbT; CbAbT YBEAOMSBA XXEPTBaTa 3a Te3n NpoueypHM
CTBMNKK. B cnyyan Ye xxepTBaTa npeHebperHe ToBa M3NCKBAHE, MO-KbCHO HAMa fa Ce NpuMeMaT HUKAKBY
OCHOBAHUSA 3a TOBa.

B rpaxxgaHCKus UCK ce CbAbPXXaT (hopMasHu eIeMEHTU, NMPeaBUAEHN U U3NCKBAHW MO 3aKOH. B Hero Tpsbea na
Ce NnocoYBaT: 06BUHAEMUSAT, CPELLlY KOrOTO XKepTBaTa € BHEC/a MPaXKAaHCKUS NCK, M3pUYHa Moniba CbabT Aa ce
MpOU3Hece, No-CrneLmasnHo 3a pa3Mepa Win CyMaTa, 3a KOUTO Ce NpeTeHANpa, NPaBoTo, Bb3 OCHOBA Ha KOETO €
npelsBeH UCKLT, (hakTUTE B MOAKPENa Ha 3asBEHOTO NPaBo M MosibaTa 3a pPelleHne, KAKTO U HAUYUHBT 1
MSICTOTO Ha M3MbJIHEHUE, B C/lyYail Ye CbABT CE NPOM3HECE MO ChLLECTBOTO Ha MPaXKAaHCKUS UCK.

OcBeH TOBa XXepTBaTa MOXXE [a 3asiBM HaMEPEHNETO CU fla BHECE rpakAaHCKy UCK Aopy Npeau fa 6bae
MoBAOMIHATO 0O6BMHEHME, @ UMEHHO NMpPeaun Haka3aTeHOTO NPOV3BOACTBO Aa Bie3e B Cbaa. B cyiyyan ye e
MoBAOMIrHATO 006BMHEHME, MPOKYpaTypaTa M3MNpaLla NnokasaHusaTa Ha XXepTBaTa B Cbja.

CbAbT Ce NpoU3Hacs No CbLECTBOTO Ha BHECEHUS MPaXkAaHCKM UCK B X0O[la Ha HaKa3aTe/NHOTO NPOM3BOACTBO
AW, aKo € Bb3MOXHO — Ha OCHOBaHWe, oNpeaeseHo CbrlacHO 3aKoHa, Mpenpalla rpaaaHCcKMTe NCKOBE 3a
yZOBJIETBOPSIBaHE MO APYr 3aKOHEH Ha4uH, B Pe3yNTaT Ha KOETO YBa)KaBaHETO Ha MCKa HE MOXKe [ia Ce TbpCUu B
HaKa3aTeNHOTO MPOU3BOACTBO.

B KO MOMEHT OT HaKa3aTeJIHOTO NPOM3BOACTBO CNefBa Aa NpeasBs UckKa
cn?

paXkdaHCKN NCK MOXXe [a 6ble BHECeH, c/ief KaTo € NoBaurHaTo obBnHeHMe, HO HaMepeHWeTOo 3a BHaCAHe Ha
NCK MO)Ke [la Ce 3adABW Npean ToBa — Mo BpeEME Ha pa3CsiefBaHETO.

3a KakBO MOra [la NpeTeHAnpaM B NCKa U Kak cieliBa ga ro npeacrass
(ma nocoya o6 pa3mep u/unn ga yTo4YHSA OTOAENHUTE NPETLPNEHN Bpeau,
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MNPOMNYyCHATX NONA3K 1 NNXBK)?

B Haka3aTesiHO-npoLecyasHNsa KOLEeKC Ca NOCOYeHN OCHOBHUTE eJIEMEHTU Ha Fpa)KAaHCKNA UCK, 6e3 na ca
npeaBuOeHN HAKAKBM cneumasiHn (PopManHM N3NCKBAHNA.

LLlo ce oTHacs [0 HeroBaTa CbLIHOCT, FPaXXAAHCKMSAT UCK MOXe Aa 6bae 3a obe3leTeHne, 3a KOMNeHcaLus
WAK 3a NapuyHO NialaHe. O6BUHAEMUAT, CpeLly KOroTo e NpeasBeH UCKBLT, TPsbBa Aa e NocoYeH B
rpakAaHCKMs UCK 1 Mpy NoAaBaHeTO My UCKbT TpsbBa Aa BK/OYBA U3pMYHa Mosiba KbM CbAa Aa ce Npoun3Hece
o Hero. Mpn NofaBaHETO My UCKbT TPsbBa Aa BK/OYBA U MCKaHWS pa3Mep Uan cyMma. B To3m cnyyait monbaTa
Moxe fa 6bae 3a obe3leTeHne CbracHo rpaXKAaHCKOTO NMPaBo 3a NMOHECEHW OT NOCTPaAasoTo NNLE LLETH
KaTo NPsK pe3ynTaT oT npecTbhieHneTo. OCBeH NOHMXABaAHETO Ha CTOMHOCTTA HA aKTUBUTE, UCKBT 3a LWeTu
MOXKe [la BK/t0YBa 3aryba Ha npuxoau v Anxeu. B rpakaaHcKus Uck Tpsibsa fa 6baaT nocoYeHn npeasBeHoTo
0T NOCTPaAanoTo finLIe NPaABO U OCHOBAHMATA 3@ UCKa.

AKO B rpa>KgaHCKMS NCK HE Ca BKJIIOYEHW CTOMEHATUTE Mo-rope TpU Hal-BaXKHW efeMeHTa, Heobxogumu 3a
NOCTaHOBABAHETO Ha pelleHne (06BMHAEMUAT, N3pN4HaTa MoJsiba u npeasBeHOTO NpaBo), CbAbT He3abaBHO
npenpaila NCKa 3a yaoBAETBOPABAHE MO APYTr HA4YMH, Cfiel KaTo € YCTaHOBWJT Te€3N HECHOTBETCTBUA.

JluncaTa Ha Apyrv eNemMeHTW Ha rpaXkaaHCKua UCK (hakTu B NoakKpena Ha UCKa 1 Ha NpeasiBeHOTO Npago,
MoCOYBaHe Ha Ha4YMH M MACTO Ha MallaHe) BoAW A0 CbLUUTEe NOCAeACTBUS C Ta3n pas3/nka, Ye CbAbT We ro
npenpaTw 3a pa3peLlaBaHe Mo Apyr Ha4MH efjBa C OKOHYaTENIHOTO CY pelleHne, a He He3abaBHO npu
yCTaHOBsIBaHe Ha HECbOTBETCTBUATA.

iMa nu cneunanHun Gopmynsapu 3a TakMBa UCKOBE?

B 3aKOHOL4aTeNCTBOTO He e nNpefBuaeH popMynsp 3a Taknea NCKOBE.

KakBu foka3aTencTsa TpsibBa Aa NpeacTaBs B MOAKPENa Ha MOst UCK?

B 3aKoHa He e N0COYEeHO KaKBM A0Ka3aTencTBa Cca Heobxoaumm B noAkKpena Ha nckosete. Korato CbabT
pa3rnexmna 1 yBaxaBa rpaXxgaHCKn UCK, JOKYMEHTUTE MO AEeN0TO Ce pa3rnexmnat ex officio, He3aBncumo panu
[OoKa3aTesiCTBaTa Ca NpefoCTaBeHW OT MOCTPALaJIOTO JnLLe NN Ca MOJIYYeHWN OT APYr U3TOYHUK. TAXHaTa
LOOKa3aTe/ICTBEHATa CMNla He Ce onpenensd OT 3akKoHa, BCAKO 3aKOHHO J0Ka3aTe/ICTBO MOXKe [a Ce 1U3MoN3Ba
CcBOBOAHO B Haka3aTeHOTO npon3sBoacTBoO.

Taka Yye 3aKOHBLT He YKa3Ba KakKBW LOKa3aTesiCTBa TpﬂﬁBa na 6baaT npenctaBeHn B NogKpena Ha
rpax4aHCKNA UCK, OCBEH Ye NpeaCTaBAHETO Ha (PaKTW B MOAKpPena Ha rpaK AaHCKUA UCK e 3a4bJKUTESTHO.

CbLLeCcTBYBAT NN CbAebHN TaKCK WK APYri pa3xoan, CBbp3aHu C NCKa?

AKO nocTpagano nuLe BHece rpa)AaHCKyM UCK B X0L4a Ha Haka3aTe/IHOTO NMPOM3BOACTBO, € Heobxogumo aa
3aMJlaTu camo Takca 3a Ucka un obxxaneaHeTo. I BCe Nak B TakuBa C/lyHaun XepTBaTa MMa MNMpaBo Aa 6vae
npegBapuTenHo yBeJoMeHa 3a 3a4bJ/IXKeHNeTO, KOEeTOo A ocsoboxxaaBa oT npeaBapuTenHo niawlaHe Ha
TaKCaTa.

KaTo 06110 npaBuio, TakcaTa Ce N34NCASBa Bb3 OCHOBa Ha CTOMHOCTTa Ha NpeaMeTa Ha FpaXXAaHCKNS UCK KbM
MOMEHTa Ha 3amoy4BaHe Ha MPOU3BOACTBOTO. TakcaTa € 6 % OT OCHOBaTa 3a M34MC/iABaHe, HO Hal-MaJjiko
HUF 15 000 n He noBeye oT HUF 1 500 000.

Mora nu fa noJjiyva npaBHa NOMOLL, Npeaun n/uan rno BpemMe Ha
npou3BOACTBOTO? Mora /in fa f noJiy4a, ako He XKBesd B Abp)KaBaTa, B
KOATO Ce NMpoBe)aa Npon3BoACTBOTO?

XepTBaTa uma npaso fa 6bae nHdopMmpaHa 3a HEMHUTE NpaBa U 3a4bJ/DKEHNS 0T CbAa, NPOKypaTypaTa u

pa3cnenBalLmsa opraH. OCBeH ToBa, B C/ly4ail 4e € HeobX04MM CbBET 0T CAEeLManncT no nNpasHa NOMOLL, UK
TpﬂﬁBa Oa Cce N3roTen OOKYMEHT (>Kan6a, MOJ'IGa, OoKnapa, NCKaHe 3a NoCTaHOBABaHE Ha HaKa3aTes/lHO



npecnefnBaHe 1 Ap.) C Lie 3aMnoyYBaHe Ha NpPOoun3BOACTBO 3@ Bb3CTAaHOBSABAHE Ha LLETY B pe3yaTaT Ha
NpecTbnIeHNe UM HaKbPHEHWN BCNIEACTBIE Ha NPECTbIIEHME NPaBa UM UHTEpecK — Npu NoNCKBaHe —
Abp>KaBaTa NpefiocTaBs KaTo NpaBHa NOMOLL, 3aWWWUTHIUK UK NpaBHK YCIyrn. PasxonmTe 3a Te3n ycnyru ce
noemaT OT ['bp>XXaBaTa, a He OT XKepPTBaTa, ako MECEYHUAT HETEH pa3nosiaraeM [10X0[ Ha XepTBaTa He
HaJBWLLIaBa MUHMMaNHaTa NEeHCUA 1 TS He MPUTEXaBa akTUBK UJIN N3MO3BAHETO Ha Te3u akTueu 6u 6uno
Hecbpa3MepHo C Mos3uTe, KOUTO MoXe Aa 6bAaT NOCTUrHATK Ype3 NpaBHUTE ycyriu. MpaBaTa Ha XXepTBaTa He
3aBUCAT OT rPaXkAaHCTBO Uin MecTonpebrBaBaHe.

Kora Haka3aTeNHUNT CbA Le OTXBBbPJIM UM OTKaXKe Aa Ce MPou3Hece no
MOS UICK CPELLY M3BbPLUNTENS Ha NPECTBbMIEHNETO?

CbAbT 0TKa3Ba Aa Ce NPOM3HECe OTHOCHO MPUHYAUTENHOTO U3NbJHEHUE HA AafleH rPaXKAaHCKM UCK B X0a Ha
HaKa3aTeNHOTO MPOU3BOLCTBO, KAaTO Npenpallla UCKa 3a YA0BeTBOPsBaHE Mo APYr 3aKOHEH HaYMH B C/lyvaunTe,
onpeaeneHn oT 3aK0Ha, KaKTO € NMocoYeHo No-aoJy. B Te3n ciy4Yanm UCKBT Ha XXepTBaTa He Moxe Aa bbae
YBa)KeH B HaKa3aTe/HOTO MPOM3BOMICTBO, a CaMo B IPaXaHCKO NPon3BoACcTBO. CbAbLT Nnpenpatla
rpakAaHCKMs UCK 3a YA0BNETBOPSABAHE MO APYr 3aKOHEH Ha4YlH, KOraTo OTrOBOPHOCTTA Ha 06BMUHAEMUS
Cbr/IaCHO HaKa3aTeNHOTO NPaBo UK Npu ApebHO HapylueHne He e Buia ycTaHoBeHa, Thil KaTo
MPOV3BOACTBOTO € NPeKPaTeHO UK 06BMHAEMUSAT e onpaBaaH. ToBa Ce 0THACs U 3a C/ly4anTe, Korato
MPVUHYANTENHOTO U3MbJHEHNE Ha FPaXKAAHCKM UCK He ce A0MyCcKa Mo 3aKOH WK UCKbT e 61 BHeCeH KbCHO.
AKO € U3BbPLLEHO KOHKPETHO NPEeCcTbMIeHNe NPOTUB COOCTBEHOCTTA CPELLY HeABVXXIMO UMYLLLECTBO W
XKepTBaTa e rnovckana cobcTBeHoCcTTa Aa 6bae ocBo6oAeHa KaTo BPEMEHHA MAPKa, B PaMKUTE Ha
HaKa3aTeNHOTO MPOU3BOLCTBO HE MOXe fla Ob/ie B3eTO peLieHne 1 Mo eAHOBPEMEHHO BHECEH MPaXK AaHCKU UCK.
MPaXkOaHCKMAT UCK He MoXKe A3 Oblie yBaXKeH B paMKUTE Ha HaKa3aTeNHOTO MPOU3BOACTBO, ako ChllleCTBYBa
Mpeyka CbracHO rpaXKAaHCKuKs npoLiecyaneH 3akoH. AKO XepTBaTa BHece UHopMaLUs 3a OCHOBaHeE 3a
0TBO/A Ha CbAUATA WK CbAa, MOCOYEHO B MpaXKAaHCKKs NpoLiecyaseH 3aK0oH, HO HeBKJIOYEHO B HakasaTenHus
npouecyaeH 3aKoH, TOBa MOXe [a NpeacTassBa npeyka. ChlllOTO ce Npuiara U ako 3a Apyru AencTeus, npu
CblUNTE (DAKTW N OCHOBAHWE, MPaBHUTE NOCAEAMLIN OT BHECEHNS UCK Ca BE3/N B Cia UK e 61o B3eTo
OKOHYATE/HO peLleHne, U aKo XKepTBaTa UM 00BUHAEMUAT HAMAT IopUANYecka NpaBoCcybeKTHOCT B
rPa)KaHCKO NPOM3BOACTBO. [paXAaHCKU UCKOBE, KOMTO He MOAJeXaT Ha pa3riexiaHe B CbAaa, He MoraT fa
6bAaT yBaXKeHW 1 B Haka3aTesHW NPOU3BOACTBA. AKO JIMLIETO, BHACALLO MPaXkAaHCKU UCK, HE € XXepTBea
Cbr1acHO HaKa3aTeHMS NpoLlecyaieH 3aKoH, TO He MOXe Aia 0TCTOsIBa UCKa CU B HaKa3aTesIHO NPOM3BOACTBO.
B Haka3aTesHO NPOM3BOACTBO HE MOXe a 6bae B3eTO pelleHne 1 BbB Bpb3Ka CbC CNOpPa3yMeHune, MoCTUrHATO
MEX [y XXepTBaTa U 06BUHAEMUSA B FPaXKAaHCKO Npon3BoacTBo. OCBEH TOBa He MOXe A3 6ble B3eTo pelleHue
MO0 ChLLIECTBOTO Ha rPaXKAaHCKUA UCK, aKo TOBa Liie 3abaBu 3HAaYNTENIHO HaKa3aTeNHOTO NPOU3BOACTBO UM aKo
TOBa He Ce A0oMNyCcKa nopaamn Apyro obcToATeNncTso. B Haka3aTe/IHO NPOM3BOACTBO He MOXe Aa 6bae B3eTo
peLleHne 1 No rpaXKAaHCKM UCK, KOWTO He 0TroBaps Ha U3MCKBaHWATA, NMOpaan KOeTo Te3n rpaXKAaHCKu UCKoBe
ce npenpaLaT oT Cbja 3a YA0B/ETBOPSIBaHE Ype3 ApYru 3aKOHHW CpeacTBa.

Mora nu ga o6>xasiBaM ToBa peLleHne Uan Aa Tbpcs ApYyru cpeacTsa 3a
NpaBHa 3allUTa/ynoBneTBopeHne?

MpenpallaHeTo Ha rpaXka4aHCKKS UCK 33 YA0BAETBOPSBAHE Ype3 APYru 3aKOHHM CPeLCTBa He MOAeXM Ha
ob>XxanBaHe.

Y0BNETBOPABAHETO Ha FPaXKAaHCKM UCK B HaKa3aTesIHO NPOM3BOACTBO MOXE fa Ce Y/IeCH) Ypes peauLa
Apyru cpeacTsa 3a obeslleTeHne. TaxHaTa 06LLa XapakTEPUCTIKA €, Ye B Te3W C/ly4al UCKbT Ha XKepTBaTa He
Ce yBaXKaBa CbI1aCHO rpaXKAaHCKOTO MNPaBo, a NMo-CKOPOo MpoKypaTypaTa MOXe [1a pa3nopeaun B ornpeaesneHu
C/lyyam y0BNETBOPSBAHETO Ha FPaXKAaHCKMS NCK OT 06BMHAEMUS CbC CbIIACMETO Ha TOBA JIWLE, KaTo TakKa
MOXKe [la Ce CTUIHe [0 NO-JeK0o HaKa3aHue UAKU 40 NpekpaTsBaHe Ha Haka3aTesHOTO NPOU3BOACTBO. BCMYKM
Te3u MepKu nonafaT B MPaBoOMOLLMATA Ha NPOKypaTypaTa; XepTBaTa obaye Ma NpaBo [a NoucKa B3eMaHeTo
Ha TakuBa pelleHns. ToBa BK/OYBa NPeyCcTaHOBABAHE Ha NPOM3BOACTBOTO C Liesl MPOBEXAaHe Ha Meanaums,
YCJIOBHO MpeycTaHOBsIBaHe 0T NMPOKYpopa UK CNopa3yMeHne, WK ypexaaHe Ha NpeTeHUuMTe Mexay
06BMHAEMUSA 1 NPOKYpaTypaTa. TOBa He BOAM [10 Bb3MOXHOCT 3@ XXEePTBATa HEMHUAT UCK Aa Oblie YBaXKEH Ypes
Mpsika Obp>KaBHa NpuHyaa, HO 00BUHAEMUAT MOXe a Obe MHOr0 No-MOTUBUPaH Aa YA0BIETBOPY A0BPOBOJIHO
CKa Ha XXepTBaTa.



AKO MK 6bae npucbaeHo obeslleTeHne oT Cbaa, Kak Aa rapaHTMpam
N3NBbJAHEHNETO Ha CbAEOHOTO peLleHne CpeLly N3BBbPLLUNTENA U KaKBa
MOMOLLL MOra da Mosiyvya B TOBa OTHOLLEHME?

3a Ja ce rapaHTUpa rpaXKaaHCKMAT UCK, XKepTBaTa MOXe Aa BHece npeasioxeHve aa 6bae pasnopefeH 3anop
Ha MUMYLLECTBOTO UM Ha aKTUBUTE Ha 06BUHSAEMMSA B MON3a HA 3a4b/XKEHMETO KbM XepTBaTa Olle Npeau aa e
B3€TO peLleHMe M0 rPaXkJaHCKMA UCK B HaKa3aTeIHOTO MPou3BOACTBO. TOBa € Bb3MOXHO J0pU npeau
0TMpaBsiHe Ha 06BUHEHME, aKO XXepTBaTa e 3asBW/la HAaMEePEHUETO C/ Aa BHECE FpaXkJAaHCKN UCK U
3a5B/IEHNETO CbAbPXXa POPMaNHUTE eNeMeHTN Ha FPaXkJaHCKMS UCK. B Te3un cnyyaum 3anopbT Moxe aa 6bae
pasropefieH OT CbAa, a ako 3abaBAHNSATA Ca HENPUEMNBN — BPEMEHHO, OT MpoKypaTypaTa UK pa3cieaBallms
opra.

Mo Monba Ha XepTBaTa, NOUCKaNa NPUHYANTENHO N3MbAHEHNE, CbAbLT M3[aBa U3NbIHUTENHO OCHOBaHWeE, clej
KaTO rPaXKJaHCKUAT UCK e 61N NOTBbPAEH B OKOHYATEJIHO pelleHne. AKO U3MbJIHUTENHOTO OCHOBaHNE He MOXe
Ja 6bae n3ganeHo, 3a 4a 6bae yO0BAETBOPEH UCKBT, a XXepTBaTa, MoucKana NpUHYANTENHO N3MbJIHEHWE,
13pa3sun orMaceHus, Ye UCKBLT MOXKe fa He 6bhe N3MbJAHEH NMo-KbCHO, CbAbT MOXe fa obe3rneyn npeTeHanpaHnTe
CpenCcTBa WV Aa Aa HaJ0XKM 3anop Ha KOHKPETHW nNpeaMeTy no Mosiba Ha XXepTBaTa noj popMaTta Ha
obesneynTenHa MapKa.

MNocnepHa akTyanmsauua: 11/03/2019

BepcusaTa Ha HaLUMOHaNHNA 31K Ha Ta3n CTpaHuua ce noaabpiKa OT CbOTBETHATa Abp)KaBa-4ieHKa. [lpesoauTe ca
HanpaBeHu OT EBponerickaTta KOMUCUS. Bb3MOXHO € eBEHTYasIHN NPOMEHU, BbBEAEHW B OPUrMHaNa 0T KOMMETEHTHUTE
HaLMOHaIHW OpraHu, BCe OLLLe [ia He Ca 0Tpa3eHun B npesoauTe.EBponenckaTa KOMICKA He NoeMa KakBaTo 1 fia e
OTrOBOPHOCT MO OTHOLUEHME Ha MH(OPMaLMA UM OaHHW, KOUTO Ce CbAbpXKaT WM COMeHaBaT B TO3M LOKyMeHT. Mo,
noceteTte pybpukaTa ,llpaBHa MHpopMaLms“, 3a Aa BUAMTE NpaBuiaTa 3a aBTOPCKMTE MpaBa 3a AbpXKBaTa-4/eHkKa,
OTroBOPHa 3a Ta3un CTpaHuLa.



