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1 [lo ko cbp TpsbBa fa ce nogane nckosata Mosiba — 00 06MKHOBEH
FPaX4aHCKKU CbA UAW 0 cneunanm3vmpaHd cba (Hanp. Cba no
TPYZLAOBOMPaBHM Cropose)?

CbrnacHo 3akoHa 3a opraHm3aumnsaTa 1 ynpasieHWeTo Ha CbAuuLLaTa B YHrapus Ma caMmo efiMH Bug
cneuvann3mpani CbanAnLLa: aagMUHUCTPATUBHUTE U TPYAOBU CbAUMNLLA, KOUTO pPa3rnexaaT TPYAoBONpPaBHU 1
aAMUHUCTPATMBHOMPABHU BLMNPOCK. BbNpocK, KOUTO He ca OT TPYAO0BOMPABHO U aAMUHUCTPATUBHOMPABHO
€CTEeCTBO, Ce pa3riexaaT oT 06MKHOBEHUTE ChbANAMLLA

OcBeH ako B 3aK0OHa He e NpeBuUAeHO ApYro, peLleHne no afMMUHNCTPATBEH CNOpP Ce NOCTaHOBSABA B PaMKUTe
Ha aAMUHUCTPATUBHO NPON3BOACTBO. ADMUHUCTPATUBHUAT COP Ce 0THAacs Ao 38KOHOC'b06pE]3HOCTTa Ha
IencTBMeTo nnm 6e3nencTBneTo Ha AdOMWHNCTPATUBEH OpraH, KaTo uenTa nan nocneonumnTe OT TaKbB CMNop Ca
Oa Cce NpoMeHWN NpaBHOTO MOJIOXKEHNE Ha Cy6eKT, yrnpasngaBaH WK 3acerHat oT aAMUHUCTPaTUBHOTO MpPaBo.
CI'IOpOBe, CBbpP3aHWK C NpaBOOTHOLWIEHNA B obnacTtTa Ha obulecTBeHnTe ycanyrm u ¢ agMMHNCTPaTUBHU OOIr0OBOPN,
CbLWO Ca aAMUHNCTPATUBHN CNOPOBE.

PeweHne no agMMHUCTPATUBHO Les0 Ce NOCTAHOBSBA Ha MbpPBa MHCTAHUNS OT aAMUHUCTPaTUBEH N TPYAOB CbL
NN — B OMpefeneHn OT 3aKoHa clyvan — oT 06w, cba (t6rvényszék) nnm oT BbPXOBHUS Cbl Ha YHrapus
(Kdria).

KoMMeTeHTHOCTTa Ha aAMUHUCTPATUBHUTE 1 TPYAOBM CbauamniLa obxBalla agMUHUCTPATUBHI NPOMN3BOACTBA U
ApYry CbaebHN NPon3BOACTBA MO aAMUHUCTPATMBHU fe/1a, KOUTO MO 3aKOH He Ca OT KOMMETEHTHOCTTA Ha
obWnTe ChANULLA UM Ha BBPXOBHUS Cb[ Ha YHrapus.

OCBeH aKo B 3aKOHa He e NpeABMAEHO ApYro, obwmnTe cbaAnaMWwa ca KOMNETEHTHN MO Aena, CBbp3aHu C
AOMUHUCTPATUBHUTE OENHOCTY Ha HE3ABUCKMM PErYNaTOPHN OpraHn, aBTOHOMHU ObPXaBHM
AOMUHUCTPATUBHMN OPraHn 1 MPaBUTENCTBEHMN CNYy)KOM NO 3aKOHa 3a LEHTPAJIHUTE ObP)KaBHU
AOMUHUCTPATUBHMN OpPraHu, XXese3onbTHaTa agMMHUCTPALUS, OPraHbT 3a Bb34yX0nJaBaHe 1 YHrapckaTa
HaunoHanHa 6aHka, C U3KJIIYEeHNe Ha fAena, CBbP3aHuM C NpaBooTHoWweHNS B obnacTTa Ha obLiecTeeHnTe
ycnyru.

O6LwMTe ChANMLLA Ce NMPOWN3HACAT B NMPOM3BOACTBA 3a ONpeAesisiHe Ha aAMUHUCTPATUBHU OpraHu, B CbaebHm
MPOM3BOACTBA, CBbP3aHN C yNpaXKHsIBAaHETO Ha MPABOTO Ha CbOPaHMS, MO UCKOBE, CBBP3aHN C OCTHN A0
KAacnuumnpaHy faHHW, U NpyU NPaBHW CMOPOBE, KAaCaeLly 3aKOHOYCTaHOBEHU NPOGECUMOHATHU OpraHm.

BbpXOBHUAT CbA Ha YHrapuns e KOMMeTeHTeH no NPou3BOACTBa 3a OLLeHKa Ha KOH(JINKT MeXAay yKa3 Ha
MeCTHOTO ynpaBJieHNE N APYro 3aKoOHOA4ATENCTBO, npouenypn OTHOCHO HeCNa3BaHETO OT CTPaHa Ha MECTHOTO
ynpasneHne Ha 3aAb/DKEHNETO MY [la 3aKOHOAATEJICTBa U NMPON3BOACTBATa 3a YCTaHOBABaHE Ha npouecyasHn
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cpencTtBa 3a NoCTaHoOBABaHe Ha pelleHne No KOHCTUTYLWOHHa xanba.

VickoBe, NpeasBeHn No TPYAOBOTO 3aKOHOAATESICTBO BKJIHOYBAT MCKOBE, MPON3TUYALLM OT NMPAaBOOTHOLLEHNS,
YCTaHOBEHM CbIrJlacHO 3aKOHa OTHOCHO KoZekca Ha TpyZa, 3aeTocT B Ny6AnyHNS cekTop, ciyxebHu
NMPaBOOTHOLLEHNS, C U3KJIOYEHNE Ha NPEABULEHOTO B 3aKOHa, y4acTue B Ny6ANYHN CXeMun 3a 3a€TOCT, TPYLOBU
[LOroBOpY, CKJIIOYEHM N0 3aKOHa 3a CnopTa, AOr0BOPU 3@ CTaXKyBaHe, CK/II0YEHN B paMKUTe Ha NpodheCroHanHo
obyyeHune, LOroBOPY 3a CTYAEHTCKM CTaX Mo 3aKoHa 3a HauMOHaIHOTO BUCLe obpa3oBaHue, TPYA0BY
NPaBOOTHOLLEHNS, YCTAaHOBEHW CbC COLMAHN KOOMNepaLumy N Koonepawumumn 3a 3aeToCT OT Y/1eHoBeTe Ha
TaKMBa Koonepauuu, 1 NCKOBE, NPeAsBEHN 3@ U3MbJIHEHNE Ha APYTY NCKOBE MO TPYAO0BO 3aKOHOLATENCTBO,
KaKTO e MoCo4YeHO B 3aKOHa OTHOCHO Kogekca Ha Tpyaa. VIck, npeasBeH no TpyLOBOTO 3aKOHOLATENCTBO,
NpoAb/KaBa fa Ce pa3rfiexaa KaTo TakbB LOPW MpU MPOMsaHa Ha KOATO 1 Aa € 0T CTpaHuTe nopagu
Ha3Ha4aBaHe, MoeMaHe Ha AbJr, NoemMaHe Ha PyHKUMMTe Ha paboToaaTens oT Apyr cybekT nam npu NpoMsaHa
Ha paboToaaTens. AKO CyXuUTesn e Npeassua NCK 3a MapunyHo B3eMaHe cpelly paboTonaTesn, KOMTo e 065BEH B
HeCBbCTOATENHOCT, KaTO TO3M NCK MPOM3TMYa OT B3eMaHe Cbr1acHO TPYAOBOTO 3aKOHOAATESICTBO U € CBBbP3aH C
aKTVBU, KOUTO Ca 4acT OT MacaTa Ha HECBHCTOATEIHOCTTA, U aKO UCKBT € OCMOPEH OT ynpaBuTen no
HeCbCTOATEIHOCTTA, CIYXKMUTENAT MOXKE a Npeassu cpely pabotogatens nck no Tpy4oBOTO
3aKOHOAaTesICTBO Cfef 3arno4yBaHeTo Ha NPOM3BOACTBOTO NO HECHCTOATEHOCT.

2 AKO KOMMETEHTHW Ca 0OMKHOBEHUTE rPaXKAaHCKM Cbanaua (T.e. Te ca
CbOWNLLATA, KOUTO Pa3riexaaT CbOTBETHUS BUJ Ka3ycu), Kak MoXe [a
ce pa3bepe [0 Kol OT Tax TpsabBa Aa 6bAe nofaleHa NckoBaTa Monba?

2.1 ma nn pasnmka Mexgay no-HUCLLIeCTOAWMNTE N No-BUCLLECTOAWMTE 0OMKHOBEHM
rpaX4aHCKM cbaunuwa (Hanp. panoHHUTE CbAUINLLA KAaTO NO-HUCLWECTOALWM ChbANINLLA U
OKPBXHUTE ChbAMINLLA KaTO NO-BUCLLECTOALLN TaKMBa) U aKo a, KON OT TAX € KOMMeTEHTEeH Mno
MOS Ka3yc?

CbrnacHo 3aKoHa 3a OpraHu3auusaTa U ynpasiaeHMeTo Ha CbANMWATA MbPBOVHCTUTYLMOHANHN CbaebHN
PELLEHNS Ce NOCTAHOBABAT OT OKPbXHW (jardsbirdésag) n obwm cbannuia. O6WwmTe CbAnMLA NOCTAaHOBABAT
peLleHNs KaTo NbpPBa WHCTAHLMA MO AeN1a, KOMTO M0 3aKOH He Ca 0T KOMMETEHTHOCTTA Ha OKPBXHUTE
CbannMa. OKPbXHUTE CbAWNLLA Ca KOMMETEHTHW N0 OTHOLIEHNE Ha:

a) NCKOBE, CBbP3aHMN C MMYLLIECTBEHM NMPaBa, NPM KOUTO CTOMHOCTTa Ha MMYLLLECTBOTO HE HAAXBbLPAS
30 MAH. HUF nnm He e Bb3MOXXHO LieHaTa Ha UCKa fa ce onpenenn Bb3 0OCHOBa Ha MMYLLLECTBEHO NpPaBo, C
N3KNOYEHNE Ha

aa) NCKOBe, CBbP3aHU C aBTOPCKO MPaBo, CPOAHU NpaBa W NpaBa BbpXY UHAYCTPUanHa cobCTBEHOCT,

ab) nckose, NpelsBeHN 3a N3nnallaHe Ha obeslieTeHns 3a BpeLy, CBbP3aHM C YNPaXKHSBAHETO Ha odrLMaHa
BJIACT, 11 PELUeHNs 3a Bb3CTAHOBSBAHE HA MbPBOHAYAIHO MPABHO MOJIOXKEHME,

aB) UCKOBe, NpeasiBEHN Ha OCHOBaHMe obuiecTBeH NHTEpEeC,
ar) uckose, CBBbpP3aHN CbC Cb3aBaHETO U 3aKOHHATa LEeNHOCT Ha ropnonyecko nmue,

an) cropose Mexay ropnaondeckun amua N TEXHUTE HaCToAWNA nnn H6UBLLN YNEeHOBe, KaKTO U cropose Mexay
HacTosAWM 1 BMBLLN YNEHOBE, NPON3TUHaLlK OT TEXHUTE YJ1EHCKN OTHOLLIEHUA,

6) nckoBe, CBbP3aHN C IMYHUA CTATYT,
B) OEVNCTBMA N0 NPUHYAUTESTHO N3MbJIHEHME.

ObwKTe CbAUNNLLA NOCTAHOBABAT PELLEHNS HE CaMO KaTO MbpPBa MHCTAHLMS, HO U KaTO Bb33VBHA UHCTaHLMS,
FIABHO NO OTHOLLUEHWNE Ha Xanbu cpelly pelleHuns, MOCTAaHOBEHN OT OKPbXHU CbAUANLLA U aAMUHUCTPATUBHU 1
TPYAOBU CbANANLLA.

PervoHanHuTe anenaTuBHM cbamnuwa (itélétabla) ce nponsHacaT no monbu 3a NpaBHM CPEACTBa 3a 3alUTa
Cpelly peLleHns Ha obWuTe CbANANLLA U pa3riexaaT Aesa, KOUTO Ca OT TAXHAaTa KOMMETEHTHOCT.



BbpxOBHUAT cb Ha YHrapus e Klria. B nocoYeHnTe B 3aKOHOLATE/ICTBOTO CJly4au TOW Ce Npou3Hacs no monbu
3a NpaBHMW CPeACTBa 3a 3aliMTa CpeLly pelleHns Ha oblwmTe CbananLwa n pernoHanHuTe anenaTusHu
CbAMAMLLA, MOCTAHOBSABA peLlleHns nNo Monbu 3a cbaebeH KOHTPOA, NOCTaHOBABAT PeLleHNs N0 KOHMNKTY
MeX Ay YKasn Ha MeCcTHOTO yrnpaBsJieHne U ApYro 3aKOHOLAaTe/ICTBO U OTMEHs TaKMBa yKasu, KoraTo ToBa e
Heobxo4MMo, yCTaHOBsABa Hecna3BaHe OT CTpaHa Ha OpraHWTe Ha MeCTHOTO yrnpaBfieHne Ha
3aKOHOYCTaHOBEHOTO UM 3aAbJKEHVEe Aa 3aKOHOAATENCTBaT U pasrnexaia Apyrv fena, Kouto ca oT HeroeaTa
KOMMEeTEHTHOCT.

2.2 TeputopuasHa KOMNETEHTHOCT (CbAbT B rpag A nam CbAbT B rpag b € KoMneTeHTeH no
MOS Ka3yc?)

2.2.1 OCHOBHY MpaBuJia 3a TEPUTOPUASIHATA KOMNETEHTHOCT

CbabT, KONTO € KOMMETEHTEH Mo MGCTOI'IpGGI/IBaBaHeTO Ha OTBETHWKa, € KOMMNeTeHTeH No BCUYKWN Aena, no
KOWTO He e YyCTaHOBEeHa U3KNIYNTEJIHa KOMMNETEHTHOCT Ha APYr CbA.

AKO OTBETHUKBT HsIMa MecTornpebuBaBaHe B YHrapus, KOMNETEHTHOCTTa Ce ypexaa 0T MACTOTO My Ha MPecTow
B YHrapmsi. AKO MSICTOTO Ha MPEeCcTOoi Ha OTBETHUKA € HEW3BECTHO MM Ce HaMmupa B Yy)OuHa, Lie 6bae B3eTo
npeaBu HEroBOTO NOCNAeAHO MecTonpebrBaBaHe B YHrapus. AKo To He Moxe aa 6bae YCTaHOBEHO MM aKo
OTBETHUKDBT HE € UMaJ TaKoBa, KOMMETEHTHOCTTA We 6bAe yCTaHOBEHA Bb3 OCHOBA Ha MecTornpebruBaBaHeTo
Ha nLeLa B YHrapus wian, ako ToBa He € Bb3MOXXHO, Bb3 OCHOBA Ha MACTOTO Ha NPEeCTOol Ha Noc/iefHus B
YHrapus. AKO ULLEeLbT He e MU3NYECKO JINLIe, KOMNETEHTHOCTTa LWe 6bae onpefeseHa B CbOTBETCTBIUE C
HeroBoTO cefanuiie B YHrapus.

Ako MeCTOpa6OTaTa n MECTOI'Ipeﬁl/IBaBaHETO Ha OTBETHMKa He Ce HaMupaT Ha €4HO 1 Cbll MACTO, NO NCKaHE Ha
OTBETHWKa, NpeaAcTaBeHO Han-KbCHO KaTO YacT OT HeroBaTa NMMCMEHa 3allnTa, CbAbT LWe npexBbpin OENOTO 3a
pa3rnexnaHe 1 3a NOCTaHOBABaHE Ha pelleHne KbM Cba C KOMNETEHTHOCT Mo MeCTOpaf)OTaTa Ha OTBETHWKa.

AKO UCKBT € MpeasBeH CpeLLy JnLe, KOETO He e n3nYecko unue, obliaTa KOMMNETEHTHOCT Ce onpeness He
CaMO0 Bb3 OCHOBA Ha CefaIMLLETO Ha TOBa JINLE, HO U OT MACTOTO Ha LENHOCT Ha OpraHa nam
OpraHu3aunoHHaTa e4nHMLa, KOSTO € ONpPaBOMOLLEHA [a rO NpeacTaBsBa U Aa AENCTBa B PAMKWTE Ha
npaBHWA cnop. B cnyyal Ha CbMHEHMe ce NprueMa, Ye CefannLLeTo ce HaMmmnpa TaM, KbLEeTO € MACTOTO Ha
CTOMaHCKa [eNHOCT. AKO cefannwLeTo Ha Hedusnyecko avue ce Hammpa B byaanella, Ho HeroBaTa AeNHOCT ce
yrnpaxKHaBa Ha TepuTopuaTa Ha okpbr MNeLla, AenoTo ce rnefa oT Cbaa, KONTO € KOMMNEeTeHTEH Mo OTHOLeHne
Ha okpbr lMewwa.

AKO HedhM3MYeCKO NIMLE HAMa ceaanuile B YHrapus, KOMNETEHTHOCTTA MO OTHOLLEHWE Ha UCKOBE, NPeAsiBEHN
0T YHrapCKu nliel, KoMTo He e U3MYecko iuue, e 6bae onpeaeneHa cnopel cefannLlieTo MM MACTOTO Ha
IIeMHOCT Ha unillela. AKO ULLIeL,a € YHrapcKo pusnyecko nunLe, KOMNeTeHTHOCTTa We 6bae ycTaHOBEHa U no
MecTonpebnBaBaHETO Ha MLeLa, UK, ako TOBa HE € Bb3MOXKHO, M0 HEroBOTO MSICTO Ha NPeCTOW.

2.2.2 N3kN04eHns OT OCHOBHWUTE Npasuna

2.2.2.1 Kora Moxe aa ce n3brpa mexay Cbaa no MeCTOXUTENCTBOTO Ha OTBETHMKA (CbA, onpefeneH Yype3 npuaaraHe Ha OCHOBHOTO
npaBunio) 1 Apyr cba?

Mpy AnvncaTa Ha CbA C U3KJIIOYUTENHATa KOMNETEHTHOCT ULLELbT MoXe Aa u3bepe oa NpelsBu UCK Npef Cba,
passnyeH OT TO31, KOMTO pa3nosara ¢ oblia KOMNeTEHTHOCT MO OTHOLIEHME Ha OTBETHWMKA. 10-CNeumnanHo Uck
3a HaflaraHe Ha onpeAesieHo Mo 3aKOH 3aAbJKEHME 33 U3APbXKA MOXe Aa bbhe NpeAsBeH Npea cbha, KOWTO
€ KOMMeTeHTeH No MecTonpebrBaBaHe Ha ULLEeLa; NCK, CBbP3aH CbC COBCTBEHOCT UM MPUTEXAHME Ha
HeABVXMUMO MMYLLIECTBO WM C BELLHOTO MPaBO BbPXY HEABVMXUMO UMYLLIECTBO, MOXE fla 6bae npeasseH npeq
CbAa C KOMMETEHTHOCT MO MECTOHAXOXXAEHNETO Ha HEBMXXUMOTO UMYLLLECTBO; UCK 3@ U3MbJIHEHNE Ha
JIOrOBOPHO B3eMaHe MoXe Aa bbhe npeasBeH npeq Cbha, KOWTO € KOMMETEHTEH Ha MACTOTO, KbAETO €
CKJII0YEHa CAeskaTa WK KbAeTo ycyrata e Tpsabsaso fa 6bhe npefocTaBeHa; NCK 3a NPUHYAUTENHO
M3NbJIHEHNE HA [OFOBOPHO B3eEMaHe Ha noTpebuTen cpelly npeanpusatue Moxe aa 6bae npeasiseH npeq cbaa,
KOMTO e KOMMEeTeHTeH Nno MecTonpebnBaBaHe Ha ullella B YHrapus, Uan, ako ToBa He € Bb3MOXXHO, N0 HEroBOTO
MSCTO Ha MPecToi B YHrapusi; 1 UCK MO OTHOLLEHWE HA M3BBLHAOrOBOPHa OTFOBOPHOCT MOXe Aa 6ble npeasBeH
npen cbha, KOWTO € KOMMNEeTEHTEH 3a reorpadCKoTO MECTOMNOJ/I0XKEeHNE, KbAETO BpeaaTa e NpMYnuHeHa uim e
HacTbhuAa.



AKO HAMa CbA C U3KJIYMTENHA KOMMETEHTHOCT MO UMYLLLECTBEH CMOpP, € KOMMNETEHTEH CbAbT, B YANTO CbaebeH
PaloH OTBETHUKBLT NpebuBasa 3a NpeaBuaNM Nepunoa oT BpeMe (KaTo Hanp. CAYXXUTEN WK CTYAEHT).
OnpenensHeTo Ha KOMMETEHTHOCT Ha Te3U OCHOBAHWS He Ce NMpuiara 3a OTBETHULIM, KOUTO He Ca NpoLLecyasHo
neecrnocobHu.

NMyLLECTBEH MUCK CPeLLY YyXXAEeCTPaHHO NINLE, KOETO He € (DM3NYEeCKo NIULEe, CbLLO MoXe Aa 6bae npeasseH
npea CbAa, KOMNETEeHTEH No MecTonpebuBaBaHe Ha JIMLETO, Ha KOETO € Bb3/I0XKEHO [la YNpaBJ/isBa fefaTa Ha
YyXXLeCTPAHHOTO Hedun3nyecko nuue. CbabT, KOMMNETEHTEH MO OTHOLIEHWE Ha CeAasMLEeTO Ha YHrapCcKu KJIoH
WM THPrOBCKA areHUMs Ha Yy)XAeCTPaHHO HE(U3UYECKO NLE, € KOMMNETEHTEH U MO TaK1Ba UMYLLECTBEHU
cropose.

CbennHeHn ncKoBe MoraT fa 6bae npegdaseHn cpelly BTOpPoCTeENeHeH ONbXHUK 1 TaBeH ONBbXHUK npen
CbAa, KOWTO € KOMMNETEHTEH Ha KakBOTO M [la € OCHOBaHue Aa pa3rnena Ncka cpelly rnaBHNA ONbXHUK.

KoMneTeHTeH Mo UCK, NpefsBeH BbB BPb3Ka C MOCTaBAHE Mo4 HaCTOMHMYECTBO, CbLUO € CbAbT, B YUATO
cbaebeH panoH OTBETHWKBT € HaCTaHeH B COLMaieH AOM WK noayvyasa 60JHMYHA NOMOLLY 3@ AbbI Nepuog oT
BpeMe, uan B KONTo obnyanHo npebrsasa.

Mo 6pa‘-IHI/I BBMPOCKN € KOMMNEeTEHTEH CbAbT MO NOCNIEAHOTO 06buwo obuyanHo MeCTOFIpe6VIBaBaHe Ha CbMnpy3unTe.

NckoBe, NpensiBEHN 3@ YCTAaHOBSIBAHE Ha MPOW3X0M, YPeXJaHe Ha YNpaXkHSBAaHETO Ha POAMTENICKMTE NPaBa,
HacTaHsIBAHETO Ha AeTe Npu TpeTa CTpaHa, MPeKpPaTABAHETO Ha POAUTENICKM NPaBa, NPEKPaTABAHETO Ha
OCVHOBSIBAHETO WK YpeXX[aHe Ha N34pbXXKaTa Ha MasIoJIETHO WK HEMbJIHONETHO AeTe, Cblo MoraT Aa 6baaT
npeasiBeHN B Cbla, KONTO € KOMMETEHTEH No MecTonpebrBaBaHETO WM MACTOTO Ha NPECTO Ha BLMPOCHOTO
MaJiIoNIETHO WK HEMbJIHONETHO JeTe.

2.2.2.2 Kora TpsbBa fa ce n3bepe Cba, pa3MyeH OT CbAa N0 MECTOXMTENCTBOTO Ha OTBETHMKA (CbA, ONpeaeneH Ypes npuiaraHe Ha
OCHOBHOTO Mpasuio)?

KoraTo 3aKOHOLATENCTBOTO NPEABMXKAA, Ye ONPeLesieH Cb, UMa U3KIIOYMTENHA KOMMNETEHTHOCT MO 4E0TO.
ToBa ce npuiara Hanpumep B CilyvauTe no-4osy.

OCBeH aKo He e NpelBUAEHO APYro B 3aKOH, 06Bbp3Ball NpaBeH akT Ha EBponenckns cbio3 unm
MeXyHapoaHa KOHBEHLUS, CbAbT N0 MecTonpebmBaBaHETO Ha OTBETHUKA B YHrapus pasnonara
N3KJYNTENHA KOMMNETEHTHOCT MO OTHOLLEHWE Ha UCKOBE, NPeAsBEHN OT NpeanpusaTne cpelly notpebuten 3a
NPUHYONTENHO U3NbAHEHNE Ha B3EMaHE, MPOMN3TMYaALLIO OT JOrOBOPHO OTHOLLEHME. AKO OTBETHUKBT HAMA
MecTonpebumBaBaHe B YHrapusi, U3K/YNTENHATa KOMNETEHTHOCT CE Onpefens oT MACTOTO Ha NPecTon Ha
OTBETHUKa B YHrapus. AKO MACTOTO Ha NPeCcTON Ha OTBETHMNKA € HEM3BECTHO WM Ce HaMmpa B Yy>XOu1Ha,
pedepeHTHMAT KpuTepuii e 6bae HeroBoTo NocaeaHo MecTonpebuBaBaHe B YHrapums. AKO TO He MOXe 113
H6bae onpeneneHo, KOMNETEHTHOCTTa TpsibBa Aa 6bAe yCTaHOBEHA CbhrnacHo obwuTe nNpasuia.

AKO yBpefieHO NinLe MOXXe CbrIaCHO 3aKOHOBa pa3snopeaba, CBbp3aHa C OroBopM 3a 3aCTPaxoBKa 3a
OTrOBOPHOCT, a NpeTeHaupa 3a obe3leTeHMe 3a Bpean WM Bb3CTaHOBSBAHE OT TpeTa CTpaHa, pas3/inyHa oT
NINLETO, NPUYMHIIO0 BpeaaTa, UCKbT, MPeAsiBeH CpeLLy TpeTaTa CTpaHa, € 0T U3KJ/IlYMTesIHaTa KOMNETEHTHOCT
Ha CcbAa no MecTonpebuBaBaHe Ha MlLeLa B YHrapus, OCBEH aKo He e MpeABUAEHO ApYro B 3aKOH, 06Bbp3BaLl
npaBeH aKT Ha EBponeickus Cbio3 UNu MexxayHapoaHa KOHBEHLWS. AKO ULLeUbT HAMa MecTonpebrBaBaHe B
YHrapms, ¢ U3K/K4UTENHA KOMNETEHTHOCT € CbAbT MO0 MACTOTO Ha MPECTO Ha Uliela B YHrapus. AKO MlelbT
He e PU3NYeCKO SMLE, CbABT C U3K/IYUTENHA KOMNETEHTHOCT e 6be onpeaeneH B CbOTBETCTBUE C
HEroBoTO ceflanuile B YHrapus. AKo ULLeLbT HAMa MecTonpebuBaBaHe, MACTO Ha MPeCToi Un ceanuile B
YHrapums, KOMNeTeHTHOCTTa Lie 6bae onpeaesneHa CbriacHo obLwmTe npasuna.

Wck, npeasiBeH 3a NpekpaTsBaHe UM orpaHMYyaBaHe Ha NPUHYAUTENHO U3MbJHEHWE, € 0T U3KJIYMTENHaTa
KOMMETEHTHOCT Ha OKPBbXXHUS CbJl, KOWTO € pa3nopeamna NpuHyaANTENHOTO U3MbJHEHNE. AKO NPUHYANTENHOTO
N3NbJIHEHNE He € Pa3nopeaeHo OT OKPbXKEH Cbfl, KOMNETEHTHOCTTa € Ha OKPBbXXHUS CbA MO
MecTonpebuBaBaHe Ha ATbXXHUKA.

/ick 3a BpblLU@HETO Ha HEMPaBOMEPHO B3ETU C U3MbJHUTENIEH NUCT BeLn (3a 0cBobo)KAaBaHe Ha HE3aKOHHO
N33€TO UMYLLLECTBO) € OT U3KJYNTENHaTa KOMNETEHTHOCT Ha OKPBXXHWA Cbl, B YUNTO cbaebeH paioH e
HasI0)KeH 3anopwsbT.



Nck 3a pa3pelleHne 3a y4actmne B U3NbJAHUTENIHO NPON3BOACTBO € OT U3KNIKYNTENIHaTa KOMMNETEHTHOCT Ha
CbAa, KOWTO € OTXBbPJIN1 NCKaHETO Ha 3a/iorogatens B CbAebHOTO N3NBJIHUTESNTHO nponssoacTBoO.

Wck, npeasiBeH 3a NPOMsHA Ha peLleHne Ha CY>XXUTE Ha OpraH Ha MeCTHO YrpaBJieHMe, CBbP3aHO C NpaBa Ha
COBCTBEHOCT, € OT U3KJIIDYMTENIHAaTA KOMMETEHTHOCT Ha CbAa Mo CeAaNNLLETO Ha CIYXKNTeSd Ha OpraHa 3a
MECTHO yrpaBJieHne, KOWTO B3eMa pPeELIEHME OTHOCHO NpaBaTa Ha COBCTBEHOCT.

2.2.2.3 MoraT N1 CTpaHWUTe caMu L@ ONpeaensT 3a KOMNeTeHTeH Cb, KOUTO Npu Apyru o6cTosTencTea He 61 6un KoMmneTeHTeH?

Mpy UMYLLLECTBEHM CMOPOBE, OCBEH aKO B 3aKOHa He e NpefBUAeHO ApYyro, CTpaHUTe MoraT Aa u3bepaT Kol cbll
na 6blle KOMNeTeHTeH Aa pasrniefa Tekyll Uan Bcekn 6baeLl Crop, KOUTO MOXe [1a Bb3HWKHE 0T onpefesieHo
npaBooTHowWeHne. Crnopa3yMeHMeTo 3a U36op Ha Cba MoXXe f1a 6bje U3roTBEHO B MUCMEH BUf, YCTHO C
MUCMEHO NMOTBbPXAEHME, BbB POPMaA, KOSTO € B Cb3BYUME C TbPrOBCKMTE NPAKTUKKM, YCTAHOBEHN MEXAY
CTPaHUTE, UK B CNlyYall Ha MeXAyHapoAHa TbProBus — BbB (POpMa, KOSTO € B Cb3BYyune C 0bnyaiHnuTe
TBHProBCKM NPAKTUKMN, KOUTO Ca U3BECTHU UM 61U CNefBano fa ca M3BECTHM Ha CTPAHUTE U KOWUTO Ca
06LLI0M3BECTHY U Ce N3MON3BAT PEOBHO B CbOTBETHATA chepa OT CTPaHU, KOUTO CKJIOYBAT CropasyMeHne oT
TO3M XapaKTep.

B cnyyanTe, KOraTo B 3aKOHO4ATENCTBOTO Ce MpeABMXAa U3K/YMTENHa KOMNETEHTHOCT Ha onpefesieH Cba,
HE € Bb3MOXXHO 3a KOoMMeTeHTeH fia 6bae n3bpaH Apyr cba. OCBEH ako B 3aKOHA He e MpefiBUAEHO ApYro niu
He e JOrOBOPEHO APYro MeXAy CTpaHUTe, C U3KII0YUTENIHA KOMNETEHTHOCT € n3bpaHunat cba. CnopasymeHune
3a 1360p Ha CbA ce nNpuaara 3a npasonpueMHnLn. N360pbT Ha KOMNETEHTHOCT HE MOXXe Aa € TaKbB, Ye Aa
BBb3NPenATCcTBa noTpebutennte fa N3MCKBaT AOrOBOPHM B3EMaHWNA CpeLLy npeanpusaThe npea cbaa no
mMecTonpebuBaBaHe Ha NnoTpebuTens B YHrapus uam, ako ToBa He € Bb3MOXXHO, MACTOTO Ha NPecTon Ha
notpebutens B YHrapwms.

Mpu MMyLLLECTBEHN CMOPOBE CTPaHMTE He MoraT Aa M3bupaT KOMMNETEHTEH 3a pellaBaHe Ha TEXHUTE NpPaBHU
CrMopoBe WK BCUMYKYW BbIeLLmM CNopoBe, MPOM3TUYaLLM OT KOHKPETHO NPaBoOTHOLWEHKe, fa 6bae obLWnAT Cbl,
Ha bypaneuwa-rpag nam oblIMAT Cb 3a NpearpaansTa Ha byaanella B cJiy4anTe, KOraTo ca KOMMETEHTHU
06LMTE ChbAMANLLA, WK LEHTPAJIHUAT OKPbXXEH CbA Ha Mella B Cly4anTe, KOraTo Ca KOMMETEHTHN OKPbXHUTE
CbanMLIA.

3 KoraTto KOMMNETEHTHU Ca Cneunann3mpaHnTe CbOWanLLA, Kak MOXe A3
ce pa3bepe KoWi Cbjl cnefBa Aa 6bae ce3unpaH?

ALOMWHUCTPATUBHUTE U TPYAOBU CbAUINILA Ca €AUHCTBEHNTE CNeLnasn3npaH CbaAnanLLa B YHrapus.

WckoBe, npensiBeHy No TpyLOBOTO 3aKOHOAATE/CTBO, CE YpeXXAaT OCHOBHO OT 0bwuTe npasuia 3a
KOMMETEHTHOCTTA, ONCaHU B ToYKa 2.2.1. CAyXuTen, KOWTOo NpensBsBa UCK, MOXXe fa u3bupa Mexnay cbaa C
06L1a KOMMETEHTHOCT MO OTHOLIEHNE Ha OTBETHUKA U afMUHUCTPATUBHNS U TPYLOB CbA C KOMMETEHTHOCT MO
OTHOLLEHME Ha MecTonpebrBaBaHETO Ha CaMUs CAYXXUTEN WK, akO TOBA HE € Bb3MOXXHO, MSACTOTO Ha NPEeCTON
B YHrapwus, uav aiMUHUCTPATUBHNS U TPYAOB CbA C KOMNETEHTHOCT Mo MecTopaboTaTa Ha CNyXXUTeNs uam no
MSICTOTO, Ha KOETO TOW paboTyn 3a NPOABLIKUTENEH NepuoS OT BpeMe. AKO CbBMECTEH UCK U UCK e OT
KOMMETEHTHOCTTA Ha Cbfl, KOWTO € KOMMNETEHTEH [la pa3rfexaa UCKoBe, NpeAsBEHN NO TPYLOBOTO
3aKOHOJaTeNICTBO, Makap APYr CbBMECTEH UCK UM NCK Aa € OT KOMMETEHTHOCTTa Ha OKPbXXeH uimn obLy CbA,
NCKBT LLLe € OT KOMNETEHTHOCTTa Ha TPYAOBUS Cbf, NPU YC/I0BUE Ye 3aKOHOAATENCTBOTO N03B0JIABa
obeaunHABaHeTO Ha CTpaHMTe unu obeJMHABaHETO Ha NCKOBETE.

AIMWHUCTPaATMBHU NCKOBe TpsibBa Aa 6baaT npeasseHn npen Cbaa, B YMNTO CbaebeH paiioH ce N3BbPLUBA
alMMHUCTPATMBHaTA LENHOCT, NPeAMET Ha Copa, OCBEH aKO B 3aKOHa € YCTAaHOBEHO, Y& U3KJIYUTEeNHATa
KOMMETEHTHOCT € Ha ApYr CbA. AKO 0CMOpBaH aAMUHNCTPATUBEH akT e Bua M3NbJHEH B MPOU3BOLCTBA Ha
noBeye OT eflHa MHCTaHUWMA, LenoTo e 0T TepUTOpMaHaTa KOMNETEHTHOCT Ha CbAa Ha MACTOTO, Ha KOETO
afMUHNCTPATUBHNSA aKT € U3MbJIHEH Ha MbPBa MHCTAHUMSA.

B cniyyaii Ha CBbP3aHN C HEABUXUMK UMOTW MNPaBa, 3a4b/KEHNS 1 NPaBOOTHOLLEHNS MACTOTO Ha U3MbJIHEHKE
Ha aJIMUHUCTPATMBHATA [ENHOCT € MACTOTO, KbJIETO Ce HaMupa HeBVXMMOTO UMYLLIECTBO. B criyyall Ha
yBe[IoMsiIBaHe 3a WM pa3pellaBaHe Ha [eNHOCT TOBa € MACTOTO, KbAETO AEWHOCTTA Ce YNpakHsABa UK e
npeaBuaeHo aa ce ynpaxHsea. C U3K/0YEHNE Ha FOPenocoYeHnTe ABa Cy4vas, MACTOTO Ha U3MbJIHEHUE Ha



afAMUHUCTPaTMBHATa AENHOCT Ha PervoHaneH AbpXKaBeH adMUHUCTPATUBEH OpraH C HalMoHa Ha
KOMMETEHTHOCT e MecTonpebrBaBaHETO UM MSCTOTO Ha MPECTON Ha UleLla UM — No OTHOLLIEHWE Ha
lopuanyeckn nuua n cybekTn 6e3 npaBocybeKTHOCT — CefanuLLEeTo Ha CybeKTa, K, ako TOBa He € Bb3MOXXHO,
CelanLLIETO Ha alMUHUCTPATMBHUA opraH. Okpbr MNella e MACTOTO Ha M3BbpLIBaHE Ha aAMUHUCTPATUBHN
[AeAHOCTW, NPOBEXAaHWN B CelaLLETO Ha OpraH Ha Abp)KaBHaTa aAMUHUCTPaLMS CbC ceaanuile B byaanewa,
HO YMATO lopUCANKLMA 06XBalla NPeaMMHO OKpbI MNela nam YacT oT Hero. B cnyvyanTe Ha 6e3pencTeue
MACTOTO Ha M3BbpPLUBAHE HAa aAMUHUCTPATUBHATA AEWHOCT € CefaNWETO Ha aAMUHNCTPATUBHUSA OpraH, C
N3KJIOYEHWE Ha MbPBUTE TPW Cy4vas, MOCOYEHM NO-rope.

HAaKon agMUHUCTPATUBHMN U TPYLO0BN CbANAULLA UMAT TEPUTOPUAIHA KOMNETEHTHOCT 3a onpefesieH pernoH.
ToBa Cca afMUHNCTPATUBHUAT M TPYLOB CbA Ha bynanewa, agMUHUCTPATUBHUAT U TPYLOB Cb[ 3a
npearpaguata Ha byganewa, agMUHUCTPATUBHUAT U TPYLOBUSA CbA B ,D,E6DELI,EH, AAMUHNCTPATUBHUAT U
TPYAOB CbA B [bOP, aOAMUHUCTPATUBHUAT N TPYAOB CbA B MULWKONL, aOMUHUCTPATUBHUAT N TPYLOB Cb Ha
MeY, agMUHUCTPATUBHUAT 1 TPYHOB CbA Ha Cerel, aAMUHUCTPATUBHMAT U TPYLOB CbA Ha Becnpem.

KoMneTeHTeH Mo MCKOBe, CBbP3aHM CbC COLMAIHA CUMYPHOCT, OCUTYPUTENTHW NaWwaHnsa nan obeslleTeHuns B
obnactTa Ha 3aKpujlaTa Ha OETETO N obesLieTeHuns nam noaokpena, npegoCtaBAHW OT AbPXKaBHaTa cny>K6a no
3aeT0oCTTa, € aAMUHNCTPATUBHUAT N TPYOOB CbA C KOMMNETEHTHOCT MO MECTOI'IDE6I/IBaBaHETO Ha nweusT nnan,
akKo NWEeUBbT € topnandecko nue nin CyﬁeKT 6e3 I'IpaBocy6EKTHOCT — Mo CcefasIMWEeTo Ha nuela, Wan, ako
TOBa HE € Bb3MOXHO — CefaMLETO Ha aAMUHUCTPATUBHNA OpPraH.

lickoBe, CBbP3aHN C aAMUHUCTPATUBHU [0roBopu, TpsbBa Aa ce npensBaBaT npen obwus cbi, B YNATO
cbaebeH palloH e cKoYeH A0roBopbT. ChbAbT, KONTO € KOMNETEHTEH fa pa3rfiefa Ha KakBoTo 4 Aa e
OCHOBAHWE NCKa CPeLLy raBHUS ANbXHUK, Lie 6bAe KOMNETEHTEH Mo OTHOLIEHWE Ha UCKa CpeLLy
BTOPOCTEMNEHHNS OAJTbXHUK.

AKO aAMUHNCTPATUBHATA AEWHOCT e Buna n3BbpLUeHa B Yy>xO1Ha, [en0To we 6bae 0T U3KJIYUTENIHATA
KOMMETEHTHOCT Ha aAMUHUCTPATUBHUSA U TPYLOB CbJ Ha byaanella-rpag.

OCBeH aKo B 3aKOHa He € NPeABUAEHO APYro, CTPAHUTE MO aAMUHUCTPATUBEH JOrOBOP MOraT Aa npuemat
VHAUBMAYAHO [I0r0BOPEHa KNay3a 3a M360p Ha Cbf, C KOATO M36MPaT KOMMETEHTEH Mo BCUYKM BbaeLim
MpaBHU CNOPOBE, Bb3HMKBALLW MeXY TAX BbB BPb3Ka C aIMUHUCTPATMBEH [10roBop, Aa bbae
aAMVHUCTPATUBHUAT U TPYLOB Cb[l C TEPUTOPUAJIHA KOMMETEHTHOCT 33 KOHKPEeTeH permoH. OCBeH ako B
3aKOHa He e MpeaBuIeHo PYro WK He e IOrOBOPEHO OT CTPaHUTE, N36PaHNAT Cbj Lie UMa U3KYUTENHA
KOMMETEHTHOCT 3a BCUYKM 1eCTBUSA, CBBbP3aHN C aAMUHNCTPATUBHMA forosop. CropasyMeHneTo 3a usbop Ha
CbA e Ce npunara v 3a NpaBonpueMHULN.

B cnyvyamTe, KOraTo B 3aKOHOAATENICTBOTO CE NPeABMKAA U3KJIOYMTEIHA KOMMETEHTHOCT Ha OnpeaesnieH cba,
He € Bb3MOXXHO 3a KOMMNeTeHTeH Aa 6bae n3bpaH opyr cba,.

CTpaHuTe He MoraT Aa onpeaenaT KOMMNeTeHTeH 3a TeXHUTe BbaeLlun cnopose, NPon3TMYaLLM OT
aIMUHUCTPATUBHNSA [0roBop, Aa 6ble aAMUHUCTPATUBHUAT U TPYLOB CbA B Byaanewa-rpag.

NckoBeTe, CBbP3aHM C NPaBOOTHOLIEHUS B obnactTa Ha obLlecTBeHUTe ycnyru, Tpﬂ6Ba ha Ce NpeasaBaT npen
CbAda C TEPUTOPUNaJZIHa KOMMNETEHTHOCT 3a MACTOTO, KbAETO € N3BbpPLUEHa pa60TaTa. AKO nweubT e hn3nyecko
mue, NCKbT MoXe aa bbae npegsBeH npep Cbaa, KOUTO € KOMAETEHTEH Mo MeCTOI'Ip66VIBaBaHETO Ha uuleua.

O6LWMAT cbA Ha bymanewa-rpal e ¢ U3KJIYMTENHA KOMNETEHTHOCT 3a »Kanbu cpeLly pelleHnaTa Ha
aAMUHUCTPATUBHUTE U TPYOOBU ChAWIMLLA U 33 AEACTBUSA, KOUTO Ca OT KOMMETEHTHOCTTa Ha 0blunTe
CbANNLLA.

MNMocnepHa akTyanmsauunsa: 15/01/2024

BepcusTa Ha HaLMOHaHMA 31K Ha Ta3u CTpaHuua ce NoaabpiKa OT CbOTBETHOTO 3BEHO 3a KOHTaKT KbM EBponenckaTa
cbebHa mpexa. MNpeBoauTe ca HanpaBeHn OT EBponerickaTta KOMUCMSA. Bb3MOXHO € eBEHTYasIHN NPOMEHU, BbBEEHN B
OpUrnHana OT KOMMETEHTHUTE HaLWOHaIHX OpraHu, BCe OLLe fa He Ca oTpa3eHu B npesofuTe. HuUTo ECM, HUTO
EBponeinckaTa KOMUCUS MOEMaT KakBaTo U Aa € OTrOBOPHOCT MO OTHOLIEHME Ha MH(OpMaLMATa UK JaHHUTE, KOUTO Ce
CbObPXKAT WK Ca CNOMEHaT B TO3U AOKYMeHT. Mons, noceTeTe pybpukaTta ,lpaBHa nHgpopmauma“, 3a ga sBnante
npasusiaTa 3a aBTOPCKUTE MNpasa 3a AbpiKBaTa-4eHKa, OTFOBOPHa 3a Ta3n CTpaHuLa.



