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1 N3TOoYHMUM Ha oencTBalLnTe HOPMU

1.1 HaumnoHanHu npasHy HOpMHK

MpunoXxumoTo nNpaso ce ypexaa oT 3akoH XXVIII o1 2017 r. 0THOCHO MeXAYHapo4HOTO YaCTHO NpaBo
(,3akoH XXVIIl oT 2017 r.”). Ton obaye ce npunara camo ako HAMa peraaMmeHT Ha EBponenckus culos nau
MeXXAYHapoLeH A0roBop, KOMTO CbAbpXKa pa3nopeadbu 0THOCHO MPUI0XXUMOTO NpPaBo.

1.2 MHOrocTpaHHN MeXayHapo4HW KOHBEHL M

WNHdopMaums 3a ToBa MOXe Aa 6be HaMepeHa OCHOBHO Ha yebcaliTa Ha XarckaTa KoH(epeHLUns o
MEXYHapOAHO YacTHO MNpaso.

1.3 OCHOBHM OBYCTPAHHM KOHBEHL M
— [orosop mMexnay YHrapus n YexocsoBakus 3a npasHa MoMoLL,
— [loroBop Mexay YHrapua v KOrocnasusa 3a npaBHa nomoLy,

— JloroBop Mexnay YHrapus n PyMbHMA 3a nNpaBHa NOMOLL

2 I'IpvlnaraHe Ha CTbJIKHOBUTEJIHA HOPMMA

2.1 3aab/KeHNEe Ha CbaMaTa Aa npuiara cy>KebHo CTbAKHOBUTETHUTE HOPMMU
Oa.

2.2 lNpenpallaHe

AKO € MPVNoXMMO YYXXA0 MPaBo, Ce NpuaaraT MaTepuasHONPaBHUTE HOPMI Ha KOHKPETHOTO Yy>X[0 MpPago,
KOMTO MPSKO YPexAaT CbOTBETHUS BbMPOC. AKO MPUIOXKMMOTO YY>KL0 MPaBO Ce onpenens OT HaLWOHAIHOCTTa
1 YY)K[0TO NPAaBOo Ce NO30BaBa Ha YHrapcKOTO NPaBo, Ce NMpuiara YHrapckoTo MaTepuasiHo MpaBo, A0KATO ako
4y>XXA0TO NPaBO Ce No30BaBa Ha NPaBOTO Ha TPETAa AbprKaBa, Ce Npusara MaTePUANHOTO NPaBO Ha Ta3W TPeTa
ObpXKaBga.

2.3 MpoMsiHa Ha KpUTEepUs 3a oNpeaesisiHe Ha NPUI0XKMMOTO NPaBo (NPMBPbH3KA)

Bcsika npoMsaHa BbB (hakTopuTe, onpeaensawm NnpunoXmnmMoTo npaso, 3acira NpaBoOTHOWEHNATA, Bb3HUKHAAN
3aKOHOCBHOBPA3HO CbIrnacHO NPWIOXKMMOTO Npeamn NPoMsaHaTa NpaBo, CaMo ako TOBA U3PWUYHO e NpeaBuaeHo B
3akoH XXVIIl oT 2017 r.
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2.4 N3knto4eHuns oT 0bny4aiHOTO npuaaraHe Ha CTbJIKHOBUTENHU HOPMU

Yy>k40o NpaBo, CHMTaHO 3a NPWJIOXKIMMO CbriacHo 3akoH XXVIII ot 2017 r., He TpsbBa Aa ce npunara, ako
NpoTMBOpEYM Ha 06LLEeCTBEHNS ped B YHrapnsa 1 ako B KOHKPETHUS cinyyal bu goBeno A0 04eBUAHO N CEPUO3HO
HapyLlleHne Ha OCHOBHMUTE LLEHHOCTU N KOHCTUTYLMOHHM MPUHLUUNKN Ha YHrapckaTa nNpaBHa cuctema. AKo
HapyLeHNeTo Ha obwecTBeHMd peq He MoxXXe Aa 6bae NpefoTBpaTEHO MO APYr HavyMH, BMECTO pa3nopeabute
Ha 4y>XZO0TO NpaBo Ce npwaaraTt pa3nopeadbuTe Ha YHrapckoTo Npaso.

He3aBucUMO OT NPaBOTO, PErJlaMeHTMPALLO CbOTBETHaTa MaTepus, TpsbBa Aa ce nNpunarat pasnopeabuTe Ha
YHrapckoTO NpaBo, YeTO NPEAUMCTBO € ACHO 00YCI0BEHO OT TAXHOTO CbAbPXKAHME U LieN (3aAbJKUTENHN
HOPMU). 3aABJKNTENHUTE HOPMU CbI1aCHO NPaBOTO Ha APYru Abp)KaBu MoraT fa ce pasriexaaT camo npu
Ha/M4Me Ha TACHA BPb3Ka M CaMO aKo Ca OT pellaBallo 3HaYeHMWe 3a LieIMTe Ha OLeHKaTa Ha (hakTuTe.

2.5 [lJokasBaHe Ha Yy)X4eCTpaHeH 3aKoH

CbIObT YCTAHOBSABA CbAbPXKAHNETO Ha Yy)KA0TO NMPaBo C/y>XebHO, KaTo U3M0JI3Ba BCSKaKBM HEOOX0AMMU
cpencTsa. Toi MoXe [1a OTNPaBU NCKAHEe [0 YyXAECTPaHHU OPraHu Bb3 OCHOBa Ha MeXAyHapoaHO
cropasyMeHue 1 aa B3eMe npeasu AOKa3aTesICTBa, NPeACTaBeHN OT CTPAHUTE UM CTAHOBMLLA Ha BeLM inLa.
3a Ta3W Les T MOoXe CbLLO Taka Aa Ce KOHCYATUpPa C MUHMCTbPA Ha NPaBOCHAMETO.

AKO CbABPXXAHMETO Ha Yy>X[OTO NPaBO He Moxe fa 6bAe YCTaHOBEHO B pa3yMeH CPOK, Ce Npuiara yHrapckoTo
npaBo. AKO (hakTuTe Mo AesI0TO He MoraT a 6baaT npeLeHeHn Bb3 0CHOBA Ha YHrapCKOTO MpaBo, e npuiara
Yy>X[1eCTPAHHOTO MPaBO, KOETO € Hait-61130 40 NPUIOXKMMOTO MPABO.

MUHNCTBPBT Ha NPaBOCHANETO M34aBa YAOCTOBEPEHUSA OTHOCHO YHIapCKOTO MNpaBo U cbaebHa NPaKTUKa 3a
non3eaHe B ‘-Iy>K6VIHa.

3 CTbJIKHOBUTENHN HOPMMU

3.1 [loroBopHN 3a4b/IKEHNS N MPaBHU AencrTeuns

Pa3nopenbute Ha 3akoH XXVIII oT 2017 r. ce npunaraT 3a NPaBOOTHOLUEHUS, KOUTO He Ca NPeaMeT Ha
PernameHT (EO) Ne 593/2008 (PernameHT ,,Pum 1“).

MPUNOXMMOTO KbM 40roBOpa NPaso e NPaBoTo, M36paHo OT CTPaHUTE 3a Liesius AOr0OBOP UM 3a YacT OT Hero.
AKO MPUIOXKMMOTO MPaBo He e 136paHo M3PUYHO, TO TPsABBa Aa MOXe Aa 6bje YCTaHOBEHO HEeLBYCMUC/IEHO Bb3
OCHOBa Ha pa3nopenbute Ha 4OroBOpa MAKU Ha 06CTOATENCTBATA MO AeNoTo. MPUI0XKIMMOTO NpaBo Tpsbea Aa
6bae n3bpaHo Npeamn M3TUYAHETO Ha CPOKA, OMpefesieH OT CbAa Ha MbPBOTO 3acefaHue.

CTpaHWTe MoraT fa ce cropa3yMesT fa u3bepaT Apyro NpaBo, KOETO fa Ce npuiara no oTHOLIEHWE Ha
JI0roBOPa, BMECTO NPWIaraHoTo Nno-paHo. ToBa HAMA [a 3acsra OeiCTBMTENHOCTTA Ha AOroBopa CbriacHo
3aKOHa, ypexaall, AefCTBUTENIHOCTTa No OTHOLLEHWE Ha opMaTa.

AKO 1OrOBOPBT € CBbP3aH CaMo C MPaBoOTO Ha e[iHa AbPXKaBa, N360pbT Ha NPUJIOXKMMO MPABO HE MOXE Aa
3acsra npuiaraHeTo Ha pa3nopeabuTe Ha NPABOTO HA Ta3w AbPXXaBa, OT KOMTO HE Ce [OMyCcKa OTKJIOHEHME Mo
crnopa3syMeHue.

KoraTo He e n3bpaHo NpuIoXUMO MpaBso, Ce Npuiara NpaBoTo Ha AbPXKaBaTa, C KOSTO OCHOBHUTE e/leMeHTU Ha
KOHKPETHOTO [J0r0BOPHO MPABOOTHOLLEHMWE Ca Hal-TSCHO CBbpP3aHMu.

CKkJIl04BaHeTO 1 OeNCTBMTENIHOCTTa Ha AOr0BOP WK Ha OTAeNHa Herosa pasnopenba ce onpenenaT ot
npaBoTo, KoeTo 6u 6rno NpunoXumo cbriacHo 3akoH XXVIII ot 2017 r., ako JoroBopsT MK pasnopenbata
H5ixa 4eNCTBUTENHN.

,D,OFOBOp C NPEOMET BELLHO MPaBo BbPXY HEABUXXUMa BELL NN HAaEM Ha HEABWXMNMa Bell Ce NoAYNHABA Ha
N3NCKBaHWA 3a (popMa Ha NPaBOTO Ha AbpXXaBaTa, B KOATO Ce HaMUpPa BellTa, ako Te3n U3NCKBaHNA BaXxaT
He3aBUCMMO OT AbpXKaBaTa, B KOATO € CK/II04eH AO0roBop®T, N HE3aBUCUMMO OT NMPaBOTO, KOETO o ypexXxaa, 1 oT
Te3n N3NCKBaHNA He Ce A0oNYyCKa OTKJIOHEHWE Mo Cnopa3syMeHune.
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Pa3snopepbute 0THOCHO forosopuTe ce npunarat mutatis mutandis KbM e AHOCTPAHHUTE BOJIEN3SABIIEHMA.

3.2 13BbHO0roBOPHU 3a4bJIKEHUS

Pa3znopenbute Ha 3akoH XXVIII oT 2017 r. ce npunaraT 3a NPaBOOTHOLUEHUS, KOUTO He Ca NPeaMeT Ha
PernameHT (EO) Ne 864/2007 (PernameHT ,,Pum I1“). Jlnue, KoeTo npensissea UCK 3a obesleTeHne, MOXe [a
n3bepe NpUIOKMMOTO NPABO CbIIACHO YeH 7 oT pernameHTa ,,Pum II“ B cpoka, onpeneneH oT Cbaa Ha
MbpPBOTO 3acefaHue.

3a M3BBHOOMOBOPHW NMPaBHW 3aAbJ/DKEHUNA NPUNOXKXUMOTO NMPaBOo € TOBa Ha AbpP>XaBaTa, Ha TEPUTOPUATa Ha
KOATO Ca HAaCTBLNUAN NocneauumTe OT NpaBHUA (HaKT, MOPOAMI 3a4b/KEHNETO. AKO 0bnyaiHoTO
MeCTOI'Ipe6VIBaBaHe nnn cegannwieTo Ha B3nCKaTes1Ia U Ha OJTb>XKHWKa Mo NpaBoOOTHOLWLIEHNETO Ce HaMMpPa B eHa
N Cbla Abp)XaBa KbM MOMEHTa Ha HAaCTbMBaHe Ha NocjeguunTe OT NPaBHUA PaKT, MOPOANN 3a4bJIKEHMETO,
ce npwunara NpaBoTO Ha Ta3n AbpXKaBa. AKO U3BBHAOMOBOPHUTE OTHOLUEHWUS Ca TACHO CBbP3aHu C ApYyro
MPaBOOTHOLLEHNE, KOETO BEYE € 6uno YCTaHOBEHO MeX Ay CTPpaHNTEe, 3aKOHBT, ypexaall npejnHoTo
NpaBOOTHOLWIEHNE, CE NpWara N 3a N3BbHAONOBOPHNTE OTHOLUEHNA.

Cnepn Bb3HWKBAHETO Ha N3BbHAOMOBOPHOTO 3a4bJXKEHNE CTPaHUTEe MoraT Aa n3bepaT NpaBoOTO, KOETO ro
ypexnaa. AKo NpUIoXXMMoTo NpaBo He e n3bpaHo n3pu4Ho, To TPsibBa Aa Moxe Aa bbae yCTaHOBEHO
HeABYCMWCNEHO Bb3 OCHOBA Ha obcTosTencTBaTa no AenoTo. MpuaoxXnMoTo npaBo Moxe Aa bbae nsbpaHo B
CpoKa, onpefenieH 0T CbAa Ha MbPBOTO 3acefaHne. AKO MPaBOOTHOLLIEHNETO € CBbP3aHO CaMo C NPaBOTO Ha
eflHa Abp>KaBa, U36opbT Ha NPUNIOXKMMO NPABO HE MOXXE Aa 3acsra npuiaraHeTo Ha pa3nopenbuTe Ha NPaBoToO
Ha Ta3u Abp)KaBa, OT KOUTO He Ce [oMyCKa OTKJIOHEHWE Mo Cropa3yMeHue.

3.3 lMpaBHO N0JI0XKEHME Ha CybeKTa 1 HErOBM aCNeKTU, CBbP3aHM C FrPaXKAaHCKOTO CbCTOAHNE
(nme, mecTonpebuaBaHe, NPaBOCNOCOBHOCT N AeecnocobHOCT)

MpaBocnocobHOCTTa 1 NepcoHa HWTE NpaBa Ha uuaTa TpsbBa Aa ce onpefensT Bb3 0CHOBa Ha NPUI0XKMMOTO
KbM TAX NEPCOHaNHO Mpaso. MNepcoHasHOTO NPaBo Ha AafeHo AuLe € NPaBoTo Ha AbP)XKaBaTa, Ha KOATO TO e
rpaxkAaHuH. AKO JafieHo NuLie MMa NoBeYe OT e[HO FPaXXAaHCTBO U eAHOTO OT TAX € YHrapCKo, NPUI0XKMUMOTO
NepCcoHasIHO NPaBOo € YHrapCKoTOo MPaBo, OCBEH aKO JIMLIETO HAMA MO-TACHa BPb3Ka C APYroTo rpaXKaaHCTBo.
AKO lafleHo Ni1Lie Ma MOBeYe OT e[lHO MPaXKAaHCTBO U HUKOE OT TAX HE € YHrapCKo, NPUIoXUMoTo
nepcoHasHO NPaBo e MPaBOTO Ha AbPXKaBaTa, C KOATO IMLIETO Ma Hal-CUSTHI BPB3KW C Or/1ef, Ha OCHOBHUTE
(akT No AenoTo. AKO AafeHO IMLE UMa NoBeYe OT €IHO IPaXKJaHCTBO U HKOE OT TAX He € YHrapcko, 1
NLLETO € eiHAaKBO CUJIHO CBbP3aHO C IbPXXABUTE, Ha KOWUTO € rpaXkaaHuH, UK ako He MoXe fla 6bae
YCTaHOBEHO rPa)kJaHCTBOTO Ha JIMLIETO, WK aKo JILIETO e 6e3 rpakAaHCTBO, NMPUIOXKMMOTO NEPCOHANTHO
MpaBo € NPaBoTO Ha AbpXXaBaTa, B KOATO ULLETO 0bMyaiiHo NpebuBaBa. AKO NepCoHa HOTO MPaBo Ha JadeHo
nnLe He Moxe fa 6bje yCTaHOBEHO, Ce Npu/ara YHrapckoTo npaso. [0 0THOLLEHWe Ha NMPaBOCMOCOBHOCTTA 1
npaBaTa Ha JIMYHOCTTA Ha /INLLA, Ha KOMTO € NpeaoCcTaBeHo yoexxuLie nan ca AonyCcHaTu B YHrapus, ce npuiara
YHrapcKoTO Mpago.

MpWNOXNMOTO NPaBO MO OTHOLLEHUE Ha MMETO Ha AaZleHO JILLE € HErOBOTO NEPCOHAJHO MPaBO UMM YHIrapCKoTo
MpaBo, ako JINLIETO MOMCKa. AKO AaAEeHO JIMLE Ma MOBeYe OT e[HO IPaXKAaHCTBO, TO MoXe Aa usbepe
MPWIOXKUMOTO NPABO MO OTHOLUEHME Ha HErOBOTO (haMWIHO MMe Bb3 OCHOBA Ha BCSKO OT CBOWTE rpaXkAaHCTBa.
Mo oTHOLIEHMe Ha uMeTo ciiel Bpaka, Mo CbBMECTHO MCKaHe Ha CTpaHWTe Moxe Aa 6bae u3bpaHo NpaBoTo Ha
ObP>KaBaTa, Ha KOATO €ANHUAT UNN APYTUAT CAPYr € FPaKAaHWuH, WK YHrapcKoTo npaso. Mpu nunca Ha
TaKOBa UCKaHe, NPUI0XKNMO € MPaBoTO, KOETO YPEeXKaa MYHUTE OTHOLLEHUS Ha Cbnpy3uTe. MpasunaTa
OTHOCHO (haMWUHOTO UME B C/ly4al Ha Pa3BoA WM HULLLOXXHOCT Ha Bpaka ce ypexAaaT OT NpaBoTo Ha
ObP>KaBaTa, B KOSATO € PerncTpmpaHo pammaHoTo ume cneq bpaka. PoXXAeHOTo UMe 1 uMeTo ciieq Bpaka Ha
YHIapCKM rpaXkiaHuH, KOETO e Ha/IeXHO PerucTpupaHo CbraacHo NPaBoTo Ha Apyra AbpXxasa, Tpsbea Aa
6ble Npu3HaTo B YHrapus, ako CbOTBETHUST YHrapCKy rPaXKAaHnH UaM HEeroBUST CbNPYr/a e rpaxkAaHuH 1 Ha
JpyraTa Ibp>xaBa UM ako 0bnyaiiHoTO MecTonpebrBaBaHe Ha YHrapCKusa rpaXkaaHuH e B Ta3n AbpXKaBa.
MmMeHa, KouTo NpoTBOpeYaT Ha 0bLLecTBeHNs pea B YHrapus, He MoraT Aa 6baaT orUmManHo NpusHaTu.

Jlnue, KoeTo He e fleecnocobHO MK Ma OrpaHUYeHa 1eecnocobHOCT ChrracHO NPUNOKUMOTO KbM HEro
nepcoHasnHo npaBo, TpsAbBa fa ce CYNTa 3a AeeCnocobHO BbB BPb3Ka C eXeHEeBHU A0r0BOPY OT He3Ha4YMTEeNeH
XapaKTep, CKJII0YBAHM 1 U3MbJHABAHM OT HEro B YHrapus, ako 61 61no neecnocobHo CbriacHO YHrapcKoTo
npaBo. JIMLe, KOeTo He e AeecnocobHO UK NMa orpaHnyeHa 1eecnocobHOCT CbracHO MPUIOXUMOTO KbM HEro
nepcoHasiHO NpaBo, HO KoeTo 61 6rno AeecnocobHO CLrIacHO YHrapcKoTo NpaBso, TpAbBa fa ce cYnTa 3a
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[eecnocobHo 1M BbB BPpb3Ka CbC CKIIYBAHUTE OT HEF0 CTONAHCKN CAEMKMW, aKo MPaBHUTE Nocaeguum oT Tax
HacTbNBaT B YHrapus.

Mo oTHOLWEHWe Ha NPeACcTaBUTENICTBOTO Ha JMLe C OrpaHnyeHa feecrnocobHOCT Aa ce rpuxmn 3a cobcTBeHnTe
CW Lena WM Ha HaCTOMHUYeCTBO ad hoc NpWIoXKMMOTO MPaBO € TOBa Ha Abp)KaBaTa Ha CbAa, KOWTO Ha3HavyaBa
npeLacTaBUTENS UM HAaCTONHUKA.

MpUNoXXMMOTO NpaBo Npu 06BSIBAHE Ha NNLLE 3@ MOYMHAJO0 UK 33 U34YE3HAJ0, KAaKTO M NPU YyCTaHOBSBaHe Ha
CMBPTTa Ha /iule, e NePCOHaHOTO NPaB0o Ha CbOTBETHOTO JiMLe. AKO NEPCOHAIHOTO NPaBO Ha M34Ye3Haslo iule
He e YHrapCKoTO NPaBo, Ce npuara yHrapckoTo NpaBo, ako e Hasule NpaBeH UHTEPEeC, CBbP3aH ¢ YHrapus.

ObuyanHoTo MeCTOI'Ip66I/IBaBaHe Ha OafeHo nue e MACTOTO, KbAETO AENCTBUTENHO € CbCPeaOTOYEH XNBOTHT
MY, KaKTO CO4aT BCUYKN obcToaTencTsa Ha KOHKPEeTHOTO npaBooTHoOLWeHue. [Mpn onpeaensHe Ha MACTOTO,
KbLAETO AENCTBUTENHO NPOTUYA XMBOTHT Ha AadeHO nuLe, Ce B3eMaT Npeasuna v akTuTe, NoKasBaLlum
HaMepeHMATa Ha CbOTBETHOTO Jinue. ,MecToXxnBeeHe" 03Ha4YaBa MACTOTO, KbOETO JINLETO XKMBee NOoCTOAHHO
N Ha KOEeTO Bb3HaMepsBa Aa Ce YCTaHOBW.

MepcoHasHOTO NPaBo, NPUIXKMMO KbM IOPUANYECKO NNLLE UM KbM CyBeKT 6e3 topuanyecka npaBocybeKkTHOCT,
€ NPaBoTO Ha AbpXXaBaTa, B KOATO OPUANYECKOTO JIMLE € PErMCTPUPaHO. AKO IOPUANYECKOTO NLE e
PErucTprpaHo B MOBEYE OT e[lHa AbPXKaBa Win He Ce M3UCKBa Aa ObAe PerncTpupaHo CbrflacHO NPaBOTO Ha
Abp>KaBaTa, B KOSTO Ce HamMMpa CefaJIMWETO My, NMOCOYEHO B YYPEAUTENHNS aKT, NMPUI0XKMMOTO NEPCOHANTHO
MpaBo e NPaBoTO Ha AbpXaBaTa, B KOATO C& HaMUpa CefanuLLeETO My. AKO IOPUANYECKOTO anLe HAMa
ceflanilie CbracHO YYpeouTeSIHUS CU aKT WK Ma HAKOJIKO CeAanulla U He e PerucTpmMpaHo CbrflacHo
MPaBOTO Ha HUKOS AbPXKaBa, MPUSIOXKMMOTO KbM HErO NMEPCOHAsIHO MPABO € NPaBOTO Ha AbPXKaBaTa, B KOATO Ce
HaMupa OCHOBHOTO MYy MSICTO Ha CTOMAHCKa AENHOCT. MPaBHUAT CTATyT Ha OPUANYECKO NinLe uim cybekT be3
lopuanyecka npaBocybekTHOCT TpsibBa Aa ce onpenens CbriacHO NPUIOXKMMOTO KbM HEFO NEPCOHAJIHO MPaBo.

3.4 YcTaHOBABAHE Ha nponsxon, B T.4. OCMHOBABaHE
3.4.1 YcTaHoBsIBaHe Ha NPoOM3Xon

MpPUNOXNMOTO NPABO MpPY YCTaHOBABAHE Ha BALLMHCTBO MW MAWYMHCTBO UK Npu obopBaHe Ha NpesyMnuuaTa
3a 6alLMHCTBO, € NepCOHANHOTO MPaBo, MPUIOXKUMO CNPSAMO + HA AETETO KbM MOMEHTA Ha PaXk[aHeTo My.
Mpuno3HaBaHeTo Ha feTeTo oT HalaTa TpsAbBa Aa Ce NpeLeHsBa CbrNacHO NEPCOHANIHOTO NPAaBO, NPUIOKNUMO
KbM [1€TETO KbM MOMEHTa Ha NPUN03HaBaHETO, a NMPUNO3HABAHETO Ha AeTe, KOETO € 3a4eHaTo, HO BCe OLle He
e poaeHo, TpsibBa [a ce npeLieHsiBa CbracHO NepCcoHaNHOTO NPaBo, NPUIOXKMUMO KbM MalKaTa, KbM MOMEHTa
Ha NpWno3HaBaHeTo. [IPMNO3HAaBAHETO HE MOXE fla Ce CYMTA 33 HeeNCTBUTENIHO ako TO (DOPMasIHO e
[ENCTBUTESTHO UM CbIIaCHO YHrapCcKOTO MPaBo, WK CbrIacHO NPaBOTO, MPUI0XKMUMO KbM MOMEHTA U MSCTOTO
Ha NpPUNo3HaBaHeTo. AKO BaLLUMHCTBOTO He € YCTAaHOBEHO CbI1IaCHO MPUI0XKMMOTO NPaBo, NPUIOXKIMO e
MpaBOTO Ha ApyraTa Abp>Kaea, C KOSATO e TACHO CBbP3aH C/ly4asT, ako ToBa e no-6naronpusaTHO 3a AeTeTo.

3.4.2 OcuHoBsIBaHe

OCMHOBSIBAHETO € AeCTBUTENHO CaMO aKo Ca CMa3eHu YCI0BMSATa Ha NPUIOXMOTO NEPCOHAHO MpPaBo,
MPUNOXKUMO KAaKTO KbM OCMHOBUTENS, TaKa U KbM OCMHOBEHNSA KbM MOMEHTa Ha OCMHOBABAHETO. MPUA0XUMOTO
NepCcoHasHO NPaBo, NPUI0XKNMO KbM OCUHOBUTENS KbM MOMEHTA Ha OCMHOBSIBAHETO UM KbM MOMEHTA Ha
HEeroBOTO NpeKpaTsABaHe Ce Npuara 1 no OTHOLLEHNE Ha NPABHUTE MNOCAeAULIN OT OCUHOBSBAHETO UK OT
HEeroBOTO NpeKpaTsBaHe.

AKO OCMHOBUTENINTE Ca XXEeHEeHWN edunH 3a ApYr, NPUI0XKMMOTO NpPaBo Mo OTHOLIEHWE Ha NpaBHUTe nocaeanum ot
OCMHOBABAHETO UJIN OT HEFrOBOTO NPEKPaTABaHE €.

a) NpPaBOTO Ha Abp>XaBaTa, Ha KOATO N ABaMaTa CbMpPy3n Ca rpaxxnaHnn KbM MOMeHTa Ha OCMHOBABAHETO U
Ha HEeroBoToO rNnpeKkpaTaBaHe, NI

6) NpaBOTO Ha Abp)KaBaTa Mo MecTonpebuBaBaHe Ha CbNPY3UTE KbM MOMEHTA Ha OCMHOBABAHETO UK Ha
HEeroBoTO MpeKpaTsBaHe, UIu

B) NPaBOTO Ha Abp>XaBaTa Ha CbAa, KONTO pasriexia 4esoTo.



3.5 bpak, n3BbHOpa4HM ABOVKMN/(PaKTNHECKO CbXMUTENCTBO, MAapTHbOPCTBA, Pa3Bof, CbaebHa
pa3fsna, 3a4b/KeHUs 3a U34PbXKKa

3.5.1 bpak

BpakbT e AeicTBUTENIEH CaMO aKo KbM MOMEHTA Ha CKJ/ItO4YBAHETO My Ca CMa3eHn MaTepuasHonpaBHUTE
YC/IOBUS Ha NepPCOHANHOTO MPaBo, MPUI0XKUMO KbM BCEKW OT Cbrpy3nuTe. MpunoXnuMoTo Npaso no oTHOLIEeHMe
Ha (POpMaNHOCTUTE, CBbP3aHN C AeACTBUTENHOCTTa Ha bpaka, e [1eiCTBaLL0TO NPaBo KbM MOMEHTA U Ha
MSCTOTO Ha CKJ/loYBaHe Ha bpaka. PasnopeabuTe, MpUaoXUMK Mo oTHOLLEHNE Ha BpayHaTa LepeMoHus 1
ANeNCTBUTENHOCTTa Ha bpaka, ce npunarat mutatis mutandis v Nnpu onpeaensHe Ha ToBa Aaan 6pakbT
CbLUECTBYBA WM He. BpakbT He MoXe Aa 6bAe CKtoYeH B YHrapus, ako e Haule HenpeoaosmMa npeyka 3a
CKJII04YBAHETO MY CbI1IAaCHO YHrapcKoTO MpaBo.

3.5.2 N3BBbHOpaYHM ABONKN/(AKTUYECKO ChXXUTENCTBO 1 MApPTHLOPCTBA

Pa3nopenbute oTHOCHO Bpaka ce mpuiaraT Mo OTHOLLUEHME Ha YCTAHOBSABAHETO U eCTBUTEIHOCTTA Ha
PErncTPUpaHo NapTHLOPCTBO U Ha MPaBHUTE MOC/AeAULM OT Hero (Hesacsaralm haMuaHOTO UMe) C MOCOYEHUTE
M0-00J1y U3KJTIOYEHUS.

AKO perncTpmpaHo NapTHbLOPCTBO MeXAy Jinua OT e4uH U CbLL MoJ1 He Ce NpuU3HaBa CblrJlacHO NepCOHANHOTO
npaBo Ha 6vaeu NapTHbOP B PETMCTPUPaHO NapTHbOPCTBO, TOBa HE € NpPeYKa 3a YCTaHOBABAHETO U
OEeNCTBUTENHOCTTa Ha TakoBa NapTHbOPCTBO, NPU yCN1I0BUE Ye:

a) 6bAELWMAT NAPTHLOP B PErUCTPUPAHO NAPTHLOPCTBO, KOWTO HE € YHrapCKu rpa)KaaHuH, yAoCToBepH, Ye
Cbr1ACHO MPUIOXKMMOTO KbM HEro NepcoHasiHO NPaBo He CbLeCTBYBAT NPeYKy Toi Aa CKo4n Bpak, 1

6) noHe efnH 0T 6bAeLUTe NAPTHLOPW B PErMCTPUPAHO NAPTHBOPCTBO € YHrAPCKU rpaXK4aHUH Unun uMa
obuyaitHo MecTonpebrBaBaHe B YHrapus. B To3u C/iyyai NpuioXKMMOTO NPaBo Mo OTHOLLEHWE Ha NpaBHUTE
nocneaunumn oT perncTpupaHoTo NapTHLOPCTBO € NPaBoTO Ha YHrapus.

MpPWA0XKUMOTO MPABO MpW NPeKpPaTsBaHE Ha PErMCcTPMPaHO NAapTHLOPCTBO € NMPaBOTO Ha Abp)KaBaTa:

a) B KOsITO e 0b1YaiiHoTo MecTonpebuBaBaHe Ha MApTHLOPUTE B PErUCTPUPAHOTO NAPTHLOPCTBO KbM MOMEHTa
Ha NnojlaBaHe Ha WCKaHeTo uan MonbaTa 3a obpa3yBaHe Ha NPOM3BOACTBO 3a MPeKpaTsBaHe Ha
PErNCTPUPAHOTO NAapTHLOPCTBO, UK

6) B K0siTO € B1no nocnegHoTo obnyaiHo MecTonpebrBaBaHe Ha NAPTHLOPUTE B PEFMCTPMPAHOTO
MapTHbOPCTBO, aKo Ca npebnBaBany TaM He Mo-Manko 0T efHa roguHa npeamn noaaBaHETO Ha UCKAHETO UK
mMonbaTa, Npu yCioBMe Ye eAnH OT BaMaTa NapTHLOPW B PErnMCTPUPaHOTO NapTHLOPCTBO BCe oule npebusasa B
Tasn Abp>KaBa KbM MOMEHTa Ha NoJaBaHe Ha UCKaHeTo uau monbaTta, uau

B) Ha KOAITO Ca rpakAaHu 1 iBaMaTa NapTHbOPW B PEFMCTPUPAHOTO NapTHLOPCTBO KbM MOMEHTA Ha NoAaBaHe
Ha UCKaHeTo uan monbaTa.

AKO He e Bb3MO)XHO Lia Ce onpenenu npuiaoXrMMoTo NpaBo Bb3 OCHOBa Ha TOPHOTO, Ce npuara npasoTo Ha
Obp>XaBaTa Ha CbAa, KOMTO pa3srnexnia OenoTo.

Mo OTHOLIEHMWE Ha YCTaHOBABAHETO W NPeKpaTaBaHeTO Ha N3BbHOPaYHO ChXXUTENICTBO U Ha NpaBHUTE
nocneauum oT Hero ce npusiara NPaBoTo Ha Abp)KaBaTa, Ha KOATO Ca rpaXAaHn CbhXWUTencTealuTe
NapTHbOPW. AKO CbXXUTE/CTBaLLNTE NapTHbOPU Ca rpaXKAaHu Ha pa3nyHU Abp>KaBu, NMPUIOXKUMO e NPaBoTo
Ha Obp>XaBaTa, B KOATO € obunyanHoTO MeCTOI'Ipeﬁl/IBaBaHe Ha CbXXUTENCTBALWLNTE MapTHbLOPW, WK NpK JInca
Ha obuyariHo mecTonpebuBaBaHe — nocsegHOTO obnyanHo MmectonpebrBaBaHe Ha ABaMaTa NapTHbLOPU. AKO He
€ Bb3MOXKHO Jia ce onpeneny 0bny4anHoTo MecTonpebrBaBaHe Ha CbXXUTENCTBALLMTE MapTHLOPK, Ce npunara
MpPaBOTO Ha AbpP)XaBaTa Ha CbAa, KOWTO pa3rnexna genoTo. C'b)KVITeﬂCTBaLLI,I/ITe NapTHbOPW MOraT Oa |/|36epaT
NpPaBOTO, KOETO Aa Ce Nnpuiara KM TeXHNUTE NMYLLLEeCTBEHN OTHOLLEHWA.

3.5.3 Pa3eop u cbaebHa pasaana

Mpunoxum B To3mM ciyyan e PernameHT (EC) Ne 1259/2010 (,,Pum 111“). Conpy3nTe moraT aa usbepaT npaso,
CbrNacHoO YaeHoBe 5—7 0T pernameHTa, B CPOKa, onpefesieH 0T CbAa Ha MbPBOTO 3acefaHue.


https://eur-lex.europa.eu/legal-content/BG/TXT/?qid=1437567038037&uri=CELEX:32010R1259

3.5.4 3agb/KeHus 3a n3gpbXKKa

MpUNOXNM B TO3M CNy4all € XarcKUsST NpoTokos oT 23 HoemBpy 2007 T. 3@ NPUJIOXKMMOTO MPaBO KbM
3abJ/DKEHUS 33 U3LPBXKKA.

3.6 PeXXMMu Ha nMyLLeCTBEHN OTHOLLEHMA

Mo OTHOLLEHME Ha CbMNpYy>XeCcKaTa UMYLLeCTBEHA 0OLHOCT NPUIOXKMMO € NPaBOTO Ha AbpXKaBaTa, Ha KOSTO
[lBaMaTa CbNpy3n ca rpakaaHn KbM MOMEHTa Ha NOCTaHOBSIBAHE Ha pelleHneTo. AKO KbM MOMEHTA Ha
CbAebHOTO pelleHne CbNPY3NTE Ca rPpakaaHu Ha pa3IYHN Obp)KXaBy, Ce Npuiara NPaBoTo Ha Abp)XaBaTa, B
KOSITO e 06u4aliHOTO MecTonpebrBaBaHe Ha fBaMaTa CbMpy3u, AU Npu aunca Ha obnyanHo
MecTonpebnBaBaHe — nocsiefHOTO 0buyanHo MecTonpebrnBaBaHe Ha ABaMaTa CbMpy3n. AKo
MecTonpebmBaBaHeTO Ha CbNPY3NTe € pasanyHo, Ce Npuiara NPaBoTo Ha AbpXKaBaTa Ha Cbha, KONTO
pasrnexaa 4enoTo.

Cbnpy3uTe mMoraT fa u3bepaT NpaBoTo, KOETO [a Ce Mpuiara KbM CbMpyXXeckaTa NMyLLeCcTBEHa 0BLHOCT,
n3Mexay CNefHNTE Bb3MOXKHOCTH:

a) NPaBOTO Ha AbP)XKABaTa, Ha KOATO eAMH OT CbMPY3MTE € rPaXkKAaHNH KbM MOMEHTA Ha CKJIloYBaHe Ha
CNopa3yMeHNeTo;

6) NpaBOTO Ha Abp>XaBaTa, B KOATO € 6uno obnyanHoTO MeCTOI'Ipe6I/IBaBaHe Ha enHNAa Cbnpyr KbM MOMEHTa
Ha CKJ/Il04BaHe Ha Cnopa3yMeHneTo, nin

B) NPaBOTO Ha AbP>KaBaTa Ha Cbfla, KOWTO pasriexja [enoTo.

BbaewmTe cbnpy3n Cbo MoraT Aa u3bepaT NPUIOXUMOTO NpaBo. MPrIoXKMMOTO NPaBo Moxe Aa b6bae
n36paHo B CPOKa, onpeneneH oT CbAa Ha NbPBOTO 3acefaHne. OCBEH ako CbMPY3NUTe He Ce [OoroBOpPAT 3a
apyro, n3bopbT Ha NPUI0XKMMO NPaBO MO OTHOLLEHME Ha CbNpy)XecKkaTa MMyLLeCcTBEHa 0OLWHOCT MMa NpPaBHO
LencTeme camo 3a B bbaeule.

[loroBopbT 3a ChbMpy)Kecka NMyLLecTBeHa obwHocT e ¢hopmanHo OencTBUTENEH, aKO CbOTBETCTBA Ha
N3NCKBaAHNATaA Ha NMPaBOTO Ha MACTOTO Ha HETrOBOTO CKJ1lOYBaHE.

3.7 3aBewaHuns n HachengsBaHe

PernameHT (EC) Ne 650/2012 ce npunara rno oTHOWEHWE Ha Anua, novmHanu Ha 17 asryct 2015 r. nnu cneg
TOBa.

3.8 HegBM>X1MO UMyLLLECTBO

MpaBOTO Ha MACTOTO, KbJETO C& HaMUPa UMYLLLECTBOTO, Ce NPUAra no oTHOLLEHNE Ha NPaBOTO Ha COBCTBEHOCT
1 ApyruTe BeLLHW NPaBa, BKIIOYMTENHO MO OTHOLLEHNE Ha 06e3nedYeHnsaTa CbC 3a/10T U MPaBOTO Ha BRafeHue.

3.9 HecbcToATENHOCT

MpnnoXMMOTO NPaBo Ce onpefens CbraacHo 4yaeHose 7—17 oT PernameHT (EC) Ne 2015/848.

MNMocnegHa akTyanmsauusa: 15/01/2024

BepcusTa Ha HaLMOHaMHUS €3MK Ha Ta3u CTpaHMLa Ce NoA4bp)Ka 0T CbOTBETHOTO 3BEHO 3a KOHTAKT KbM EBponeiickaTa
cbaebHa mMpexa. MNpeBoanTe ca HanpaBeHu OT EBponeickaTa KOMUCUS. Bb3MOXXHO € eBEeHTYasIHW NPOMEHM, BbBELEHN B
OpWrvHana oT KOMMEeTEeHTHUTE HaLMOHaIHU OpraHu, BCe OLLle [la He ca 0Tpa3eHu B npeBoauTe. HUTo ECM, HUTO
EBponeiickaTa KOMUCKS MOEMaT KakBaTo 1 [la € OTrOBOPHOCT MO OTHOLUEHWE Ha MH(opMaLUsaTa UM JaHHUTE, KOWUTO ce
CbABPXKAT UM Ca CMOMEHATM B TO3M LOKYMeHT. Mossi, noceTeTe pybpukaTa ,MpaBHa uHdopmauus”, 3a na BuanTe
npaBuiaTa 3a aBTOPCKUTE MpaBa 3a Abp)KBaTa-4Y/eHKa, OTFOBOPHA 3a Ta3un CTpaHuLa.


https://eur-lex.europa.eu/legal-content/BG/TXT/?qid=1437567148586&uri=CELEX:32009D0941
https://eur-lex.europa.eu/legal-content/BG/TXT/?qid=1437567148586&uri=CELEX:32009D0941
https://eur-lex.europa.eu/legal-content/BG/TXT/?qid=1437567226857&uri=CELEX:32012R0650
https://eur-lex.europa.eu/legal-content/BG/TXT/?uri=CELEX:32015R0848
https://eur-lex.europa.eu/legal-content/BG/TXT/?uri=CELEX:32015R0848

