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CbabpxKaHue,
[peTeHAupaHe Ha obe3LeTeHne oT e
M3BBPLUNTENS
" T

NTannga

Kak mMora fa npeteHaupam 3a obesweTeHne unm gpyru cpeacrsa 3a
npaBHa 3alWMTa/yA0BNETBOPEHME OT N3BLPLWINTENS B CbaebeH npouec
(Haka3aTesHo NPOU3BOACTBO) M KbM KOro Tpsabsa Aa ce obbpHa?

M3BbpINTENdAT € ANbXKEH fa Nonpasu BpedaTa, MpUYMHEHa Ha xxepTBaTa. B 4neH 185 oT Haka3zaTenHwus
KOOEKC Ce Moco4Ba, Ye Tpsabsa fa ce KOMMeHCUpaT BCMYKM MPeCTbMIeHNS CbriacHo pa3nopenbuTe Ha
rPa)AaHCKOTO NpaBo. BMHaru koraTo 4ageHo NpecTbhnaeHne e NPUYNHUIO0 MaTepuasHa UM HemaTepuanHa
Bpena Tpabea fa 6bae naaTeHo obeslieTeHne OT M3BBLPLUMTENS U OT BCAKO APYro JIMLE, KOETO Cbr1acHo
rpa)AaHCKOTO NPaBo € OTrOBOPHO 3a AENCTBUSATA Ha U3BBPLUUTENSA. B rpa)kfaHCKOTO NpaBo WeTa, NpuinHeHa
OT MpPecCTb/EeHNE, € efHO 0T 06CTOATENCTBaTa, NPY KOUTO MOXE Aa Ce Hanoxu obeslleTeHme 3a
HeMaTepwanHa Bpefa (4neH 2059 oT park4aHCKUSA KOJEKC).

)KepTBaTa NMa I/I360p MeXAY ABa pa3/iIn4HN Ha4MHa Oa noJiy4nm KoOMneHcauuna 3a NnoHeceHaTa Bpeaa.

Ta Moxe fa 6be KOHCTUTYMpPaHa B Haka3aTeHO MPOM3BOACTBO KaTO rpaXKAaHCKM MLLeL, KOeTO 03Ha4YaBa Aa
3aBeje rpaxAaHCKM MCK KaTo YacT OT Haka3aTesIHOTO Npou3BoACTBO (costituzione di parte civile): B Kpas Ha
Haka3aTesIHOTO MPOM3BOACTBO Haka3aTeNHUAT CbJ LLe HanpaBy OLeHKa Ha BpedaTa W e NoCTaHOBM
OTFOBOPHOCT 3@ LUETU UK LLE 3aKJI04K, Ye e HauLe NpaBo Ha obeslieTeHne 3a WeTK 1 e HaCco4n CTpaHnTe
KBbM rpaXKgaHCckuTe CbAWIMLLA, 3a Aa 6bae onpeaeH Ab/KUMUAT pa3mep. B yneH 74 oT Haka3saTenHo-
npouecyanHna KoLeKc e NpeABMAEHO, Ye Mo BpeMe Ha Haka3aTe/IHOTO NPOM3BOACTBO MOXe Aa 6bae npeasseH
NCK 3a WEeTKN CbriaacHo YyneH 185 oT HakasaTenHUs KoLeKC 0T BCAKO JiMLE, MOHEC0 Bpefa B pe3yaTaT oT
NPecTbMNIEHNE, NN OT HEFOB HAaCNELHUK CPeLLy OTBETHMKA 1 BCAKO APYro JMLE, HOCELLO OTTOBOPHOCT
CbracHO rPa4aHCKOTO NpaBgo.

oT Opyra CTpaHa, XepTBaTa MOXeE Aa 3aBefe rpaXXgaHCKo OeNno AUPEKTHO, KaTO BHeCe UCK 3a WETUN B
0brKHOBEH rpa>XXaaHCKKn cbAa.

Bpb3kaTa MeXxAay rpakgaHCKUTe U HaKasaTesIHUTe Jena ca ypexaa € YieH 75 oT HakasaTenHo-npouecyanHus
KogeKc. [paXaaHCKO 4eno, 3aBeAEeHO B FPaXXAaHCKM Cba, MOXe Aa 6ble NpexBbp/ieHO KbM HakKa3aTesHO
NpPoM3BOACTBO MO BCAKO BpeMe [0 NPOM3HACAHETO MO CbLeCTBO OT rpaXKAaHCKus CbA AOPpY TOBa pelleHne aa
noanexu Ha ob>xansaHe. B To3u ciy4an rpax [aHCKOTO Aes0 Ce MpeKpaTaBa M HaKa3aTeHUAT Cba Ce
Npon3Hacs 1 No pasxogmTe Mo rpax4aHCKOTO NPOU3BOACTBO. paXK4aHCKOTO Ae0 0CTaBa B rpakAaHCKUA Cbl,
aKo He 6be NpPexBbPJIEHO KbM HaKa3aTeIHOTO MPOU3BOACTBO MM aKO € 3aBefleHO Ha eTar, KoraTo BEYE He €
Bb3MOXXHO rPa)AaHCKOTO Aeso Aa Ce NpUChbefuHN KbM HaKa3aTeIHOTO NPon3BOACTBO. AKO MrpaXKaaHCKOTO
[les10 Cpelly CTpaHa, KoATO € OTBETHMK B HaKa3aTesIHO MPON3BOACTBO, € 3aBe[leHO B rpaKAaHCKy CbA, cnep
KaTO rpaKaHCKOTOo [lesio e NpUCbeAMHEHO KbM HakKa3aTeIHOTO NPOM3BOACTBO WK Clel KaTo e B3eTo
peLleHne No HakasaTesIHOTO esi0 Ha NbPBA UHCTaHLUNS, FPaXx 1aHCKOTO NPOU3BOACTBO CE CNMpa BPEMEHHO [0
OKOHYaTE/IHOTO peLleHre No Haka3aTeNHOTO AeN0, C USKIIOYEHMe Ha cliyvauTe, NpeaBuaeHn rno 3akoHa.
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B KO MOMEHT OT HaKa3aTeJIHOTO NPOM3BOACTBO CNefBa Aa NpeasBsa UckKa
cn?

pakgaHCKM NCK MOoXKe Aa 6bae NpucbeanHEH KbM Haka3aTeNHOTO NPOM3BOACTBO A0 eTana Ha
npenBapuTesIHOTO 3acefaHne Unn gopu cnep ToBa A0 NPUKJIIKYBaHE Ha NpeaBapUTENHNTE CTBMNKK, KOUTO
Tpabea fa 6bAaT N3NbAHEHM NO YieH 484 oT Haka3aTesIHO-NpoLecyasHMs KOLEKC Npean Ha4yanoTo Ha caMmus
cbaebeH npouec. Crnef KaTo To3u eTan 6bae AOCTUIHAT, KbM Haka3aTe/IHOTO NPOM3BOACTBO BeYe He MOXe Aa
6bae NpucbeanHEH rpaXK4aHCKN NCK. AKO rpaXkAaHCKu nwew, 6bae KOHCTUTYupaH B Haka3aTesHOTo
NPoOn3BOACTBO CNef M3TUYaHeTO Ha CPOKa 3a Npu3oBaBaHe Ha CBUAETENN, eKCNepTu U CbBETHULM, NOCOYEH B
yneH 468, naparpad 1 oT Haka3zaTenHo-npouecyasHUA KOOEKC, TOM HE MOXKE [a YNPaXKHW NpaBoTo Aa
npeLocTaBu CNUCHUN Ha CBUAETENN, eKCNePTU NN TEXHUYECKN CbBETHUUKN. Cnel KaTo rpaXx4aHCKUAT uLlel e
61N KOHCTUTYMpPaH B rPaXKAaHCKOTO NPOU3BOACTBO, TOW CTaBa CTPaHa Nno Aes0TO Ha MbpBa MHCTaHLMA W NO
BCUYKM Xanbu, 0CBEH ako He BbAe U3KYEH UK He ce oTTeram fobpoBonHo. pa)kAaHCKo Aeno,
NPUCbEANHEHO KbM Haka3aTesIHO MPON3BOACTBO, Ce OTMEHS B fiBa Cay4as: 1) monba 3a uska4saHe Ha
rpak4aHCKMS uilel, Moxe fa 6bae BHeCeHa OT NPOKYypopa, OTBETHMKA MAKU Apyra CTpaHa, Hocella
OTrOBOPHOCT CbIJTAaCHO rpaXkAaHCKOTO NpaBo (4ieH 80 oT Haka3zaTenHo-npouecyasHnsa KOLEKC), WK CbabT
MO>XXe M0 CBOS MHMLUMATMBA a pa3nopenun U3KIo4BaHETO Ha rpaXkaHCKUs nLLeL, No BCAKO Bpeme Ao
3aMoY4BaHe Ha JesI0TO Ha NbpBa MHCTaHUMA (4ieH 81 oT HakasaTenHo-npoLecyanHns Kogekc);

2) rpa)[aHCKOTO AeNno Moxe fa 6bae U3pnyHo OTTErneHo Ha BCEKU eTan OT NPOM3BOLACTBOTO Ype3 YCTHa UK
NUCMeHa fekslapaums, U3roTBeHa OT rpa)kaHCKus nLLeL, UM oT HeroBus cneunaseH npeacrasmTen
(procuratore speciale); rpaXxaaHCKOTO OeN0 Ce CYUTa 3a MbYaJIMBO OTTErIEHO, aKO HE € BHECEHO MNUCMEHO
N310XKEHNE NN aKo LeNI0TO e 3aBefeHO0 B FpaXAaHCKM Cba (4ieH 82 oT HakasaTenHO-npoLuecyasHMsa KOLeKC).

3a KakBO MOra f1a NpeTeHanpaM B NCKa U Kak CiefiBa Aa ro npeacTass
(Da nocoya ob6L pa3mep U/Mnn aa yTo4yHa OTAENHUTE NPeTbPrneHn Bpeau,
MNPOMYCHATW NMOM3W 1 JINXBK)?

B rpa)kfaHCKoTO Lenio, NpUucbeANHEHO KbM Haka3aTesIHO MPOM3BOACTBO, MOXE [a Cce npeTeHanpa 3a
obe3lleTeHNe 3a Bpeau, MaTepuaiHn UK HEMATEPVAHW, MELVLVHCKA Pa3X0AW, MPaBHa NMOMOLL, TEXHUYECKU
CbBETW U APYrU pa3Xxoau, HanpaBeHW Wy AOKYMEHTUPAHW, MPU YCI0BUE Ye Te Ca Bb3HWKHAJN B Pe3ynTaT Ha
N3BBPLUEHOTO MPECTBbMJIEHNE.

ma nn cneunanHn hpopmynapu 3a TakuBa UCKoBe?

Hsma ocduumanHy popMynspu 3a HakasaTesHUTE NPom3BOACTBa B VTanna, Ho Tpsabea fa ca n3nbjHeHW
cefBallnTe U3NCKBAHUS.

paxaaHCKMAT uwel Tpsbea Aa MMa npouecyasnHa NpaBocnocobHOCT (capacita processuale). leknapaunaTa,
ye TON xenae Aa 6bAe KOHCTUTYMpPaAH B HaKa3aTeNHOTO NPON3BOACTBO KaTO rpaXkAaHCKu nwel, Tpsbsa aa
6bAe BNucaHa B perucTbpa Ha CbOTBETHUA CbA UK Aa 6be BHeCEHa NO BpeMe Ha 3acefaHuneTo; 3a fa 6bae
gonyctuma, T8 TpsbBa fa CbAbpXKa: a) AaHHUTE Ha PU3NYECKOTO JIMLIE N HaUMEHOBAHMETO Ha CAPY>XXEHNETO
UM CTPYKTypaTa, OT KOATO € UCKAHETO 3a KOHCTUTYMPaHe B MPON3BOLCTBOTO KaTO FPpaXKAaHCKN uieL, 1
JaHHNTE Ha TEXHWUS 3aKOHEH npeacTasmTen; 6) 4aHHU Ha OTBETHMKA, CPELLY KOFOTO € 3aBEeAEHO MPaXX4aHCKOTO
4eno, Wan gpyra an4Ha nHgpopmaumsa, ciyxeLla 3a HeroBoTo MAEHTUdULMpPaHe; B) NbJHOTO NME Ha afBOKaTa,
npeLcTaBAsBaLLl FPaXX4aHCKNA ULLELl, N ONUCaHWe Ha HEFOBMTE NPaBOMOLLNS; ') M3N0XKEHWE Ha OCHOBaHMATA
Ha UCKa; ) NoANWC Ha aABoKaTa. AKo 6bJe BHeCEHA MO APYr HayvH, a He MO BPEME Ha 3acefaHue,
leknapauusita Tpabea fa 6bae cboblieHa OT rpaXkAaHCKMS ULEL, Ha APYruTe CTPaHW, KaTo BAU3a B ChJla No
OTHOLUEHWE Ha BCAKA OT CTPaHUTEe OT AeHA Ha BpbYBaHe Ha yBeAoMJieHMeTo. AKO NpaBoOMOLLMATa Ha afBOKaTa
He Ca MOoCOYeHW B Kpasa WK B MONETO Ha AeKJlapaumnaTa, C KOATO MPaKAaHCKUAT 1LeL U3passBa XXeflaHUeTo Ch
a 6ble KOHCTUTyMpaH B NPOM3BOACTBOTO, @ BMECTO TOBa Ca NPeAOoCTaBEHUN NoA e4Ha OT Apyrute dopmu,
npeasugenn B 4aeH 100, naparpacdu 1 n 2 ot HakazaTenHo-npouecyanHna KOAEKC, TO TO3U AOKYMeHT Tpsbsa
fa 6bae BnvcaH B permcTbpa nan aa 6bae BHeCeH no Bpeme Ha 3acefaHneTo 3aeiHO C AekslapauusTa.



KakBu foKa3aTencTsa TPsibBa Aa NpeacTaBs B NOAKPENa Ha MOst UCK?

B Haka3aTesIHOTO NPOM3BOACTBO MPaXKAaHCKOTO Aesio e No4YMHEeHO Ha NMPoM3BOACTBOTO 3a onpefesisHe Ha
HEeBMHHOCTTa WJN BUHATa Ha OTBETHUKA. 10 OTHOLIEHWe Ha TOBa NpoKypaTypaTa UMa 3afadvaTa fa LOoKaxe
BMHOBHOCTTA Ha OTBETHUKA. [paXKOaHCKUAT e, obaye Moxe na nrpae pona B AoKa3aTe/ICTBEHUA npoLec,
no-crieuma’siHo Mo OTHOLWEHWe Ha AOoKa3aTesiCTBaTa 3a BMAa NoHeCceHa Bpefla, pa3Mepa Ha BpefdaTa u ap. B
rPa>XAaHCKOTO NPon3BOACTBO, OT ApYyra CTPpaHa, XXepTBaTa € Ta3n, KOATO HOCK Te)XeCTTa Ha JOoKa3BaHe,
KOraTo CTaBa BbMNPOC 3a NpenocCtaBAHe Ha JOKa3aTeNCTBa (Hanp. MeAVNLMHCKN CBUOETESICTBA), COMeLLm
pa3Mepa Ha NoHeCeHaTa Bpeda, BbMPEKN Ye TEXECTTa Ha AO0Ka3BaHe MOXe Aa H6bae M3KoYEHa, KaTo ce
noco4un, 4e € Hasmue 3aKOHOBa npe3ymnuma B Nosi3a Ha XepTBaTa.

Mora nv fa noJsiyya npaBHa NnomoLy, npean u/unu no Bpeme Ha
NPoun3BOACTBOTO? Mora n Aa g Nojyvya, ako He XKBes B AbpXKaBaTa, B
KOATO Ce NPOoBeXAa NPon3BoCTBOTO?

®uHaHCMpaHa OT Abp)XaBaTa fnpasBHa MOMOLL, ce NpefoCcTaBsa Ha NnLa, YUNTO rofueH LOX0[ He HaAXBbps
onpefeneH npar: NpefocTassa ce, Npu yCcaoBMe Ye NPpon3BOACTBOTO Ce NpoBexaa B UTanus, n oT Hea moraT aa
Ce Bb3M0N3BaT KAaKTO UTAJIMAHCKK FpaXkAaHu, Taka 1 rpakhaHu Ha Apyru aobpxxasu. To3u BNPOC e ypeaeH
Mpe3naeHTCKo nocTaHosneHne Ne 115/2002.

Kora Haka3aTeNHUAT CbA Le OTXBBbPJIM UM OTKaXKe Aa Ce MPou3Hece no
MOS UCK CPELLy M3BbPLINTENS Ha NPECTBbMIEHNETO?

B Haka3aTeNHOTO NMPOM3BOACTBO rPaXkAaHCKUA NCK HAMa Aa 6bhe yOo0BAeTBOPEH, ako OTBETHUKBLT bbae
onpasaaH. Korato no BpeMe Ha npeaBapuTeIHOTO pasc/ieBaHe e BHECEHO UCKaHe 3a npuiaraHe Ha
[oroBopeHa caHkuus (richiesta di applicazione di pena), monbaTa 3a KOHCTUTYMpPaHe B Haka3aTeNHOTO
NPOWN3BOACTBO KaTO rpa)kAaHCKM UlleL, He MoxXe fa 6bae npueTa Ha NOCNenBaLLOTO 3acefaHune. TakaBa Mosba
3@ KOHCTUTYMpaHe B MPON3BOACTBOTO HE MOXe fa Obae BHeCeHa 1 NO BpeMe Ha CbhebHOTO 3acenaHune cnep
NCKAHEeTO 3a MpuiaraHe Ha AOroBOpeHa CaHKLMA B MPOM3BOACTBOTO Ha OCHOBaHME Bb3paXKeHue cpeLly
HaJloXXeHa npucbaa, 6e3 ga ce ncka M3CNyLWBaHe Ha OTBETHUKA (opposizione a decreto penale), nnm
Bb3paXKeHue cpelly pa3nopexiaHe 3a He3abaBHO cbaebHo pelueHue (opposizione a decreto di giudizio
immediato). 3aKOHBT U3PNYHO M3KJIK0YBa CbLLIO Taka U KOHCTMTYMPaHe B Haka3aTeNHOTO MPON3BOACTBO KaTo
rpak4aHCKW MLeL, B oNpeaeneHn Apyru ciydan, KaTo HanpuMmep cbaebHn NpoLecu cpeLly HEMbJIHONETHN UK
MaJIofIETHM.

Mora nv na o6>xanBam TOBa peLleHne nan Aa Tbpca ApYyru cpeacTsa 3a
NpaBHa 3aLUNTa/y10BNeTBOPEHNE?

B Kpasi Ha 4enoTo, C/iel PELIEHNETO Ha MbPBa MHCTAHLMS WK Npn 0bXKanBaHe, rpa)KAaHCKUAT WLLLeL, MOXe [a
cyeTe, Ye OKOHYATESIHOTO PeLleHne He ya0BIeTBOPSBA B MOAX0AsLA CTENEH NOHECEHUTE OT HEro Bpeau, a ako
€ TaKa, rPaXkAaHCKUAT ullel MoxXe Aa 06)xanBa pelleHMeTo Ha Cblla — OTHOBO Ype3 CBOS afiBOKAT — HO
e[VHCTBEHO BbB BPb3Ka C pa3fennTe uiav pasnopenbuTe, OTHACAWM Cce [0 rpaXKAaHCKMs UCK 3a weTun. Taka
BCSIKO MOC/e[lBaLLLO PELLEHNE MOXKE A U3MEHU PELUEHNETO Ha MbPBa MHCTAHLMS C OrNel Ha rpaXkAaHCKUTe
acnekTy (a Mo TO3M HaYWH C orfef Ha WweTuTe). EQHO TakoBa pelleHne Moxe Aa 06bpHe NocokaTa Ha
HeXXenaHuTe NocaeanLn OT PELEHNETO N0 OTHOLIEHNE Ha KOMMEHCMPAHETO Ha BpeamnTe, HO He BAusie BbPXY
3aKJII04EeHNATa OTHOCHO HaKa3aTesIHaTa OTrOBOPHOCT Ha OTBETHWKA — OTBETHMWK, KOWTO € MPU3HAT 33 HEBUHEH
M0 CMUCBJIa Ha HaKa3aTesIHOTO MPaBo, MPOAbJ/IXKABa [a € HEBMHEH A0pY C/ef NPOMsHa Ha PeLLUeHVEeTOo B NoJi3a
Ha rpaXkAaHCKWs uilel. Mo To3U Ha4YMH PeLleHMEeTO Ha HaKa3aTesIHUS CbA OTHOCHO HakasaTesnHaTa
OTFOBOPHOCT Ha OTBETHMKA OCTaBa HEMPOMEHEHO, aKO PELLUEHMETO 3a OHEBUHSIBAHE Ha OTBETHUMKA CE& OCMOpBa
CaMo 0T rpaxKaaHckus uwel. CnenoBaTesHO € Bb3MOXKEH 00EKTVBEH 1 peasieH KOHDIMKT Mexay
3aKJII0YEHNATa B PELUEHMETO Ha MbPBa MHCTAHLMSA, C KOETO OTBETHUKBT € OMpaBaH Mo CMUCBJIA Ha
HakKa3aTeNHOTO NPaBo, U 3aK/YEHUSATA B NOCTAHOBEHOTO B anesiaTMBHO NPOM3BOACTBO PeLleHne cref
BHECEHO Bb3paXKeHMe 0T rPakAaHCKUS ULLeL, B KOETO KaTo OCHOBaHWeE 3a NPUChXAaHe Ha KoMMeHcauus 3a
BPeAM ce pa3rnexaaT CblMTe BbNPOCK. Taka Ye TOBa € USKJIIUYUTENHO AeNNKaTeH TEXHNYECKN BbMpOoC.



AKO MK 6bae npucbaeHo obeslleTeHne oT Cbaa, Kak Aa rapaHTMpam
N3NBbJAHEHNETO Ha CbAEOHOTO peLleHne CpeLly N3BBbPLLUNTENA U KaKBa
MNOMOLLL MOraT [ia NoJjlyyYa B TOBa OTHOLLEHNE?

Mo nckaHe Ha rpakAaHCKKA MLeL 1 Npy yC0BMe Ye e Haauue noaxoasllo oCHoBaHMe, CbAbT 065BsBa
pa3nopexxfaHeTo CU 3a KoMneHcupaHe 1 obeslleTaBaHe Ha BpeAaTa 3@ BPEMEHHO U3NBbHAEMO.
PasnopexaaHeTo 3a N3BbpLUBAHE Ha YCIOBHO MbPBO NiallaHe (provvisionale) BbB BCUYKM CiyyYaun ce
M3nbJiHABa He3abaBHo. Cnef KaTo pelleHNeTo CTaHe U3MbAHUMO, ULLeLbT MOXe fla ro NpuBefe B AeNCTBue
CbrnacHo obmyariHUTe rpa)kiaHCKo-NpoLuecyasHu HOPMU.

MNMocnepgHa akTyanmsauus: 16/09/2021

BepcuaTa Ha HaLMOHaNHMA e31K Ha Tasn CTpaHuLa Ce No4Abp)Ka OT CbOTBeTHaTa Abp)KaBa-4yieHka. [lpesoauTe ca
HanpaseHu oT EBpornenckata KoMUCUSA. Bb3MOXHO € eBeHTYa/lHN NPOMEeHU, BbBeAEeHU B OpUruHasa 0T KOMNeTEeHTHUTE
HaLMOHaHN OpraHu, BCe OLLle fa He ca 0Tpa3eHun B npeBoanTe.EBponenckaTa KOMUCUS HE MOEeMa KakBaTo U Aa e
OTrOBOPHOCT MO OTHOLUEHME Ha MH(OPMaLMa UM OAaHHW, KOUTO Ce CbAbpXKaT WK COMeHaBaT B TO3M LOKYMeHT. Mons,
nocetete pybpukaTta ,MpaBHa UHpopMaLusa”, 3a Aa BUAMTE NpaBuiaTa 3a aBTOPCKUTE NpaBa 3a Abp)KBaTa-4JIEHKa,
OTrOBOpHA 3@ Ta3u CTpaHuua.



