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CbabpxKaHue,
[lpaBOTO Ha KOs CTpaHa ce npunara? e
I I VITaﬂVlﬂ European Judicial Network

(in civil and commercial
matters)

1 N3TOoYHMUM Ha oencTBalLnTe HOPMU

N3To4yHMUUTE Ha MeXAYyHapoaAHOTO YaCTHO NMpaBo B WTanua ca HauMOHaNHOTO npaBo, perjaMeHTnTEe N
ONPEeKTUBUTE Ha EBpOI'IeI7ICKVIﬂ Cbi03 N MEXAYHAPOLHUTE KOHBEHL MK, N0 KoMTo UTanna e cTpaHa.

1.1 HauwnoHanHW NpaBHN HOPMN

B Tanma BbNpocn, CBbP3aHn C MeXAYHapoOAHOTO YaCTHO NpaBso, ce ypexaaT oT 3akoH Ne 218 oT
31 man 1995 r., konTo 3amMeHs YneHoBe 16—31 oT 0bwMTe NpaBHK pa3nopenbu, MOMecTeHN B HA4YanoTo Ha
paxkgaHckna kogekc (Codice Civile).

1.2 MHorocTpaHHu MeXxayHapo4HN KOHBEHL N

MbaeH cnMCbK Ha MHOMOCTPaHHUTE KOHBEHLMN, KOUTO Ca B CcuJia

3a MHOIOCTPaHHUTE KOHBEHLMKN, KOUTO Ca B Cua B VITannsa, Moas BX. NpuaoxeHus cnmucbk (13 Kb) E| (13 Kb)

[x]

1.3 OCHOBHM OBYCTPaHHUN KOHBEHLUN
HeV|3'~|epnaTeneH CMNNCBK Ha ABYCTPaHHNUTE KOHBEHLUNWN, KOUTO Ce npuiarat Hal-4yecTo OT CbaounnuwaTa

[lByCTpaHHUTE KOHBEHLMUKN, KOUTO Ca Ce NMpuJaraanm B MUHAJIOTO MO OTHOLUEHWE Ha BBMPOCK, CBBbP3aHn C
MeXXAYHapOo4HOTO YaCTHO MpPaBo, Bb3HMKBALLWM Mexay UTanma n apyru oTAeNHN ObpPXaBu — YJIEHKM Ha
EBponenckms cbto3, ca bunm ca 3ameHeHn 0T 3aKOHO4aTeNCcTBOTO Ha OBLWHOCTTa, NpMeTo B ChbLiaTa obnacT.
PernameHTUTE, KOUTO Ce NpunaraT Han-4ecTo, ca PernameHT (EO) Ne1393/2007 OTHOCHO BpbYBaHe B
ObPXKABUTE YIEHKN Ha CbAEOHN N U3BBHCHAEOHM [OKYMEHTW MO rpa)kAaHCKW UM TbProBCKN Aena;
PernameHT (EO) Ne 1206/20010THOCHO CbTPYAHUYECTBOTO MEXAY CbANMLLA Ha ObPXKABUTE YNEHKN Npun
cbbrpaHeTo Ha AOKa3aTeNCcTBa Mo FpaXkAaHCKM WAK TbProBcky aena; PernameHT (EO) Ne 2201/2003 OTHOCHO
KOMMETEHTHOCTTa, MPU3HABAHETO M U3MbJHEHNETO Ha CbAebHM pelweHns no bpayHn fena u genata, CBbP3aHm
C poauTenckaTa oTroBopHOCT; 1 PernameHT (EO) Ne 1215/2012 OTHOCHO KOMMNETEHTHOCTTa, NPU3HaBaAHETO U
N3MbJHEHNETO Ha CbAebHM pelleHns No rpagaHCKM N TbProBCKK Aena.

Mo oTHoLWeHne Ha BbNpocy Mexxay NTannsa n abprkaeu n3ebH EC Hall-4eCcTo npuaaraHnuTe AByCTPaHHK
KOHBEHLMWN Ca Te3M OTHOCHO NpaBHaTa MOMOLL U OTHOCHO MPW3HABAHETO U N3NBJIHEHWETO Ha CbAeOHN
peLleHns, KOUTo ca B cuna, ¢ ApxxeHTuHa (PuMm, 9 nekemepun 1987 r.), bpasunnna (Pum, 17 oktomepm 1989 r.),
PyckaTa chepepauus u gpyrute gbpxasu oT 6uswnsg CCCP (Pum, 25 aHyapu 1979 r.), penybavknte oT buBLia
tOrocnasus (benrpag, 7 man 1962 r.), HAKon OT BUBLWINTE AOMUHMOHN Ha ObeaANHEHOTO KPasCTBO,
BKJIOYNTENHO ABCTpanus n KaHaga (JloHgoH, 17 pekemepu 1930 r.), LUBenuapusa (mpru3HaBaHETO U
N3MbJHEHNETO Ha CbAebHM peleHns No rpa’aaHCKn U TbProBcky Aena, Pum, 3 sHyapu 1933 1., 1
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obeswweTeHnsa Npm NPOM3LWECTBUSA NMPU U3M0A3BAHETO Ha NPEBO3HN cpencTea, Pum, 16 asryct 1978 r.),
bbarapua (Pum, 18 man 1990 r.), PymbHUs (bykypewy, 11 Hoemspu 1972 r.) n Typuus (Pum, 10 aBrycT 1926 r.).

2 I'IpvlnaraHe Ha CTbJIKHOBUTEJIHA HOPMMA

2.1 3agb/yKeHne Ha CbauAaTa fa npunara ciayxebHo CTbAKHOBUTESIHUTE HOPMU
,D,O KaKBa CTEMNEH N Npn Kakeu obcTosTencTea?

CbrnacHoO NTaanMaHCKOTO NMpaBo CbAbT TPAOBa fa Npunara CTbJKHOBUTENHUTE- -HOPMMW MO AE0TO, KOEeTO
pasrnexaa cnyxebHo: Ton Tpsabea fa onpeneny NpuaoXMMoTo npaso, 6e3 Aa ce orpaHnyaBa camo fo
NMUCMEHUTE M3ABJIEHNSA Ha CTPaHUTE No nNpegMeTa Ha AenoTo (iura novit curia). 3a NpoyyBaHe Ha
4y>XAEeCTPaHHOTO MpaBo CbAMATA MOXKE Aa MOAYHYU NOMOLL OT MUHNCTEPCTBOTO Ha NPaBOCHAMETO, KaKTO U Ype3
JIoHpOHCKaTa KOHBEHLUS 3a 06MeH Ha NpaBHa UHGOPMaLNS MeXay CTpaHuTe oT 1968 r.

2.2 MpenpalaHe

KoraTto CTbAKHOBUTEJTHUTE HOPMW Ha CbAa, pa3rnexpgaill AeJsioTo, onpenendart 4yxaectpaHHo npaeso, €
Bb3MOXXHO CaMUTE CTbJIKHOBUTEJIHW HOPMIN B TOBa YyXXAEeCTPaHHO NpaBo Aa onpenendat gpyro npunaoxxmumo
npaso (,npenpawaHe”).

Hanpumep: 3a ypexxaaHe Ha NpaBocnocobHOCTTa 1 AeecnocobHOCTTa Ha nLe C aHr IMNCKO MPaXKAaHCTBo,
npebrBagalyo BbB PpaHuUs, GPeHCKUTE CTHAKHOBUTENHM HOPMU ONPeAEenaT aHr INACKOTO NpaBo.
AHIIMACKUTE CTBJIKHOBUTENHM HOpMYK 06aye npenpallaT KbM NPaBOTO Ha Abp)KaBaTa no npebnBaBaHe, T.e.
(hpeHCKOTO npaso.

KakBo ce npasu B VITanus B To3n Cnyvain? KakBo ce C/lyyBa, KOraTto UTaJMaHCKOTO NpaBo onpenesns NpaBoTo Ha
Lpyra obp)XaBa, KOETO Ha CBOW pef npenpalia KbM NTaJanaHCKOTO NpaBo WM KbM NPaBoOTO Ha TpeTa
Obp)xaea?

Bceku NbT, KOraTo UTaAMAHCKOTO MPaBo Onpeens NPaBoTo Ha Apyra AbpXXaBa, KOETO Ha CBOM pej ce
Mo30BaBa Ha NPaBOTO Ha TPeTa AbPXKaBa, NPenpaLLlaHeTo e 6bae NPMeTo 1 NPaBOTO Ha TpeTaTa AbpXKaBa Lie
ce npwaara camo B C/iefHUTE CyYau:

1) aKo MpaBoTO Ha TpeTaTa AbPXKaBa NpuemMa npenpaLiaHeTo;
2) aKo MpernpaLLaHeTo e KbM UTaIMaHCKOTO NpaBo.

MpenpalllaHe He Ce OCbLLECTBSABA, KOraTo NPUI0XKMUMOTO Hy>XXAECTPaHHO MPaBo e U3bpaHo OT CTPaHUTE UK ce
OTHacs [0 (hOpMaTa Ha akTOBETE, WM B CJly4all Ha U3BbHA0rOBOPH 33 b/KEHUS.

2.3 MpoMsiHa Ha KpUTEepUsi 3a onpeaesisiHe Ha NPUI0XKUMOTO NPaBo (NPMBPbH3KA)

KakBO ce cnyyBa, ako Ce NPOMEHN KPUTEPMAT Ha NPUBLP3BaAHE, HAaNpUMep B C/ly4all Ha NPexBbLPASHE Ha
OBVXUMK BeLLN?

MpunaraT ce NOCoOYeHMTE No-rope npasuia.

2.4 N3kno4eHna oT obn4anHoTo npunaraHe Ha CTbJIKHOBUTEJIHUA HOPMU

Bb3MOXHO N1 e chbannuiaTa fa 0TKaxaT Aa npunaraT NpuiIoKMMOTO YyXAeCTPaHHO Npaso 3a cesnpaHe,
KOraTo TO € HECHBMECTUMO C MeXAyHapoaHus obwecTeeH pea? CbLLECTBYBAT M 3aKOHU UAW Apyrn
HaLMOHaHN HOPMW, KOMTO MMAT NPeAUMCTBO Npes CTbJKHOBUTENHUTE HOPMIK (MOBEANTENHN pa3nopenbu no
CMUCBS1A Ha ,0C0BEHM OBENTEHN HOPMN™)?

CbrnacHoO NTaJIMaHCKOTO NpaBo (4aeH 16 oT 3akoH 218/1995) cbAbT He MOXe Aa npuiara Yy>X4ecTpaHHOTO
npaBo 3a Ce3upaHe, ako nocaeanunTe OT Hero ca ,B NpoTmBopeymne ¢ obecTseHns pen” (contrari all’ordine
pubblico). ToBa 06MKHOBEHO 03Ha4YaBa ,MexayHapoaHus obwecTeeH pen”. NMpaBocnocobHOCTTa 1
[eecrnocobHOCTTa, KaKTo U ApYru YCI0BUSA 3@ CKJIIOYBAHE Ha rpaXKAaHCKUN Cbio3 Ce ypexaaT 0T HaUMOHANHOTO
MpaBo Ha BCSKa OT CTPaHWUTE B Cblo3a KbM MOMEHTA Ha HErOBOTO CKJIl04BaHe. AKo obaye NpraoXKMMOTO NpPaBo



He Mo3B0JIIBa MPaXKAaHCKN Cbi03 MEXAY Bb3pacTHM OT €4UH 1 CbLUM N0, TOraBa ce npuiara UTajanaHckoTo
npaso (4neH 32-ter oT 3akoH 218 o1 1995 r.).

B cnyqa|7| Ha CTbJIKHOBEHUE Ha 3aKOHU (‘-IJ'IeH 17 oT ropenoco4yeHuns 3aKOH) npeaonMmcTeo Ma NTaJIMaHCKOTO
MpaBo 1 He Ce JOMYyCKa OTKJIOHEHWE, HE3aBNCUMO OT MO30BABAHETO Ha Yy>KAECTPaHHOTO NpaBo, ako TOBa Ce
M3MCKBa OT LienTa 1 06xBaTa Ha pa3nopenbuTe Ha UTaNNaHCKOTO NpaBo (ToBa ca ,0C00eHN MOBENUTENHN
HOpMK“, Ha UTannaHckn esunk ,norme di applicazione necessaria“).

2.5 [loka3BaHe Ha 4y)XAeCTpaHeH 3aKoH

e Ponv Ha CbamaTa U CTpaHUTe

OTroBOpHOCTTa Ha CbAuATa e Aa oOnpefesiv Yy)KAeCTPaHHOTO NPaBo; TOM MOXE Aa Mosayyu nomoLy oT
CTpaHWTe, YHUBepCUTeTUTE MM oT MMHNCTEPCTBOTO Ha NPaBOCHAMNETO.

e KaKBW Ha4YMHU Ha J0Ka3BaHe ce npuemaT?

KaTo Ha4ymMHW 3a LOKa3BaHe Ha HYy>XOECTPaHHOTO NMPaBO MOXE Aa Ce U3Nnon3BaT NHCTPYMEHTUTE, NMOCOYEHN B
MeXOyHapoaHNTE KOHBEHLNN, I/IHCpOpMaLI,I/IFITa, npenocTtaBeHa OT Yy XXAECTPaAHHUTE OpPraHn 4pes
MI/IHI/ICTepCTBOTO Ha NpaBoCbANETO, N CTaHOBULWATa Ha BeLWW nla Nin cneynaan3mpaHn opraHun.

e KaKBO Ce C/ly4Ba, ako Yy)X4eCTPaHHOTO NpaBo He MOXe Aa 6bae yCTaHOBEHO?

B cnyyai Ye e Bb3MOXKHO, CbAbT e npuiara NpaBoTo, MAEHTUMULMPAHO Ype3 ApyruTe KpUTepUn Ha
MpYBBP3BaHE, KOETO B/M3a B AENCTBME B KOHKPETHM Cly4aun. B MpoTMBEH Cayyal ce npuiara TaanaHCKoTo
rnpaBo.

3 CTBbJIKHOBUTENHN HOPMMU

3.1 JoroBOpHW 3a4b/KEHNS N NPaBHN AENCTBUS

YneH 57 o1 3akoH 218/1995 rnacu, Ye NpaBoTo, NPUIOXKNUMO KbM AOrOBOPHU 3a4bJXKEHUS, € NPaBoTo,
noco4yeHo B PumckaTa KoHBeHLMA oT 19 toHn 1980 r.

Hai1-06110 Ka3aHo, C Ta3n KOHBEHLMSATA Ce YCTAHOBSIBA, Ye NPaBOTO, NPUI0XKMUMO KbM [10rOBOP, € NPaBoTo,
n3bpaHo OT CTpaHuTe.

AKO He e HanpaBeH HKakbB 1360p, ce Npuaara NPaBoTO Ha Abp)KaBaTa, C KOATO AOrOBOPBT € HAaN-TACHO
CBbp3aH, obaye npu ycioBme Ye ce npuiaraT BCUYKU APYTY MeXAYHapOLHM KOHBEHLIMW, KOUTO MoraT Aa ce
O0THacCAT 4O KOHKPETHOTO 3aAbJ/KeHMe (HanpuMmep npuiaraHeTo Ha Xarckata KoHBeHLmMs oT 1955 r. oTHOCHO
npofaxbaTa Ha ABVXMMK BELLU LI Ce MPeanoYmTa npes ToBa Ha PuMmckaTa KoHBeHumsa ot 1980 r.).

Bb3MoXHO e 0baye npunaraHeTo Ha NPaBoTo, ONPeAEeNeHo OT MeXAyHapoaHa KOHBEHLMS UK MO BOASTA Ha
CTpaHuTe, fa 6bae 0TKa3aHo, ako To 6u Buio HecbBMeCTUMO C 06LEeCTBEHNS peq (HanpuMep, ako e
HeCBbBMECTUMO CbC 3a4b/IKUTENHUTE HOPMU UK pa3nopenbuTe 3a HesonacHoCT).

Cnep npunaraHeTo Ha PernameHT (EO) Ne 593/2008 (,,PernameHT Pum 1) nena, BKOYBALLM LOrOBOPU OT
TPaHCrpaHM4yHO eCTeCTBO, B KOMTO y4acTBaT AbpKaBu — 4aeHKM Ha EC, Beye He ca npenMeT Ha npaBunaTa,
onpeaenieHn B MeXXAYHaPOLHNTE KOHBEHLIMM, @ Ce YPeXAaT OT TO3W pernaMeHT.

B pernameHTa ce npeaBuxa, 4e OCHOBHUAT KPUTEPUii 3a onpeaesisHe Ha NPaBoTo, NPUSIOXKMMO KbM
JI0rOBOPHI OTHOLLEHUS, € U360pbT Ha CTpaHuTe. 36paHoTo OT [OroBapsAWMUTE CTPaHN NpaBo obaye He MoXe
[la OrpaHnyK NpunaraHeTo Ha ocobeHMTe NOBEANTENHN HOPMI B MPaBHATa CUCTEMA, C KOATO JOroBOPBLT € Hall-
TSICHO CBbP3aH.

KoraTo He e HanpaBeH HUKaKbB M360p, pernamMeHTbT NPeaBMKAA PeANLA KOHKPETHN KPUTEPUX Ha
MpYBbP3BaHe 3a OTLENHUTE BUAOBE LOroBopu. Hanpumep:

e [10roBoOp 3a Npodax6a Ha CTOKM Ce ypexxaa 0T NPaBoTO Ha Abp>KaBaTa Mo 06MYatHOTO
MecTonpebuBaBaHe Ha NpoAaBaya;



e [10rOBOP 3@ HAeM Ce ypexJa OT NpaBoTO Ha AbPXKaBaTa, B KOATO Ce HaMMpa CObCTBEHOCTTA;
e [10r0BOp 3a NPeAOoCTaBsHe Ha YCNYri Ce ypexKaa oT NPaBoTo Ha AbpXKaBaTa Mo 06MYaitHOTO
MecTonpebuBaBaHe Ha [0CTaB4YMKa Ha yciyraTa.

KoMneTeHTHOCTTa, MPU3HAaBaHETO U N3MbJIHEHWETO Ha CbAebHM pelleHns No Te3n BbNPOCK Ce ypexaaT oT
PernameHT (EC) Ne 1215/2012 (,,PernameHT Bptokcen la“).

3.2 13BbHO0r0BOPHU 3a4bJIKEHNS

B noco4eHmna no-rope 3akoH 218/1995 ce onpenenaTt npasunaTta, NPUIOKUMN B CIeAHUTE CNyYam Ha
N3BBHAOMOBOPHU 3a4bJ/IKEHUS:

e eJHOCTpaHHO obellaHne (NPaBOTO Ha AbpXKaBaTa, B KOATO € AageHo obellaHneTo);

® KPeaWTHW MHCTPYMeHTN (XKeHeBCKaTa KOHBeHLMS 0T 1930 r. 3a MEHUTENIHMLMTE 1 3aMUCUTE Ha
3anoBef, XeHeBCKaTa KoHBeHUMA oT 1931 r. 3a YeKoBeTe; AOKATO 3a APYrv KPeguTHN UHCTPYMEHTM
OCHOBHWTE 3a4bJIXKeHNA Ce ypeXXaaT OT NMPaBOTO Ha AbpP>XaBaTa, B KOATO € n3fnaneH I/IHCprMEHT'bT);

® NpeacTtaBUTeENICTBO (I'IpaBOTO Ha ObpXaBaTa, B KOATO NpeaAcTtaBUTenaT MMa yCTaHOBeHa CTOMaHCKa
OENHOCT UK B KOSTO MPeaUMHO yrnpa)kHSBa CBOUTE MPaBOMOLLUSA);

® 3abJKEeHUA, NPpon3TUYallk OT NpPaBOTO (I'IpaBOTO Ha MACTOTO, KbAETO € HaCTbnun (baKT‘bT, goBen go
33 bJIKEHNETO);

e OTrOBOPHOCT 3@ HEMO3BOJIEHO yBpeXKAaHe (MPaBOTO Ha Abp)KaBaTa, KbAETO € HaCTbNUA PaKTbT, HO Mpu
NCKaHe OT CTPaHa Ha XepTBaTa, NPaBOTO Ha Abp>XaBaTa, KbJETO € HAaCTbMNU BPEIOHOCHUST (haKT; a
aKo y4yacTBaT rpakJaHUTe caMo Ha eflHa Abp)KaBa, Ce Npuiara NPaBoTo Ha Ta3n Abp>XaBa).

Cnep npunaraHeTo Ha PernameHT (EO) Ne 864/2007 (,,PernameHT PumM II“) gena oT TpaHCTPaHU4YHO eCTeCTBO,
BKJIOYBALLM ObP>XXaBU — 4neHkn Ha EC, ca npeaMeT Ha TO3W pernaMeHT. B Hero ce npeasmxaa ye
3a4bJ/DKEHUATA, NPOMN3TNYALLM OT HEMO3BOJIEHO YBPEX4aHe, OT OTrOBOPHOCTTA, NPOM3TMYaLla OT LEeNOBUTE
OTHOLLEHNS, NPeAX0XAALLM CKIOYBAHETO Ha AOrFOBOP, OT OTFrOBOPHOCTTA, HAaCTBbMW/IA NPY BOLEHE Ha YyXnaa
paboTa 1 0T HEOCHOBATENHOTO oboraTsaBaHe, Ce ypexaaT OT MPaBOTO Ha Abp)KaBaTa, B KOATO HacTbMNBa
BpefaTa, HE3aBMCUMO OT Abp)KaBaTa, B KOATO € HaCTbNuA BPeAOHOCHNAT hakT. CTpaHUTe MoraT Aa m3bepaTt
MpPaBOTO Bb3 OCHOBa Ha CMopa3yMeHne, CKMIIYEHO C/led HaCTbMNBAHETO Ha BPEAOHOCHNSA (haKT.

KoMNeTeHTHOCTTa, MPU3HABAHETO U N3MbJIHEHWETO Ha CbAebHM peLleHns NO Te3n BbNPOCK Ce ypexxaaT oT
PernameHT (EC) Ne 1215/2012 (,,PernameHT Bptokcen la“).

3.3 MpaBHO N0OJI0XKEHME Ha CybeKTa 1 HErOBM aCNeKTU, CBbP3aHM C rPaXKAaHCKOTO CbCTOAHNE
(nme, mecTonpebuBaBaHe, NPaBOCMNOCOOHOCT N AeecnocobHOCT)

pa)kAaHCKOTO CbCTOSAHME 1 NPaBOCNOCOBHOCTTa U AeecnoCcobHOCTTa, KAaKTO 1 CbLLECTBYBAHETO U
CbbPXKaHMETO Ha IMYHW NpaBa, BKJKOYUTEIHO NPaBOTO Ha UMe, Ce ypexaaT OT HaLMOHaIHOTO NpaBo Ha
3aMHTepecoBaHaTa CTpaHa, C U3K/I0YeHMe Ha NpaBaTa, NPOM3TMYaLLN OT CEMENHNTE BPb3KKW, NO OTHOLLIEHWE Ha
KOMTO npaBuiaTa 3a ce3upaHe ca onpegeneHn B 3akoH 218/1995, KONTO ce npuiara 3a BCEKW OTAENEH C/yYvall.

3.4 YcTaHoBsIBaHe Ha NMpou3xog, B T.4. OCMHOBSABaHe

Mpoun3xog v rpa)4aHCTBo ce ﬂpI/ID,O6I/1BaT Bb3 OCHOBa Ha HaUMOHa/IHOTO NPaBO Ha poanTennTe Nian Ha egnHnA
OT poguTeNnTe KbM MOMEHTA Ha paXkgaHeTo. MNponsxoabT U INYHUTE N (PUHAHCOBU OTHOLLEHNS MeXay
poanTenn n oeTe, BKIIOYNUTEJIHO POOANTEJNICKAaTa OTFOBOPHOCT, Ce ypexXaaT OT HauMOHaA/IHOTO NpaBO Ha AETETO
KbM MOMEHTa Ha pa>XJaHeTo.

He3aBMCKMO OT Te3n NpenpaTKu KbM APYri 3aKoHW obaye, NpenMyLLecTBO Npej YyXAecTPaHHOTO NpaBo nMa
NTaNIMAaHCKOTO 3aKOHOAATENICTBO, KOETO YTBBbPXAaBa NPUHLMMA, Ye MMa CaMo euH CTaTyT Ha ,AeTe” (1 no
TO3M HAa4MH JeuaTa, poAeHun oT bpayHu N HeceMelHK ABONKK, TpsibBa Aa 6bAaT TpeTMpaHu eHaKBO), KOUTO
NpenoCcTaBs POAUTESICKA OTFOBOPHOCT Ha ABaMaTa POAWUTENM, M3UCKBA U ABaMaTa POAUTENN la OCUTYpST
M3ApPBbXKKa 33 AETETO M AaBa NPaBOMOLLMS Ha CbAWMLLATA [a NPeAnpuemMaT MepKK 3a orpaHnyaBaHe uau
OTHEMaHe Ha poauTesickaTa OTrOBOPHOCT B C/ly4aun Ha NoBefieHne, KOeTOo € BbB Bpela Ha AeTeTo.

KoraTo B UTannaHCKM CbA ce nogaBa Monba 3a OCMHOBSIBaHe Ha AeTe, C KOETO Ha AeTEeTO Ce AaBa CTaTyT Ha
poneHo B Bpak feTe, ce Npuiara UTaanaHCKoTo nNpaBo (3akoH 184/1983). YneH 29 n cn. oT 3akoH 184/1983
CbAbPXKAT, Hapeh C APYroTo, KOHKPETHO NPaBM/0 3a Ciy4an, KOraTto ce MCKa OCMHOBABAHETO Ha Aeua C Hy)KAo



rpaXK4aHCTBO OT Auua, npebrneasawm B UTanus, npn KOeTo ce npuiaraT N3MCKBaHWATa Ha XarckaTa
KOHBeHLMA 0T 29 Man 1993 r. 0THOCHO MeXAyHapOoAHOTO OCUMHOBSIBAHE.

MoapobHn pasnopenbu 3a pa3nn4HM Bb3MOXKHOCTY MO OTHOLLEHME Ha LPYIW CTBAKHOBUTESIHN HOPMK Ce
CbAbpPXKaT B 4seH 38 oT 3akoH 218/1995.

KoMMNeTeHTHOCTTa, MPU3HABAHETO M N3MbJHEHNETO Ha CbAebHN peLleHns, CBbp3aHmn C POAMTENCKA
OTroBOPHOCT ce ypexaaT oT PernameHT (EO) Ne 2201/2003.

3.5 bpak, n3BbHOpa4yHM ABOVKMN/(PaKTNYECKO CbXMUTENCTBO, MAapTHbOPCTBA, Pa3Bof, CbaebHa
pa3fssa, 3a4b/KeHUs 3a U3LPbXKKa

Mpwu 6pa‘-IHVI nena JIMYHNTE OTHOLWWEHNA MeXay CblMpy3nTe Ce ypexaat OT NpPaBOoTO MO rpa>XAaHCTBO Ha
CbMpPy3nTe, ako T€ MMaAT €AHAKBO NpaxaaHCTBO, WK OT MNMPaBOTO Ha AbpP>XaBaTa, B KOATO Ca NpeKapaJik rno-
ronsamata 4acT OT 6pa‘-IHI/IFI CWN XXUBOT.

MpaBoTo, NMPUNOXKMMO KbM JINYHINTE OTHOLLEHMS, Ce Mpuaara v KaTo 06110 NPaBKIo Mo OTHOLLEHME Ha PeXMMa
Ha CbMpPYXKEeCKa UMyLLecTBeHa COBCTBEHOCT, YpeXxaall, CbBMECTHOTO U OTAENHOTO NPUTEXaHNe Ha
COBCTBEHOCT, HO TYK Ca Bb3MOXXHU U3KJIOYEHWS, KOraTo TOBa € YrOBOPEHO OT CbMpy3UTe UK B APYrW
crneumnanHo npeABnAEHN 0T 3aKOHa Cyyau.

NTannaHCKOTO NpaBo Npu3HaBa CbiO3U MEXAY Aula oT eAuH U Cbliyn non (unioni civili, ,,rpa>kgaHCKN Cblo3n™),
KOUTO Ce NOAYMHABAT Ha MNOYTU CbLIUTE NPABHM HOPMUK KaTo Bpaka, C U3KJIIYEeHUe Ha NPaBOTO Ha
OCUHOBSIBaHe. pa)JaHCKNTE Cbo3M Ce ypexxaaT OT NPaBOTO Ha Abp>XaBaTa, B KOSTO € CKJOYEH CbIO3bT,
OCBEH aK0 eflHaTa OT CTPaHMTE He MoMCKa OT Cb/la @ NPWJI0XKK NPaBOTO Ha Abp)KaBaTa, B KOATO Ca
npekapaau no-ronsimaTta 4aCT OT CbBMECTHUSA CU XKXMBOT. [paBOTO, MPUIOXKUMO KbM PEXUMUTE Ha
NMyLLLeCTBEHa COBCTBEHOCT, € U NPaBOTO Ha AbpXXaBaTa, KbAETO € CKJIIYEH MPaXK4aHCKNAT Cbio3, HO e
Bb3MOXKHO [a Ce PerncTpupa crnopasyMmeHne Mexay CTPaHUTe, Ye NpuIoXKUMOTO npaBo Tpsabea Aa 6bae
NpaBOTO Ha AbpXKaBa, B KOATO npebrBaBa NOHe €QMHUSA OT TAX, AN YUATO rPaXKAaHWH e TON.

bpak, cknoyeH B ‘-Iy)K6I/IHa OT UTaJIMAHCKWN Tpa>XgaHWH C nue OT CbLNA NoJ1, UMa CUlaTa Ha rpa>XaaHCKU
Cbl03, ypeaeH OoT NTaJinaHCKOTO NpaBo.

3aKoHHaTa pa3fsfia 1 pa3Boj, KakTo U NpeKpaTABaHEeTO Ha rPaXKAaHCKU Cbio3 Ce ypexaaT oT

PernameHT (EC) Ne 1259/2010, KOMTO MMa NpeanMcTBo nped 3akoH 218/1995. ToBa No3BosSBa Ha CbNpy3nTe
(MK Ha rpaXkAaHCKWTE NapTHLOPW) Aa ONpenensT NPUIoXXUMOTO NpaBo, NPW YCI0BKE Ye € eHO OT CNedHNTE:
NpaBOTO Ha Abp’KaBaTa, B KOATO npebrnBaBaT U ABaMaTa; MPaBOTO Ha AbpXKaBaTa, B KOSTO MOC/AeHO Ca
npebrBaBann 3aefHO, ako eAUHNAT OT TAX BCE OLLE XXUBEE TaM MO BPEME Ha CKJII0YBAHE Ha CMOpa3yMeHNeTo;
NpaBOTO Ha AbprKaBaTa, YANTO FparkAaHUH € HAKOW OT TAX; UM NPaBOTO Ha CbAa, pasrnexaall aenoTo. AKo
CTPaHUTE He Ca CKJIYMAMN CNOopa3yMeHne, ce NpuaaraT CbLUMTE KPUTEPMM Ha MPMBBP3BAHE B MPUOPUTETEH
pel (NbpBUTE Ca C NPeANMCTBO NpPes BTOPUTE 1 Taka HaTaTbK).

W Hakpas, Bb3MOXHO e finuaTta, KOMTO He ca CKIYUIN 6paK NN rpaXXaaHCKK Cbio3, Aa CKJItoYaT
CNopa3yMeHuns 3a CbXXUTENCTBO. Te3n ce ypexxaaT OT NpaBoTo Mo rpa)4aHCTBOTO Ha ABOMKaTa, ako uMaT eHOo
N CbLO rpa>X4aHCTBO, a ako JIN HE — OT MPaBOTO Ha AbPXaBaTa, B KOATO Ca NpekKapasn no-rongamata H4acCTt OT
CbBMECTHUA CN XXUBOT.

3a4b/DKEHUATa 3a CeEMeHa M3PBbXKKa Ce ypexkaaT B CbOTBETCTBME C XarcKkaTta KOHBEHLNA OT
2 okTOMBpK 1973 r.

KoMMNeTeHTHOCTTa, MPU3HABAHETO M U3MbJIHEHNETO Ha CbAebHN pelleHus no bpayHu fena ce ypexnaT oT
PernameHT (EO) Ne 2201/2003.

3.6 PeXXxnmMu Ha nmyLLeCTBEHN OTHOLLEHMNA

B UTanus obimaT NpuHUMN €, Ye CbMpY)KecKaTa MMYLLLEeCTBEHA COBCTBEHOCT Ce NpUTEXaBa CbBMECTHO
(comunione dei beni).

C'bl'lpy3|/|Te MoraT Oa |/|36epaT N anTepHaTMBHa CUCTEMaA KaTO Ta3u, NMPUN KOATO BCEKN OT TAX NMPUTEXKaBa



cobCTBEHOTO CM MMYLLECTBO OTAENHO (Separazione dei beni), unn gpyra LOroBOPEHOCT, KOATO Ca yCTaHOBUAN
CbC CNOpa3yMeHne NoMexxay cu.

3.7 3aBelaHunsa n HacneasBaHe
Heobxonumo e ga ce pasrpaHuyaBaT ABa nepuoga.

1. KoraTo OTKpMBaHETO Ha HacNenCTBOTO (apertura della successione) e ctaHano npean 17 aeryct 2015 .,
HaC/NeaCTBOTO Ce ypexaa OT HaLMOHAJIHOTO NPaBO Ha MOYMHANNS KbM MOMEHTa Ha CMbPTTa My. [lokaTo
€ BCe OLLe XWB, lafieH 3aBeLlaTen Ype3 BoSien3sBeHNe B 3aBeLllaHNeTo MoxXe Aa NoLYMNHM
HacneLCTBOTO Ha NPaBOTO Ha Abp>XaBaTa, B KOATO NpebuBaBa; ako TON e UTaNMaHCKN rpa)kAaHUH, To3n
1360p He 3acAra NpaBaTa Ha HacnegHUUMTe, NpebrBaBalmn B ITanus, KOUTO MMaT NPaBo MO 3aKOH Aa
noaensaT HacnencTBoTo (legittimari, 4neH 46 oT 3akoH 218/1995).

2. o oTHOLWeHNe Ha HacneaCcTBO, OTKPUTO Ha 1 cnep 17 asrycT 2015 r., ce npunara
PernameHT (EC) Ne 650/2012 1 3amMecTBa NOCOYEHUTE MO-rOpe AOroBOPEHOCTN. Tesn HacnencTea ce
ypexaaT oT NpaBoTo no obnyanHoTo MecTonpebuBaBaHe Ha NOYMHAINA KbM MOMEHTA Ha CMbPTTa My.
3aBellaTenaT MOXe Aa pa3nopean NpaBoTo, KOETO YpexAa HacleACcTBOTO My, ia e NpaBOTo Ha
AbpXXaBaTa, YANTO FpakK4aHUH € TON KbM MOMeHTa Ha usbopa Cv Man KbM MOMEHTa Ha CMbpTTa cu. C
perfaMeHTa Ce BbBeX/a CblLO Taka eBPONerCcKoTo yA0CTOBEPEHME 3a HAaCeACTBO, KOETO MOTBbPXKAABA
CTaTyTa Ha TUTYAAPA KaTO HaC/eAHUK, 3aBETHUK WM U3MBJIHUTEN B PA3/IMYHNTE ObPXABU YJIEHKMN.

3.8 HegBM>X1MO UMYyLLLECTBO

HeLBVXUMU UMOTW, ABVXXUMU BELU (B TO3M KOHTEKCT HE M3r/ieX4a NoJe3HO Ja Ce HAacTosBa 3a NoapobHM
mpaBusia OTHOCHO HEMATepUasH1 akTUBK).

MOTU 1 Opyru BELLHWU NpaBa Ce ypeXxaaT OT NpaBoTo Ha Abp)KaBaTa, B KOATO Ce HamMupa cobCTBEHOCTTa.

B cnyyqai Ha HedBMXUM MMOT, Pa3nosioKeH B Abp)kaBa — 4eHKa Ha EC, ce npunara
PernameHT (EC) Ne 1215/2012 (PernameHT ,Bptokcen l1a“): B HEro ce yCTaHOBSBA, Y€ 3a BELLHUTE NpaBa BbPXy
HeOBVXXWUM MMOT Ca KOMMNETEHTHM CbAMMLLATa Ha AbpPXXaBaTa YeHKa, B KOATO Ce HaMMpa UMOTBT.

3.9 HecbcToATENHOCT

B nTanmaHCKOTO NpaBo He Ce npeasmxaa n3spmyHa pa3nopen6a 3a NpPaBoTO, NPUIOXKNMO Mpn HaMYNETO Ha
CTbJIKHOBEHWNE Ha 3aKOHW, CBBbP3aHN C HECHCTOATEJIHOCT.

E,EI,VIHHVITe npaBnyla OTHOCHO CTbJIKHOBEHMETO Ha 3aKOHW MeXAY AbPXKaBUTeE — YJIEHKN Ha EC, Ca onpepneneHn
B PernameHT (EC) Ne 848/2015. Ton npegsmxaa Npon3BOACTBO MO HECHCTOATENHOCT Aa 6bae obpa3yBaHO B
ObpXaBaTa YJ1eHKa, B KOATO C€ HaMMpPa UEHTBbPBT Ha OCHOBHUTE UHTEpPeCn Ha ANbXHWUKa, MPaBoTo,
NMPUI0XKNMO KbM NPON3BOACTBaATa NO HECHLCTOATEJIHOCT U NocneanunTe OT TAX, € TOBa Ha AbP)XaBaTa YJIeHKa,
Ha YnsaTo TepuTopmsa e obpasyBaHO TakoBa NPOU3BOACTBO.

CnnCbK Ha MHOTOCTPAHHUTE KOHBEHL MK, MO KOMTO UTanns e cTpaHa
1. BPAK, PA3OAJIA, PA3SBOA
XarckaTa koHBeHuusa o1 1 toHn 1970 r. 3a npu3HaBaHe Ha pa3BOAUTE M 3aKOHHATa pasasana.

KoHBeHUMs Ha CbBeTa Ha EBpona 0THOCHO nNpefoTBpaTsaBaHeTo 1 6opbaTa C HACMANETO CPeLLY XKXEHUTE 1
JOMALUHOTO Hacuane, oTKpuTa 3a nognuceaHe B MctaHbyn Ha 11 man 2011 r. (3akoH Ne 77 oT 27 toHn 2013 1.).

2. BALLIMHCTBO Y OCNHOBABAHE

MioHXeHCKa KoHBeHLMA oT 5 cenTemBpyr 1980 r. 0THOCHO NPUIOXUMOTO NpPaBo 3a haMuiHUTe 1 cobCcTBeHUTE
NMeHa.

Xarcka KoHBeHUmMsa oT 29 mai 1993 r. 3a 3aliMTa Ha AeuaTta U CbTPYAHMYeCTBO B 0bnacTTa Ha
MeXYHapOAHOTO OCMHOBSIBAHE.



3. MANNONIETHW N HEMBJIHOJIETHI

Xarcka KoOHBeHUus 0T 5 OKTOMBpPMU 1961 r. OTHOCHO KOMMNETEHTHOCTTa Ha OpraHnTeE N NPUIOCXKMNMOTO NMPaBo B
obnactTa Ha 3aKpuiiaTa Ha HenbJIHONNIETHUTE

Xarcka KoHBeHUNs oT 25 okToMBpu 1980 r. 3a rpa)KfaHCKUTE acnekTn Ha MeXXAYHapo4HOTO OTBANYAHE Ha
neua.

Jllokcembyprcka eBponencka KoHeeHLMs oT 20 mai 1980 r. 3a npru3HaBaHe W U3NbJHEHNE Ha peLleHns 3a
yrnpaxxHABaHe Ha POAMTE/ICKU NpaBa M Bb3CTaHOBABAHE yNpPaXKHABAHETO Ha POAUTE/NCKUTE npasa.

Xarcka KOHBEHUWA OT 19 OKTOMBpM 1996r. 3a KOMMETEHTHOCTTa, NPUI0XNMOTO NpaBo, NPU3HaBaHETO,
N3NbJIHEHNETO U CbTPYOHMYECTBOTO BbB BPb3Ka C POAMTENCKATa OTITOBOPHOCT U MEpPKUTE 3a 3aKpuia Ha
neuaTa (3akoH Ne 101 ot 18 toHK 2015 1.).

4. 3A0BIDKEHNA 3A U3OPBXXKA MPU CEMEHW BPBH3KI
Hionopkcka KoHBeHUMA 0T 20 1oHU 1956 r. 3a cbbupaHeTo Ha M3gpbKKa B 4y XKOUHa.

Xarcka KoHBeHUus oT 2 OKTOMBpPMU 1973 r. 3a NPU3HaBaHe N N3NbJIHEHNE Ha PELIEHNA, CBBP3aHN CbC
3abJKEHNA 3a N30PbXKKa.

Xarcka KoHBeHUNs 0T 2 oKTOMBpWU 1973 I. 33 NPUN0XMMOTO MPaBo KbM 3a4b/DKEHNATA 3a U3APDBXKKA.
5. TPAXKOAHCTBO 1 TNMNCA HA TPAXKIOAHCTBO
Hiolopkcka KoHBeHUMA OT 28 cenTemBpu 1954 r. 3a cTaTyTa Ha muaTta 6e3 rpaxaaHCTBO.

MeHeBcka KOHBeHLMA oT 28 o 1951 r. 3a cTaTyTa Ha 6exaHuuTe 1 HIOMOPKCKM NPOTOKON OT
31 aHyapn 1967 r.

6. HACJIEOABAHE

BalUMHI TOHCKaA KOHBEHLMA 0T 26 oKToMBpY 1973 r. 3a NpeaoCTaBAHETO Ha eAVHEH 3aKoH 3a opMaTa Ha
MeXAYHapoAHO 3aBellaHue.

Xarcka KoOHBeHUUs 0T 2 OKTOMBPY 1973 1. 3a MeXAYHapOAHOTO yNpaBJieHWe Ha UMYLLEeCTBOTO Ha NOYUHaNn
nmua.

7. OrOBOPHWU 3AOBJIXXEHUA
Pumcka koHBeHUMA 0T 19 toHKU 1980 r. OTHOCHO NPUJIOKMMOTO MPaABO KbM [OrOBOPHU 334 b/DKEHUS.

KoHBeHLms oT JlyraHo oT 16 centemBpy 1988 r. 0OTHOCHO KOMNETEHTHOCTTA M U3MbJIHEHNETO Ha CbaebHU
peLleHmns no rpaKaaHCKM 1 TbProBCKW Lena.

8. MEXXAYHAPOOHA TbProBu4

Xarcka KoHBeHUMs oT 15 toHK 1955 r. 0THOCHO NPUIOXKMMOTO NPaBO KbM MeXAyHapoaHaTa npoaakba Ha
CTOKWN.

BueHcka koHBeHuus (OOH) ot 11 anpun 1980 r. 0THOCHO AOroBOPMTE 3a MeXAyHapoLHaTa npofaxba Ha
CTOKMW.

YKeHeBCKa KOHBeHUMs oT 19 Maii 1956 r. 3a oroBopa 3a MexAyHapomeH aBTOMO6WUIEH NPEBO3 Ha CTOKW.
9. KPEOUTHN WHCTPYMEHTW

XKeHeBCKa KOHBeHUMSA OT 7 1oHM 1930 r. 3a eAHEeH 3aKOH 3a MEHUTENIHULMUTE U 3annCUTe Ha 3anoBef U 3a
ypexnaHe Ha ornpefiefieHn CThJIKHOBEHUSA Ha 3aKOHW.



eHeBcka KoHBeHUMs oT 19 mapT 1931 r. 3a eAMHEH 3aKO0H 3a YEKOBEeTE U 3a ypex[aHe Ha onpejesieHun
CTBJIKHOBEHMSA Ha 3aKOHW.

10. U3BbHAOOIOBOPHW 3AOBJIKEHUA

Mapuxxka KoHBeHUMA oT 29 tonm 1960 r. 3a rpaxaaHcka 0TroBOpHOCT B 06/1acTTa Ha siapeHaTa eHeprus (1
LONBJHUTENIHUTE NPOTOKOAN KbM Hes).

Bptokcesicka KOHBeHUMA OT 29 HoemBpK 1969 r. 3a rpaxxAaHCKa OTrTOBOPHOCT 3a LWeTu OT 3aMbpcaBaHe ¢ HedT.
11. APBUTPAX

Hiolnopkcka KoHBeHLMA oT 10 toHKM 1958 r. 3a Npu3HaBaHe 1 U3NbJIHEHWE HA YY>XAeCTPaHHM apbnTpaxKHK
peLleHus.

EBponencka KoHBeHUMs 0T 21 anpun 1961 r. 3a BbHLWHOTHProOBCKM apbuTpax.
12. CbAEBHA NoOMoL, N CbTPYAHWYECTBO
Xarcka KoHBeHUMs oT 1 MmapT 1954 r. 3a rpaXxgaHCKOTO NPON3BOACTBO.

Xarcka KoHBeHUwus oT 15 HoemBpu 1965 r. 3a BpbYBaHE B Yy)KBMHa Ha CbAebHN 1 N3BBHCHAEOHN AOKYMEHTU
MO rPaXKAAHCKMN NV TbProBCKM Lena.

Xarcka KoHeHums oT 18 MapT 1970 r. 3a cbbupaHe Ha AoKa3aTesCTBa B YyKOBMHA N0 rpa)KaaHCcKn nam
TbProBCKU Aena.

KoHBeHLMs oT JlyraHo oT 16 centemBpy 1988 r. 0OTHOCHO KOMNETEHTHOCTTA M U3MbJIHEHNETO Ha CbAebHU
peLleHmns no rpakaaHCKn v TbProBCcku fena.

13. JOBEPUTEJIHO YMPABJIEHUE

Xarcka KoHBeHLMsa oT 1 tonm 1985 r. 3a NpuUI0XKXUMOTO NpPaBo KbM l0BepUTeIHaTa COBCTBEHOCT 1
NpW3HaBaHeTo N.

KoopavHaumaTa Mexnay npasuiata Ha MexxayHapooHUTe KOHBEHLUK, No-CrneLnanHo eguHHUTE NpaBHU HOPMU
N CbOTBETHUTE BbTPELUHM NpaBKsia Ha MEXAYHAaPOAHOTO YacTHO NpPaBo, € rapaHTUpaHa oT YieH 2 oT

3akoH 218/1995, cbriacHO KOWTO PAaKTBLT, Y€ MOJIOXKEHNE MU BPb3Ka NonajaaT B 06xBaTa Ha HaLMOHANHOTO
npaBo, He 3acara NpuaaraHeTo B CbLUUSA C/lyYal Ha MeXAYHapoAHUTE KOHBEHLNN, KOUTO Ca B cua 3a NTanus.

MNocnepHa akTyanusauus: 22/12/2021

BepcusTa Ha HaLMOHaHMA 31K Ha Ta3u CTpaHuua ce NoaabpXa OT CbOTBETHOTO 3BEHO 3a KOHTaKT KbM EBponenckaTa
cbebHa mpexa. MNpeBoauTe ca HanpaBeHn OT EBponerickaTta KOMUCMA. Bb3MOXHO € eBEHTYasIHU NPOMEHU, BbBEEHN B
OpUrnHana OT KOMMETEHTHUTE HaLWOHaIHX OpraHu, BCe OLLe fa He Ca oTpa3eHu B npesofuTe. HuTto ECM, HUTO
EBponenckaTa KOMUCUS NOEMaT KakBaTo U Aa € OTFOBOPHOCT MO OTHOLIEHME Ha MH(OpMaLMATa UK JaHHUTE, KOUTO Ce
CbObPXKAT WK Ca CNOMEHaTUN B TO3U AOKYMeHT. Mons, noceTeTe pybpukaTta ,lpaBHa nHgpopmauma“, 3a ga sBuante
npasusiaTa 3a aBTOPCKUTE MNpaBa 3a AbpXKBaTa-4JeHKa, OTFrOBOPHa 3a Ta3n CTpaHuLa.



