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CbabpxKaHue,

3aKOHHO NPeMeCTBaHe/yCTAaHOBSABAHE B ™
4yy>xburHa c peua E3

European Judicial Network
(in civil and commercial

ﬂOpTyranVlﬂ matters)

1 MNpwu kakBK o0bcTOSTENCTBA € AOMNYCTMMO NPAaBOMEPHOTO NPEXBbPASHE
Ha IleTeTOo B Apyra Abp>kaBa 0T eAuHUs poauten 6e3 cbriacmeTo Ha
apyrus poauten?

PeweHmnsaTa No BbNpocK 0T 0CoBeHO 3HaYeHNe ce B3eMaT U OT ABaMaTa poamTenu (YneHose 1901, 1902, 1911 n
1912 ot MpaxkaaHckusa koaekc (Cédigo Civil)).

B cnyyan 4ye poanTennTe ce pa3fensat (pa3sod Wav pasfsia), u gBamaTa NPoAbJKaBaT Aa HOCAT OTFOBOPHOCT
Mo BbNpocuTe OT ocobeHo 3HayveHne (4neH 1906, annHes 1 oT Mpa)kAaHCKUSA KOLEKC), OCBEH aKo CbAbT peLm €
MOTUBMPAHO peLLeHmne, 4e OTrOBOPHOCTTa C/iefiBa Aia ce yrpaXKkHsBa CaMo OT eAMHUA POSUTeN, UK KoraTo ce
CYUTa, Ye CbBMECTHOTO YNpa)kHsiBaHe Ha OTFOBOPHOCTTa He € B MHTepecC Ha aeTeTo (4neH 1906, anmHeda 2 oT
pakOaHCKNS KOOEeKC).

Hsima cneumanHo onpefeneHne 3a ToBa KakBo ce pa3bupa nog ,.BbNpock oT 0cobeHo 3HavyeHme"”. Te ce OTHaCcAT
[0 OFpaHUYeHa rpyna acrnekTu OT XMBOTa Ha AETETO WM 4O CEPUO3HUN N HEOBMYaNHM eK3UCTEHLMANHN
BBMNPOCU, CBbP3aHN C OCHOBHUTE Npasa Ha AETeTo.

MecTonpebusaBaHeTo Uy M360pbT Ha TOBa Kbae fa 6bae CbCpefoTo4eH XUBOTHT Ha AETeTO, C ApYrn AyMu
1360pbT Ha TOBa KbAe Aa XMUBee TO, e BbNPoC 0T 0cobeHo 3HaveHune. VI nBamaTa poamTenn ca OTroOBOPHY 3a
TOBa peLleHmne. B C/ly4al Ha pa3Horjacue Mexxay poamTennTe MACTOTO Ha npebrBaBaHe Ha OeTeTo ce
onpeaens ot cbha (4neH 1906, anuHesa 5 oT MpaXKAaHCKUSA KOAEKC).

Mopaav Ta3n NpUYKHa eAnH POAUTEN MOXKe NPAaBOMEPHO [1a NPEXBLP/IN AeTe B Apyra Abpxasa 6e3
CbrNIaCcMeTo Ha ApYrus POAWUTEN CaMO KOraTo TOW MM TS HOCU U3KJTIIOYUTENHA POAMTENICKA OTFOBOPHOCT WU
MSICTOTO Ha NpebuBaBaHe Ha AeTeTo e 610 onpefeNeHo UM MPOMEHEHO OT Cbla, C KOETO e pa3peLleHo
NPEXBBLPAAHETO B APYra Abp)KaBga.

2 MNpwu KakBK 0b6CTOSTENCTBA € HEOOXOAMMO ChIIACMETO Ha ApYyrus
POAUTEN 33 NPEXBBLPISHETO Ha JeTeTO B ApYyra Abp)KaBa

Cnopepa npwnaraHoTo noHacToswem 060 npasuio no YieH 1906, anvHes 1 oT MpaxxAaHCKNA KOAEKC Cbriacue
Ce U3NCKBa BMHAry Korato poAnTesicCkaTa OTFOBOPHOCT Ce yNpaXkHsABa CbBMECTHO OT ABaMaTa pPoOAUTesN.

3 AKO OpyrvaT poauTen He Aajlie Cbrjacue 3a NPexXBbPJISHETO Ha AEeTEeTO
B AIpyra Abp>KaBa, BbMNPeKM Ye To e HeobX0oanMo, N0 KaKbB HAYMH OETETO
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MoXKe Aa 6bae NpexBbpaeHo NPaBOMEPHO B pyra Abp>KaBa ?

AKo 1 fBaMaTa pPOAUTENIN YNPaXKHABAT POAUTENCKE OTFOBOPHOCT M €IVHUAT OT TAX HE e CbrnaceH C
MpexBbp/ISHETO Ha AeTe B Apyra AbpXKaBa, MPEXBbPIAHETO MOXKE [a Ce OCBLLLECTBY CaMo Ype3 CbhebHo
peweHue (4neH 1906, anuHesa 5 oT MpaXKAaHCKUSA KOLEKC).

B TakbB Cnyvalt Npon3BoACTBOTO TpsAbBa fa 6bhe 3aBefeHo Npes cbha Uan CbAebHOTO 0TAeNEeHNe, KOUTO Ca
TEePUTOPUASTHO KOMMNETEHTHW U MaTepranHO KOMMETEHTHM NO CEMENHO NPaBo M NO BBMAPOCK, CBBP3aHN C
HEeHaBBbPLUUAK NbJHONETHNE Nnua (BX. YneHoBe 122—125 oT 3akoH Ne 62/2013 3a opraHusaumnsTa Ha
cbaebHaTa cuctema oT 26 aBryct 2013 r.); npon3BoACTBOTO We 6bae BbB hopMaTa, onpeaeneHa B NpaBunaTa,
ypexaalin Nnpon3BoACTBOTO MO MPaXKAaHCKO HAaCTOMHMYeCTBO, 0406peHn cbC 3akoH Ne 141/2015 oT 8
centemBpu 2015 r. (BX. 4neHoBe 3, 9 u 67 OT Hero).

4 Pa3nyHM N1 Ca NpaBuiaTa 3a BPEMEHHOTO NPEXBbPJISHE (Hanp.
BaKaHLWS, 34PaBHU FPVXXKU 1 p.) U TPANHOTO NpexBbpsisHe? B nopobeH
CnyYaln, Monsi, NpenocTaBeTe CbOTBETHUTE (DOPMYJIAPU 3a Cbriacue.

B NnpaBHaTa Teopua n c1:n,e6HaTa MPaKTUKa BPEMEHHOTO NPeEXBbPJIAHE 3a BaKaHUNA WK NOYMBKa He Ce
Pa3raexaa KaTo BbMPoc oT 0CO6EHO 3HaYeHne, LLOM NPEXBbPIAHETO HE U3NCKBA MPOMSAHA Ha MACTOTO, KbAETO
€ CbCPenoToyeH XNBOTHT Ha OETeTO. N3KNt04eHNSATa BKIOYBAT npexsbvpridHe B Abp>KaBu, B KOUTO UMa

BbOPBHXEH KOHPJINKT, ObPXXaBn, B KOUTO UMa ocobeHa onacHOCT, Uu OBbPXaBW, 3aCerHaTt OT NaHAEMUN, N
c/nefoBaTesIHO NOCTaBALLN B PUCK 34PaBETO U H6e30nacHOCTTa Ha geTeTo.

BpeMeHHOTO NpexBbp/isiHe 3a 34paBHU rpxn obade crefBa fa Ce pasrfiexia KaTo BbNpoc oT 0cobeHo
3HaYeHwue, N3NCKBALY CbrI1acMeTo N Ha ABamMaTa POAWUTENN, B 3aBUCKMOCT OT CbOTBETHUTE 3APABHU FPVXKN U
nocneanunTe 3a OCHOBHUTE NpaBa Ha JeTETO B pe3yiTaT Ha TakuBa rpuxiu. ToBa MOXE [1a € CBbP3aHO CbC
Cepuo3HO MEAULIMHCKO NIeYeHre (XUMUOTEepanus, eKCneprMeHTaNHN Tepanun) nam ¢ HeobxoauMocT AeTeTo Aa
ce NpuApy»xaBa, 3aLl0To TO He pa3bupa e3unka, 13Mon3BaH 0T MeAMLMHCKNS NepCoHa, UM ako 3a
MeAVNLMHCKUS NepcoHas e TPYAHO MU HEBB3MOXXHO @ MoJyyn TOYHa MHGOPMaLMS 3a CUMITOMUTE OT AeTETO,
nopaju KOeTo Ce U3KCKBa NPEBOA.

KoraTo 3apaBHUTE FPpUXKN OT TakoBa 3HaYeHue N3NCKBAT BPEMEHHO OTBEXAaHe Ha [eTeTo, ako U ABaMaTta
poanTenn Ca CbrnaCHM C ie4eHNeTo, ToOBa CrnopasyMmeHmne obxBallla U N3BEXAAHETO Ha AETETO.

®opmynsapu

Cnyx6aTa 3a MUrpaumns v rpaHuyHa aenHocT (SEF) pasnonara c o6pa3um Ha opMynspy 3a NPeEXBbPsSHE Ha
MasoNIETHY UK HeMbAHONETHM deua. Te MoraT Aa 6bAaT HaMepeHu Ha CNeaHus afpec:

MpnnoXXnumo 3aKoHOAATENCTBO

MpaBuna, ypexaalim npon3soacTBaTa Mo rpaxx4aHCKO HACTONHNYECTBO
MpaXkdaHCKKN Kogekc

3aKoH 3a opraHusaumaTa Ha cbaebHaTa cuctema

3abenexka:

3BEHOTO 3a KOHTAKT Ha ECM, cbgnnumwata nam gpyru obpasyBaHns n opraHun He ca 06Bbp3aHn oT
NH(OopPMaLMATa, CbAbpXKalla ce B HacToAWMA NHPOPMaLIMOHEH OOKYMeHT. Bbrnpeku 4ye nHopmauusTa Tyk ce
aKTyanunsumpa pefoBHO, BUHaru Tpsbsa fa ce NpaBAT CNpaBku C AeACTBALLUTE NPaBHU TEKCTOBE, a
TbJIKyBaHETO Ha CbaebHaTa NpakTUKa MOXe [ia Ce MPOMEHS C Te4YeHWe Ha BPpeMETO.

MNMocnepHa akTyanmsauusa: 23/09/2024

Bepcvaa Ha HaluWOHa/lHNA e3UK Ha Ta3l CTpaHWUa Cce noaabp>Xa OT CbOTBETHOTO 3BEHO 3a KOHTAKT KbM EBpOI’IeI7ICKaTa


https://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=1974&tabela=leis
https://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=1974&tabela=leis
https://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=2428&tabela=leis&nversao=&so_miolo=
https://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=2428&tabela=leis&nversao=&so_miolo=
https://www.sef.pt/pt/pages/conteudo-detalhe.aspx?nID=73
http://www.pgdlisboa.pt/leis/lei_mostra_estrutura.php?tabela=leis&artigo_id=&nid=2428&nversao=&tabela=leis&so_miolo=
http://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=775&tabela=leis
https://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=1974&tabela=leis

cbaebHa Mpexa. MpeBoanTe ca HamnpaBeHy oT EBponeickaTa KOMUCKS. Bb3MOXHO € eBeHTYa IHU NPOMeHW, BbBEEHN B
OpurMHana oT KOMMEeTEHTHUTE HaLMOHAMIHW OpraHm, BCe Olle [a He ca 0TpaseHu B npesoanTe. HUTO ECM, HUTO
EBponeiickaTa KOMUCKS NMOeMaT KakBaTo 1 Aa € OTFOBOPHOCT M0 OTHOLLEHME Ha MHOPMaLMUATa UAN AaHHUTE, KOUTO Ce
CbABPXKAT UK Ca CNIOMEHATY B TO3U A0KYMeHT. Monsi, noceTeTe pybpukaTa ,lIpaBHa uHdopMaums“, 3a fa BuauTe
npaeuiaTa 3a aBTOPCKUTE MpaBa 33 AbpXXBaTa-4Y/leHKa, 0TFOBOPHA 3a Ta3W CTpaHuLa.



