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1 N3TOoYHMUM Ha oencTBalLnTe HOPMU

B yneHoBe 1, 3 n 4 oT nopTyranckma Npa)kgaHCKM KOLEKC ca NpeaBuAeHN cnegHUTe N3TOYHMLUN Ha
BbTPELIHOTO MpaBo:

* 3aKOHMU

» ObuyaliHa nNpakTuKa

* CrnipaBennBoCT

CnegHnTe U3TOYHULM Ha MeXyHapoA4HOTO NpaBo Ca NpeABUAEeHN B YieH 8 OT nopTyranackaTa KoHCTUTyuUmMS:

* HopMnTe n npuHUmMnmTe Ha 06LL0TO M 06M4aNHOTO MEXAYHapOAHO NPaBo Ca Hepa3desiHa 4YacT oT
NopTYrancKoTo MNpa.o.

* HopMuTe, YCTAHOBEHU B HAZJIEXHO PaTUPULMPAHN Nn 080OPEHN MEXAYHAPOLHU KOHBEHLMI, BAW3AT B CUNIA
B MOPTYrajCKOTO HALMOHA/IHO NMPaBO C/ied ohULMANHOTO UM oBHapoABaHe 1 0CTaBaT B CUJa, AOKATO Ca
06Bbp3BaLLM MO OTHOLIEHME Ha MOPTYranckaTa AbpXXaBa CbraCHO MeXAYHapoLHOTO MpPago.

* HopMuTe, NpMeTn OT KOMMETEHTHUTE OpraHn Ha MeXxAyHapo4HUTe opraHusaumm, B Komto lMNopTyranusa
4yeHyBa, BJIn3aT HENOCPEACTBEHO B CJ1a B NOPTYraJiCKOTO HaluMOHa/HO NpaBo, Npun ycsioBne 4e TOBa €
npensnaeHo B CbOTBETHUTE YHpPEOANTENHN OOTOBOPU.

. Pa3nopeu6MTe Ha OOroBopuTe, ypexaalim EBponenckus cblo3, 1 HOPMUTE, YCTAHOBEHW OT HEroBMTE
NMHCTUTYUWUW NpK ynpa>XHABaHe Ha CbOTBETHNTE UM NPaBOMOLLMA, Ce NpunaraT B NOPTYrajlICKOTO HaLlMOHAJTHO
npaBo Npu yCcnoBusATa, onpeaeneHn oT NpaBoTo Ha Cbio3a, Npy CNa3BaHe Ha OCHOBHUTE MPUHLMMN Ha
OEMOKpaTU4HaTa Abp)KaBa Bb3 OCHOBa Ha BbPXOBEHCTBOTO Ha 3aKOHa.

1.1 HaumnoHanHn npasHK HOpPMHK
3aKoHu

3aKoHUTe NpefcTaBasaBaT NPSK U3TOYHUK Ha BbTPELLIHOTO Npaso. CbrnacHo YieH 1, naparpad 2 oT
nopTyranckusa Mpa)kAaHCKN KOLEKC BCUYKM 0BLLM HOPMUW, NPUETW OT KOMNETEHTHUTE OpraHn Ha Abp)XaBaTa. B
yneH 112, naparpad 1 oT nopTyranckata KOHCTUTYLUSA Ce NOCOYBA, Ye 3aKOHOAATeNICTBOTO BK/OYBA 3aKOHUTE,
3aKOHOLaTeNHUTe NOCTaHOBNEHNUA U pernoHanHUTe 3aKoHoA4aTe IHU aKToBe.

ObuyainHa npakTnKa

ObunyanHaTa NPaKTuKa € npngn4eckn oonyCcthMa Kato N3TOYHUK Ha BbTPELUHOTO MpaBo, KOrato Ca U3NbJIHEHN
nBeTe ycsoBua, NoCo4eHW no-gony:
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* TS HE NPOTMBOPEYM Ha NPMHUMNINTE Ha AO0OPOCHBECTHOCTTA, 1
* yCTAHOBEHA € OT 3aKoHa (4neH 3, naparpad 1 oT nopTyranckus MpaK4aHCKK KOOEeKC).
CnpasennmeocCT

MopTyraicknTe CbAWMLLA MOraT Aa pa3peLwlaT Chop B CbOTBETCTBME C MPUHLIMUTE Ha CNpPaBeaIMBOCTTa,
CaMo aKo:

* 3aKOHBLT o Aonycka (4neH 4, 6ykBa a) 0T NOpTyraackus Mpa)kAaHCKN KOAEKC), Unu

* CTPaHWUTE Ca Aa/ M Cbriacue 1 3a TAX € Hafue CbOTBETHOTO NPaBoOTHOLWeEHNeE (YneH 4, bykea 6) oT
nopTyranckusa FpaxkJjaHCKN KOOEKC), Un

* CTpPaHWTE NpeaBapuTESHO Ca Ja/in Cbriaacue 3a cbaebHa 3awmTa CbrnacHo NPUHUMUMNG Ha CNpaBeaIMBOCTTa
(4nen 4, 6ykBa B) OT NOPTYranackmns paxk4aHCKN KOLEKC).

1.2 MHOrocTpaHH1 MeXxayHapoaHN KOHBEHLUN

KoHBeHUUuUTE 0T XarckaTa KOH(epeHLMsa No MexxayHapoLHO YaCTHO NpaBso

MopTyranus e cTpaHa no 26 Xarcku KOHBeHUNN:

1. KoHBeHLMS OTHOCHO rpaXaaHCcKma npouec (Xara, 1954 r.)

BX.: TyK

2. KoHBEeHUMSA 33 NPUI0XKMMOTO NPaBO KbM 3adbJ/IKEHNSATa 3a U34PbXKKa Ha Aeua (Xara, 1956 r.)
BX.: TYK

3. KoHBEeHUUS 3a NpuU3HaBaHe 1 M3MbJIHEHNE Ha PELLIEHUNS, CBbP3aHM CbC 3a4b/DKEHNS 33 U3LPbXKKA Ha deua
(Xara, 1958 r.)

BX.: TyK

4. KOHBEHLMA OTHOCHO KOMMETEHTHOCTTA Ha OpraHMTe U NPUI0XKMMOTO NpaBo B 06s1acTTa Ha 3akpunaTta Ha
HenbAHONETHUTe (Xara, 1961 r.)

BX.: TyK

5. KoHBEHLMA OTHOCHO CTBHJIKHOBEHMNETO Ha 3aKOHM B 06/1acTTa Ha hopMaTa Ha 3aBellaTesIHUTe
pasnopexnaHus (Xara, 1961 r.)

BX.: TyK

6. KOHBEHLMA 3a NpeMaxBaHe Ha U3UCKBAHETO 3a Jieraan3auns Ha 4y X4ecTpaHHM ﬂy6ﬂVI‘-IHI/I aKkToBe (Xara,
1961r.)

BX.: TyK

7. KoHBeHUUS 3a BpbYBaHe B Yy)KbMHa Ha CbAebHN 1 N3BbHCHbAEOHN LOKYMEHTUN MO rpaXkAaHCKN Un
TbProBckmn gena (Xara, 1965 r.)

BX.: TyK

8. KOHBEHLMNS OTHOCHO NMPU3HABAHETO N N3MbJIHEHMETO Ha YYXXAECTPAHHN CbAebHN peLleHns No rpax 4aHCKM 1
TbProeckm gena (Xara, 1971 r.)

BX.: TyK

9. lonbAHUTENEH NPOTOKOA KbM XarckaTa KOHBEHLUMSA OTHOCHO NPU3HaBaHETO N U3NbJAHEHNETO Ha
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YyXXKLECTPaHHN CbAebHN pelleHns No rpaxx4aHCKM U TbProBCcku gena (Xara, 1971 r.)

BX.: TyK

10. KoHBeHUMS 3a NpU3HaBaHe Ha pa3BOAUTE M 3aKOHHaTa pa3gsana (Xara, 1970r.)

BX.: TyK

11. KOHBEHUMS 3@ NPUNOXMMOTO NPaBo Npu NbTHOTPAHCMOPTHY Npoun3wecTens (Xara, 1971 r.)
BX.: TyK

12. KoHBeHUMs 3a cbbupaHe Ha AoKa3aTesncTBa B Yy)KO6MHa Mo rpax4aHCKu WK TbProBCky aena (Xara,
1970r.)

BX.: TyK

13. KoHBeHLMA 32 MEXAYHapOLHOTO yNpaBJieHNe Ha UMYLLECTBOTO Ha NoYnHaam nnua (Xara, 1973 r.)
BX.: TyK

14. KoHBEHLMS 3a NPUI0XKMMOTO NpaBo Npu NpoayKToBa OTrOBOPHOCT (Xara, 1973 r.)

BX.: TyK

15. KoHBeHLMA 3a NPU3HABAHETO M U3MbJHEHNETO Ha CbAebHMN peleHns, CBbp3aHn CbC 3a4b/DKEHNS 3a
n3gpbxka (Xara, 1973 r.)

BX.: TyK
16. KOHBEHLMSA 32 NPUNOXMMOTO NPaBo KbM 3a4b/DKEHMATA 3a U3gpbxka (Xara, 1973 r.)
BX.: TyK

17. KoHBEHLMS OTHOCHO MPUIOXKMMOTO NPABO MO OTHOLIEHWE Ha MMYLLECTBEHUS PEXUM MexAay Cbhpy3u (Xara,
1978 r.)

BX.: TyK

18. KOHBEHLMS OTHOCHO CKJIIOYBAHETO M MPM3HABAHETO Ha BaJIMAHOCTTA Ha rpaxkaaHckuTe bpakose (Xara,
1978 r.)

BX.: TyK

19. KoHBeHUMS 3a NPUI0XKMMOTO NpaBo Npu nocpegHnyecTso (Xara, 1978 r.)

BXx.: Tyk

20. KoHBeHUMA 3a rpaKAaHCKMUTe acrnekTu Ha MexayHapo4HOTO OTBAMYaHe Ha Aeua (Xara, 1980 r.)
BX.: Tyk

21. KoHBeHLMA 3a 3allMTa Ha feuaTa v CbTPYAHMYeCTBO B 06nacTTa Ha MeXAyHapoAHOTO OCMHOBSABaHe (Xara,
1993 r.)

BX.: TyK

22. KoHBEHLMSA 3a OPUCANKLMS, MPUIOXKIMMO MPaBo, NPU3HaBaHe, BIM3aHe B CMa U CbTPYLHNYECTBO BbB
BpPb3Ka C pOAUTENICKMTE rPVXN 1 MEPKM 3a 3alunTa Ha geuaTta (Xara, 1996 r.)

BX.: TyK
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23. KoHBeHLMS 3a MeXAyHapo4HaTa 3alumMTa Ha NbJIHONEeTHM fimua (Xara, 2000 r.)
BX.: TyK

24. KoHBeHLMS 3a Copa3yMeHMsaTa 0THOCHO M36op Ha cba (Xara, 2005 r.)

BX.: TyK

25. KoHBeHLMS 3a MeXyHapoaHOTO CbbupaHe Ha U3apbXKKa Ha Aela U Ha Apyru YJeHoBe Ha CEMENCTBOTO
(Xara, 2007 r.)

BX.: TyK

26. MpoTOKO 3a NPWIOXKMMOTO MPaBO KbM 3a4bJ/KEHMATA 3a U3APbXKKa (Xara, 2007 r.)
BX.: TyK

KoHBeHLMN Ha MexayHapoaHaTa KOMUCKA MO FPaXxA4aHCKOTO cbCcTosHMe (ICCS)
MopTyranua e ctpaHa no 10 KoHBeHUMM Ha ICCS

Te3n KOHBEHUUN ca JOCTBMHU TYK

1. KoHBEHLMA OTHOCHO M3[aBaHETO Ha HAKOW M3BJIe4eHMs OT aKTOBETE 3a MPaAaHCKO CbCTOSHUE, KOUTO Aa
nocnyXaTt npes YyaecTpaHHu nHctutyuun (Mapux, 27 centemepm 1956 r.). OnobpeHa cbe: 3akoH Ne 33/81,
obHapoasaH B OdmumanHus BecTHUK Ha MopTyranmsa, Cepmsa |, Ne 196 o1 27.8.1981 1.

BX.: TyK

2. KoHBEeHUUs 0THOCHO H6e3nnaTHOTO n3gaBaHe 1 0cBOHOXKAaBaHETO OT Sieraan3aumns Ha KoOnNuATa Ha akToBe 3a
rpaXKaHcko cbecTosiHue (Jllokcembypr, 26 centemBpu 1957 r.). OnobpeHa cbe: 3akoH Ne 22/81, obHapoaBaH B
OdumumanHua secTHuK Ha MopTtyranns, Cepusa |, Ne 189 o1 19.8.1981 .

BX.: TyK

3. KoHBeHUMS 3a MexxayHapoLHWsa obMeH Ha nHdOopMaLmMsa 0THOCHO FpaXkAaHCKOTO CbCTosAHMe (McTanbyn,
4 centemBpu 1958 r.). OpobpeHa cbe: Hapeaba-3akoH Ne 39/80, obHapoaBaHa B OduumanHna BECTHUK Ha
Moptyranus, Cepus |, Ne 145 0T 26.6.1980 1.

BX.: TyK

4. KOHBEHUMS 0THOCHO NpoMsHaTa Ha pamunHnTe u cobcTeeHnTe nmeHa (Uctanbyn, 4 centemspu 1958 r.).
OpobpeHa cbe: Pesonoumnsa Ne 5/84 Ha HapogHoTo cbbpaHue, obHapoasaHa B OuumnanHng BeCTHUK Ha
Moptyranus, Cepus |, Ne 40 o1 16.2.1984 1.

BX.: TyK

5. KoHBeHUMA 0THOCHO pa3lnpsiBaHe Ha NpaBoOMOLLMATA HA UHCTUTYLMUTE, YNBJHOMOLLEHN Aa npuemMaTt
IleKnapaLun 3a npusHaBaHe Ha bronornyHn geua (Pum, 14 centempu 1961 r.). OnobpeHa cbC:

Pe3ontoumns Ne 6/84 Ha HapogHoTo cbbpaHue, obHapoaBaHa B OduumanHus BeCTHUK Ha MopTyranus, Cepus |,
Ne 50 oT 28.2.1984 .

BX.: TyK

6. MexxayHapoHa KOHBEHLMSA OTHOCHO M3[aBaHe Ha MHOM0e3MYHN N3BJIeYeHMA OT aKTOBEe 3a rpaxKaHCKo
cbCcTOsIHME (BreHa, 8 centemBpu 1976 r.). OgobpeHa cbe: MNpaBuTeNCTBEHO NoCTaHoBAeHMe Ne 34/83,
obHapoasaHo B OduumanHna BeCTHMK Ha MopTyranus, Cepus |, Ne 109 ot 12.5.1983 r.

BX.: TyK

7. MemnyHapo,u,Ha KOHBEHUNA OTHOCHO U3gaBaHe Ha MHOIMoe3N4YHN N3BNne4eHNA OT aKTOBE 3a rpa>KaaHCKo
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cbCcTOsHME (BreHa, 8 centemspu 1976 r.). OgobpeHa cbe: MNMpaBnTencTBeHo noctaHosaeHme Ne 34/83,
obHapoaBaHo B OdumumanHnsa BeCTHMK Ha MopTyranus, Cepus |, Ne 109 ot 12.5.1983 r.

BX.: TyK

8. KoHBeHUuMs 3a ocBoboXAaBaHe OT M3NCKBAHETO 3a JIerannsaumns Ha HAKOM akToBe U AOKyMeHTu (Mapux,
15 centemBpu 1977 r.). OnobpeHa cbC:

Hapepn6a-3akoH Ne 135/82, obHapogfBaHa B OdhuumnanHus BecTHUK Ha MopTyranus, Cepusa |, Ne 292 oT
20.12.1982 .

BX.: TyK

9. KOHBEHLUS OTHOCHO MPUICKMMOTO NPaBo 3a hamMuaHUTe n cobCcTBeHNTE MMeHa (MioHXeH, 5 cenTeMBpw
1980 r.). OnobpeHa cbe: Pesontouna Ne 8/84 Ha HapogHoTo cvbpaHme, obHapoaBaHa B OduumnanHma BECTHUK
Ha MopTtyranus, Cepus |, Ne 54 o1 3.3.1984 r.

BX.: TyK

10. KoHBeHLMS OTHOCHO U3,aBaHETO Ha yaocToBepeHue 3a bpavyHa geecnocobHocT (MOHXeH, 5 okToMBpPY
1980 r.). OnobpeHa cbe: MNpaBuTencTeeHo noctaHoeneHne Ne 40/84, obHapoaBaHo B OuLMANHUS BECTHUK Ha
Moptyranus, Cepus |, Ne 170 oT 24.7.1984 1.

BX.: TyK

Opyrn oTHOCMMM MHOTOCTPaHHW KOHBEHL MK, Mo KouTo [opTyranns e cTpaHa:

MapuXXKa KOHBEHLIMA 3a 3aKpuna Ha HAycTpuanHata cobcTBeHocT (CTokxonm, 1967 r.)
BX.: TYK 1 TyK

KoHBeHUMs Ha OOH 3a cTaTyTa Ha 6exaHunTe oT 1951 r. u MNpoTokona KbM Hest oT 1967 r.
BX.: TYK 1 TyK

MpoTokon: Tyk

KoHBeHUUS 3a eiHEeH 3aKOH 3@ MEHUTEJIHULIUTE U 3anncuTe Ha 3anoses U KoHBeHLMA OTHOCHO ypexAaHeTo
Ha HSKOW MPaBHKU CMOPOBE BbB BPb3Ka C MEHUTENHULNTE N 3aNUCUTe Ha 3anoBend (XeHesa, 1930 r.)

BX.: TyK

KoHBeHLMSA 3a €AUHEH 3aKOH 3a YekoBeTe 1 KOHBEHUMS OTHOCHO YpeXXAaHeTo Ha HAKOW NpaBHW CMOPOBE BbB
Bpb3Ka C YekoBeTe (MKeHeBa, 1931 r.)

BX.: Tyk

BalWMHITOHCKa KOHBEHLMA 0T 1973 r. 3a eAMHEH 3aKOH 3a (hopMaTa Ha 3aBellaTeHUTe pa3nopexaaHunsa c
MeXXAYHapoLeH efleMeHT, No KoAaTo MopTyranus e cTpaHa, patuguunpaHa ¢ Hapenba-3akoH Ne 252/75

BX.: TyK
KOHBEHLMSA 3a MPU3HABaHE 1 M3MbJIHEHME Ha YY)XKAECTPaHHN apbuTpaxHu pelenns (Hio Mopk, 1958 r.)
BX.: TyK

KOHBEHLMSA OTHOCHO KOMMETEHTHOCTTa, NMPM3HABAHETO M M3NbJIHEHNETO Ha CbAEOHN peLleHns no rpaxxaaHcKu
n Tbproecku gena, KoHseHuwns Il ot JlyraHo (PewweHmne 2009/430/EO Ha CbBeTa OoT 27 HoemBpm 2008 r.)

BX.: TyK

PelweHune: Tyk
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KoHBeHUUS 3a MeXXAYHapoL4HU Kene3onbTHU npeBo3n oT 1980 r., nsmeHeHa c NMpoTokona oT BusHioc ot
1999r.

BX.: TyK

EBponeiicka KOHBeHLMS 3a 06MeH Ha NpaBHa UHGOPMALINS MeX Iy AbpXKaBu, noanucaHa B JIOHAOH npe3
1970r.

BX.: TyK

KoHBeHLMs Ha CbBeTa Ha EBpona 3a npeseHunsa 1 bopba C HacMIMeTo Hal XXeHU 1 LOMALLIHOTO Hacunne —
WNcTaHbyncka koHBeHuna oT 2011 r.

BX.: TyK

KoHBeHUuusATa Ha OpraHm3aunsaTa Ha obeAnHeHMTE HauMn 3a CbOUPaHETO Ha M34PbXKKa B YyKOUHa —
Hionopkcka KoHBeHLMSA oT 1956 T.

BX.: TYK 1 TyK
1.3 OcHOBHM ABYCTPaHHM KOHBEHL MW

e Crnopa3syMeHue 3a NpaBHO 1 CbebHo CbTpyaHMYeCTBO Mexay MopTyranckaTa penybnvka n Penybnuka
AHrona, nognucaHo B JlyaHga (1995r.)

BX.: TyK

e Criopa3yMeHMe 3a NpaBHO CbTPYLAHMYECTBO Mexay lNopTyranckata penybnvka n Penybnnka BuHes
Bbucay, ckntoveHo B bucay (1988 r.)

BX.: TyK

e Cnopa3yMeHue 3a nNpaBHO 1 CbAebHO CbTpyLHMYEeCTBO Mexay MopTyranckata penybavka n Penybnuka
Mo3ambuk, nognuncaHo B Jlucabon (1990 r.)

BX.: TyK

e Criopa3yMeHMe 3a NpaBHO 1 CbAebHO CbTpyAHUYECTBO MexAy MopTyranckaTa penybnuka un
JemokpaTuyHa penybnuka Cao Tome u MpuHcnnn (1976 1.)

BX.: TyK

e CriopasymeHue 3a cbbupaHe Ha n3gpbxka mexay MopTyranckaTa penybnuka n Penybnnka Kabo Bepae
(1982 r.)

BX.: TyK

e Cnopa3syMeHue 3a NpaBHO 1 CbAebHO CbTpyAHMYeCTBO Mexay Peny6avka MopTyranvsa n Penybnvka
Kabo Bepge (2003 r.)

BX.: TYK

e CriopasymMeHme Mexxay npaBuTencTBOTO Ha MNopTyranckata penybavka v NpaBMTENCTBOTO Ha
CbeanHeHNTEe aMepUKaHCKM WaTu 0THOCHO CbbrpaHeTo Ha B3eMaHUA 3a n3apbxkka (2000 r.)

BX.: TyK

e CrniopasymeHune mexay lMNopTtyranckata penybavnka n BenmkoTto xepuorctao Jllokcembypr 0OTHOCHO
npaBHaTa NOMOLL, MO BbMPOCK, CBbP3aHN C POAMTENCKM NMpaBa 1 NpaBaTa Ha JMYHN OTHOLEHKNA (1992 r.)

BX.: TyK
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2 MpunaraHe Ha CTbJKHOBUTENHN HOPMY

KoraTo gajeHa CTbJIKHOBMTE/IHA HOPMa MpenpaLla KbM Yy)XA0 NpaBo, TOBa Npeanofiara eAnHCTBEHO
npunaraHeTo Ha BbTPELLHOTO NPaBo Ha Ta3n Abp)KaBa; TOBa He 03Ha4yaBa, Ye CbAUIMLLATA Ha BbNPOCHaTa
Obp>XaBa MMaT KOMMeTEeHTHOCT. EANHCTBEHOTO U3K/0YEHWe OT FOPHOTO NPaBWJIO € HauLe, ako CbLLeCTBYBa
n3puyHa pasnopenba B 06paTHMA CMUCHA (4aeH 16 OT nopTyranckms Ipa)kAaHCKK KOLEKC).

MpunaraHeTo Ha Yy>X0TO NPaBO € OrPaHNYeHO 0 HOPMUTE Ha YyXX[aTa NpaBHa CMCTeMa, KOUTO Ca YacT oT
pexuma, ypexaall obnactta Ha NpaBoTo, 06XBaHaTa OT CTLJAKHOBMTEHATa HOPMa (HanpuMep HacneacTsa,
cemMelriHOMpaBHM BLNPOCK, 33 b/DKEHUS, BELLHM MpaBa). (Y41eH 15 oT nopTyranckus FpaxAaHCKU KOLEKC).

2.1 3aab/KeHNEe Ha CbanaTa Aa npuiara cy>KebHo CTbAKHOBUTETHUTE HOPMM

B MopTyranus cbAbT He e 00BbP3aH 0T TBbPAEHNATA Ha CTPaAHWUTE, OTHACALLM Ce A0 NPoy4YBaHe Ha NpaBHUTE
HOPMU 1 TAXHOTO ThJIKYBaHE U NpunaraHe (4ieH 5, naparpad 3 oT nopTyranackusa FpakaaHcku Kkogekc). OT
TO31 06U MPUHLIMN CNiefiBa, Y& HAUMOHANHUAT Cbll NpUAara CTbJAKHOBUTENIHUTE HOPMU CITyXKeOHO.

2.2 lNpenpallaHe
B MNopTyranva uma Tpm OCHOBHY HOPMU, KOraTo CTaBa BbMNPOC 3a rperpaLlaHe:

® HOpMa OTHOCHO rperpalyaHe KbM NPaBoTO Ha Apyra AbpxxaBsa (41eH 17 oT nopTyranckusa pakgaHCcKm
Kooekc)

® HOpMa OTHOCHO fpernpaLyaHe KbM NMOpTYraJcKoTo npaBo (4ieH 18 oT nopTyranckua pa>kgaHCcKm
KoJekc)

® HOpMa, NpeaBMXaalla ciaydaun, NPy KOUTO He Ce AoMycKa npernpaiyaHe (4aeH 19 oT nopTyranckus
paxgaHCKM KoZeKc).

lMpenpatyaHe KbM NPaBoOTO Ha ApPYyra AbpXKaBa
B MopTyranus ce fonycka npenpataHe KbM NPaBoTo Ha Apyra AbpiKaBsa.

[MpenpalyaHe KbM MNPaBOTO Ha ApYyra Abp)KaBa e JoMyCTMMO, KOraTo NopTyrasickata CTbJKHOBMUTENHA HOPMa
npenpatia KbM NpaBoTO Ha ApYyra Abp)XaBa U Ta3n Abp)XaBa e KOMMNEeTEHTHa fia peLlun cnopa (4ieH 17,
naparpad 1 oT nopTyranckus Fpa>kaaHCKN KOAEKC).

lMpenpatyaHeTo NPUKJIKOYBA, aKo:

® Yy)X[O0TO NPaBo, KbM KOETO MopTyrajickaTa CTbJIKHOBUTEIHA HOPMa Mpenpalla, NpeacTaBfisgBa nyeH
3aKOH 1
o 3auMHTepecoBaHaTa CTpaHa e ¢ obnyariHo mecTonpebreasaHe B MopTyranvs, nam
o npebrBaBa B Abp>KaBa, CbIr1aCHO YNMTO CTHJKHOBUTENHN HOPMM Ce NpuiiaraT 3aKOHUTE Ha
ObprKaBaTa, YANTO rpaXkAaHunH e cTpaHaTa (4ieH 17, an 2 oT nopTyranckus IpaxkaaHCcKn
KOLEKC).

MpenpaliyaHe obaye ce OCLLLECTBABA BMHArM, KOraTo Ca U3MbJHEHN KYMYNaTUBHO 1 IBETE A01YNOCOYEHN
yCIoBUS:

e [leslaTa BKJ/IOYBAT HAaCTOMHMYECTBO, MONEYUTENCTBO, UMYLLECTBEHN OTHOLLIEHNS MeXay Cbnpy3u,
POAWNTENCKA OTFOBOPHOCT, OTHOLIEHNS MEX Y OCMHOBUTEN M OCMHOBEH WM HAc/eACTBO B C/lyYall Ha
CMBPT, KaKTO 1

* YyXXJ0TO MpaBo, MOCOYEHO B MOPTYrasckaTa CTbJIKHOBUTE/IHA HOPMa, MpenpaLla KbM NpaBoTo Ha
MSACTOTO, KbIIETO C€ HaMUPa HeBWXMMATa BeLll, 1 TO Ce CYWNTA 3a KOMMETEHTHO. (4aeH 17, naparpad 3
0T MOPTYranckus paxkaaHCKN KOJeKC).

lMpenpatyaHe KbM NOPTYrasackoTo Npaso

Hannue e npenpaliaHe KbM NOPTYrajackoTo NPaBo, KOraTo NOpTyrascka CTbJKHOBUTENIHA HOPMa Npenpatla
KBbM MPaBOTO Ha Apyra Abp>aBa, KOETO OT CBOS CTPaHa CbAbPXKa CTbJKHOBUTENHA HOPMa, NpenpaLlalla
06paTHO KbM MOPTYrasiCKOTO 3aKOHOAATE/ICTBO. B TO31M C/iyyall ce npunara NopTyraackoTo NpaBo (4neH 18,



naparpad 1 oT nopTyranckus Mpa>kaaHCKN KOLEKC).

Bce nak npwn oena, Kacaelwn rnpaBHOTO MNOJIOXKEHNE Ha JINLETO, rnperpaliaHeTo KbM NOPTYraJiICKOTO MNMpaBo €
nonyctnMo CaMo ako € U3NbJIHEHO C/IeAHOTO AOMBJIHUTENTHO NU3NCKBAHE:

* 3a/HTepecoBaHaTa CTpaHa e c 0bu4aHo MecTonpebrBaBaHe Ha NOPTyrancka TePUTOPUS, UK
* MOPTYrasickoTo MPaBo Ce CYXTa 3a NPUIOXIMO CNopes NPaBoTo Ha Abp)XaBaTa Mo MecTonpebrBaBaHe
Ha 3aMHTepecoBaHaTa CTpaHa (4n1eH 18, naparpad 2 oT NopTyranckus Mpak4aHCKN KOAEKC).

Cnydau, B KOMTO ripenpaliaqe e HelonyCcTMMo
HuKos 0T NocoyeHnTe Mo-rope HOPMMU Ha rpernpaLiaHe He ce JoMycKa B CIeAHNUTE CyYau:

e KOraTo fipenpalyaHeTo BOAN 00 HULWLOXHOCT UM HEM3NBJIHAEMOCT Ha caefika, KoaTo bu buna
OeNCTBUTENHA, aKo NPOCTO Ce NPUA0XKN NOPTYrancka CTbAKHOBUTEHA HOpMa (6e3 npenpalyaHeTo)
(4neH 19, naparpad 1 oT nopTyranckms 'pakgaHCKN KOOEKC)

® KOraTo fpenpaLyaHeTo BOAN [0 HE3aKOHHOCT Ha AafeHO MOJIOXKEHNE, KOETO B MPOTUBEH Cny4ai 6u buno
B CbOTBETCTBME CbC 3aKOHa (4seH 19, naparpad 1 oT nopTyranckua paxx 4aHCKK KoLeKc)

® KOraTo 3aMHTepecoBaHWTE CTPaHMW Ca OnNpeaesinan NPUIoXKMMOTO YY)KA0 MPaBo, ako ToBa e A0oMyCcTUMO
(4neH 19, naparpad 2 oT nopTyranckns pax4aHCKN KOAeKC)

2.3 MNpoMsHa Ha KpUTepusa 3a onpeaenisiHe Ha NPUI0XKMMOTO NPaBo (NPMBPBH3Ka)

KpuTepunaT Ha npuMBbp3BaHe NpencTassisiBa PAKTMYECKOTO WK NPaBHOTO 0b6CTOATENCTBO, KOETO € |/|36paHo B
CTbJIKHOBUTEJ/IHAaTa HOPMa U CITYyXXW KaTo 6aza 3a onpefenisiHe Ha NPUIOXKMMOTO NMpaBo. B 3aBUCMMOCT OT
C/ly4ad TOBa 0bcToATENCTBO MOXE HarnpuMmep Oa 6vae rPaKaaHCTBOTO NN MACTOTO, KbAETO € OCbLECTBEHA
chenkaTa, KbAEeTo e Cb3hajeH 06eKTbT Ha MHTeNeKTyalJHa cobCTBEHOCT, KbIETO € perncTtpmnpaHo naaeHo
MpaBo, KbAETO Ce€ HaMUpaT aKTUBUTE NN KbOETO npe6v|BaBa 3anHTepecoBaHaTa CTpaHa.

B nopTyranckaTta cbaebHa cucTema ce HanaraT MOHe [Be orpaHn4eHns BbB BPpb3Ka C NPOMAHaTa Ha KPUTEPUA
Ha MPUBbP3BaHE:

¢ 3a06VKansHe Ha 3aKoHa 4Ype3 U3mMaMa — MPoMsaHa Ha KPUTEpWS Ha NPUBbLP3BaHe, NPOU3TUYALLA OT
AafeHo PaKTUYECKO UK NPaBHO MOJIOXKEHUEe, Cb34aeH0 OT 3aUHTEPeCcoBaHUTe CTPaAHK C Len aa ce
n3berHe npuaaraHe Ha NPaBOTO, KOETO B MPOTMBEH C/yvai 61 6110 NPUNOXNMO, Ce CYUTa 3a
HeZLonycTUMO (41eH 21 oT nopTyranckus MpaxaaHCKu KOAEKC).

e Bb3pacTTa Ha HaBbPLUBAHE Ha MbJIHOMETME Crope NPeAX0oXAaLUMS IMYEeH 3aKOH He ce 3acsra oT
€BeHTYyaJslHa NMPOMsiHa Ha JINYHMS 3aKOH (4/1eH 29 OT NopTyraackus Ipa)KAaHCKM KOLEKC).

AKO He e Bb3MOXXHO Aa 6bae onpefeneH KpUTeEpPUn Ha NPMBBP3BaHe, OT KOWTO Aa 3aBUCK ONpeaesaHeTo Ha
NPWI0XKMMOTO NPaBo, TOraBa Ce M3Mos3Ba NPWIOXKNMOTO B APYrK CjlyYan NpaBo (41eH 23 OT NopTyranackus
paXx4aHCKM KoLeKc).

2.4 N3knto4eHns oT obnyanHoTo npunaraHe Ha CTbJIKHOBUTEIHWN HOPMU
HapylwaBaHe Ha obuiecTBeHuMs peq

Pasnopenbute Ha 4y>XA0TO NPaBo, MOCOYEHO OT CTHAKHOBUTENIHATA HOPMa, He ce npuiaraT, ako HapyllasaT
OCHOBHUTE MPUHLMNN Ha MexAyHapoaHusa obwecTseH pel Ha MopTyranckaTa Abprkasa (4neH 22, naparpadg 1
OT NoOpTyranckusa IpaxkhaHCKM KogeKc). B TakbB cnyyan ce npunaraT Apyru pasnopeabu oT 4y)KAOTO Npaso,
KOWTO Ce CYUTAT 3a NOo-NoAXoAALWM, NN anTepHaTUBHO — HOPMUTE Ha NOPTYraJICkOTO BbTPELLHO NPaBo

(4neH 22, naparpad 2 oT nopTyranckmns MpaxaaHCKN KOOeKC).

MeXXayHapoAHW KOHBEHLMM 1 3aKOHOAATENCTBOTO Ha EC

Korato B MeXXZAyHapo4HW KOHBEHL MW, KOUTO Ca O6B'bDBBaLLI,VI 3a lNMopTyranckaTta gbp>Kasa, Wiv B
3aK0HOAaTeNCTBOTO Ha EC ca npeaBuaeHn npasHY HOPMM 3a NPUAOXKMMOTO NPaBo, KOUTO Ce pa3n4dyaBaT OT
npensnaeHOTo cnopen HaunoHalHNUTE CTbJIKHOBUTEJIHN HOPMWU, CbOTBETHUTE HaUMOHa/IHXN HOPMU He Ce
npunarar.



2.5 [lokasBaHe Ha 4y)XOeCTpaHeH 3aKoH

CTpaHaTa, KOSITO Ce M030BaBa Ha Yy>XA0 NpPaBO, HOCK TEXXECTTa Ha JOKa3BaHe Ha CblLLEeCTBYBAaHETO U
CbAbPXKaHMEeTOo Ha ToBa NpaBo. CbabT obaye Tpsabea ciyxebHo ga NOTLPCU 1 NOAYYN NHPOPMALMA OTHOCHO
Yy>X40TO NpaBo. Yy>X40TO NPaBo Ce ThbJKyBa B PpaMKUTE Ha CMCTeEMaTa, KbM KOSTO MPUHAAJIEXU, N B
CbOTBETCTBUE C YCTAHOBEHUTE B HES ThJKYBaTENHWN HOPMU (41eH 23, naparpad 1 oT nopTyranckums
paxgaHCKM KoZeKc).

3a nofy4yaBaHe Ha MH(OPMaLMA OTHOCHO YY)XA0TO NPaBo MO rPaXkgaHCKM 1 TbProBCKM Aena ce Aonycka
Nno3oBaBaHe Ha LBETe KOHBeHUUN, No KouTo MopTyranns e cTpaHa:

e EBponencka KOHBeHLMA 3a 0OMeH Ha npaBHa MHGOPMaLMa Mexay Abpxxasu (JloHaoH, 1968 r.)
e KoHBeHLMS 3a MHDOPMUPaAHE MO NMPaBHW BLMPOCK MO OTHOLLIEHNE Ha AEiCTBALLOTO NPaBo U HEFOBOTO
npunarane (bpaswnnng, 1972 r.)

AKO He e Bb3MOXXHO Aia Cce YAOCTOBEPU ChbABbPXKAHNETO Ha YY)XA0TO Npaso, TOrasa ce U3noassa NpPUIOKUMOTO
B APYruK C/ydan npaso (4nieH 23, naparpad 2 oT NopTyranckma Mpaxx4aHCKn KOLEKC).

3 CTbJIKHOBUTENHN HOPMMU

3.1 JoroBOpHW 3a4b/KEHNS 1 NPaBHN AENCTBUS
Pe>xum cbrnacHo 3akoHogaTencTsoTo Ha EC

B obp>xaBuTe YneHKU Ha EBponenckus cbtos (C n3kayeHne Ha [laHus), NpnaoXKMMoTO NPaBo KbM LOrOBOPHU
3a4bJ/DKEHUs ce onpepens B cboTBeTcTBUe ¢ PernameHT (EO) Ne 593/2008 oT 17 toHn 2008 r. (Pum 1), konTo nma
nNpeanMCTBO Npeq AO0NYMNOCOYEHNTE HALMOHAMHU CTHJKHOBUTENHN HOPMU, OOKOIKOTO B TAX € NpeaBnaeHo
apyro.

[laHuns e eQnHCTBEHATa AbpXKaBa YieHKa Ha EBponenckns cblo3, 3a KoATO He ce npwuiara PernameHT (EO)

Ne 593/2008 ot 17 toHn 2008 r. 3a Hea npoab/XKaBa Aa ce npwuiara PuMckaTa KoHBeHuus oT 1980 r. 3a
NPUNOXKUMOTO NPABO KbM LOrOBOPHUTE 3a4b/KeHMA. B [laHna npunoXXmMMoTo NpaBo KbM 1OrOBOPHUTE
3a4bJIKEHMA ce onpenens no PuMckaTa KoHBeHUMsa oT 1980 r., KoATo nMa NpeanMCcTBO Nnpes A0J1yrnoCoYeHuTe
HaUWOHaJIHN CTHJKHOBUTENHN HOPMU, LOKOJIKOTO B TSX € NpefiBUAEHO ApYyro.

PeXxnm CbrnacHo HauMoHaJIHUTE CTbJKHOBUTESTHN HOpMUK

BbnpocnTe, CBbp3aHU C AOKa3BaHe, TbJIKYBaHe N U3NbJAHEHME Ha OeKJapupaHo HaMepeHne, KakTo 1 C nncaTa
Ha 3aBellaHne nanm nopoun B 3aBELLLAHNETO, Ce ypeXdaT:

e OT NPWIOXKMMOTO MPaBO MO CbLLECTBOTO Ha caenkaTta (4neH 35, naparpad 1 nopTyranckma I'pakgaHCKK
KOLOeKc).

CTONHOCTTa Ha (hakTUYECKUTE LENCTBUS KaTo U3SBJIEHNE 3@ HAMepeHWe ce onpenens:

® OT NPaBOTO Ha 06MYaNHOTO MecTonpebrnBaBaHe Ha IMLLETO, KOETO MPaBu U3ABIEHNETO, U Ha HEroBuUS
ajpecaT, a Npw JMMnca Ha TakoBa,
® 0T MPaBOTO Ha MACTOTO, KbAETO Ca N3BbPLUEHN (PAKTUYECKUTE OeiCTBUA.

CTOMHOCTTa Ha MbJIYAHUETO KaTo HauYMH 3a BOJIEN3ABJIEHNE Ce onpepgena:

* OT MNPaBOTO Ha 06M4aNHOTO MecTonpebrBaBaHe Ha JIMLLETO, KOETO NPaByn U3SBIEHNETO, 1 Ha HEroBUS
ajpecar, a Npu IUNca Ha TakoBa,

* OT MPaBOTO Ha MACTOTO, KbAETO € MoJyYeHO NPEeAsoXKEHNETO (YeH 35, anrHen 2 1 3 oT NopTyranckus
PaXAaHCKM KOAEKC).

dopMaTa Ha LeKTapMpPaHeTO Ha HaMepeHne ce ypexaa:

1. OT NpMNOXXMMOTO NPaBO Mo CbLLECTBOTO Ha cAesikaTta, Uin
2. OT AEeNCTBALLOTO 3aKOHOAATENCTBO Ha MACTOTO, KbETO € HalpaBeHO N3ABNIEHNETO, NN
3. OT 3aKOHOJATENCTBOTO Ha ObpPXaBaTa, NOCO4YEHa B AencTBalwaTta CTbJKHOBUTESHA HOPMa Ha MACTOTO,



KbOETO e HarnpaBeHo MU3ABJIEHNETO (4feH 36, anvHen 1 1 2 oT nopTyranckma MpaxK4aHCKU KOLeKC).

BaxHo:

ANTepHaTuBy 2) n 3) ca JonycTuMu camo ako npaBoTo, ypeXaLlo caesKata no CbLeCTBOo, HE npeaBuxaa, Je
M3SBJIEHNETO L€ bbJle HEAENCTBUTETHO NN HEMPUJIOXUMO B CJlyYar Ha HECMa3BaHE Ha ornpeaesaeHa gopma
A0opy aKo caesikaTa e CK/II0YeHa B YyxbuHa.

o oTHOLWeEeHMe Ha 3aKOHHOTO NpeACTaBUTEJICTBO Ce npuara:

* MPaBOTO, KOETO ypeXKaa NPaBoOTHOLLIEHMETO, OT KOETO NPOoM3TUYa NpeAcTaBUTeNHaTa BAacT (41eH 37
OT NOPTYranckus Mpa)kaaHCKN KOAEKC).

MpWnoXX1MMOTO NPaBo KbM NpPeaCcTaBUTESICTBOTO Ha OPUANYECKN NG OT TEXHUTE 3aKOHOYCTaHOBEHW OpraHu
e:

® CbOTBETHUAT JINHEH 3aKOH.

[loroBOpHOTO NPEeACTaBUTE/ICTBO € YPeAeHOo Mo CAeAHNUS HauuH:

e [IpaBOTO Ha AbpXKaBaTa, B KOATO Ce YrpaxKHABAT NpaBoOMOLLMATa 3a NPeACTaBUTENICTBOTO, ypexxaa
CbLLECTBYBaHETO, yAbJ/XKAaBaHETO, U3IMEHSAHETO, NOC/eAMLUMTE U NPeKpaTsaBaHeTO Ha NPaBoOMOLLMATA 3a
npeacTaBUTENCTBO (4ieH 39, maparpad 1 oT nopTyranckus MpaXkAaHCKN KOOEKC).

e [paBOTO Ha Abp>KaBaTa no obnyanHoTO NpebuBaBaHe Ha NPeACTaBASBAHOTO JIMLE Ce Mpuara, ako
NpeLaCTaBUTENAT yNpa)kHABa NPaBOMOLLMSATa CM B AbPXKaBa, pa3/iMyHa OT MocoYeHaTa OT
npeLCTaBAsSBaHOTO JIMLLE, U TOBA € M3BECTHO Ha TPETOTO JILe, C KOETO TOW CKJI0YBa AOroBop (4neH 39,
naparpad 2 oT NnopTyranckus MpakaaHCKN KOOEKC).

e 3aKOHBLT MO MECTOHAXOXAEHNETO Ha CefasIMLLEeTO Ha NPeACTaBUTENA Ce nMpunara, ako NoOCoYeHNaT
npeLcTaBUTeN ynpa)kHAaBa NpeacTaBUTENHUTE MPABOMOLLNSA NPOECUOHANHO U TOBa € U3BECTHO Ha
JorosapsLlaTa TpeTa cTpaHa (41eH 39, naparpad 3 oT NopTyranckus paxKAaHCKN KOLEKC).

e 3aKOHBT MO MECTOHAXOXAEHNE Ha HEABMXMMOTO UMYLLECTBO Ce npuiara, Korato NpeacTaBUTeNICTBOTO
€ CBbP3aHo C pasnopexaaHeTo UK C ynpaBieHWeTo Ha ToBa UMYLLLECTBO (4/1eH 39, naparpad 3 oT
NopTyranckmna paxxaaHCKN KOLEKC).

[aBHOCTHMTE 1 NPEK/Y3NBHUTE CPOKOBE CE PerysimpaT oT:

® 33aKOHa, NMPWIOXXMM KbM MPaBOTO, 3@ KOETO CbOTBETHMUSAT CPOK Ce 0THacCs (4neH 40 0T nopTyranckus
paX4aHCKMN KOLEKC).

3afbKeHuaATa, npon3TnYallkn OT NpaBHN COENKU U CbLLECTBOTO Ha CAeJiKaTa Ce ypexnaar:.

. 3aKOHa, KOWTO CTpaHWTE Mo A0oroBopa ca M3bpanau uam ca umanu npeasud (4neH 41, naparpadg 1 ot
MopTyranckns MpaxxAaHCKN KOLEKC), aKO € U3MbJIHEHO eAHO OT ClIeAHNTE YC/I0BUS:

® NPUIOXKMMOCTTa My CbOTBETCTBA Ha CEPMO3EH UHTEpPeC Ha AeknapaTopuTe, Wi e
® e CBbp3aH C HAKON OT e/IeMeHTUTE Ha CAeNKaTa, KOWTO nonaja B 06xBaTa Ha MeXAYHapoAHOTO YacTHO
npaso (4neH 41, naparpad 2 oT NOPTyranckma pa>KgaHCKN KOLEKC).

Il. KoraTo CTpaHuTe He ca onpeaennnm npasoTo, NPUI0XKMMOTO NPaBo e, KakTo cnejBa:

e npaBoTo no obmyanHoTo MecTonpebuBaBaHe Ha AeKnapaTopa, ako CTaBa AyMa 3a eHOCTPaHHa CAEeJKa;
e npaBoTo no 0buoTo obnyanHo mectonpebrBaBaHe Ha CTPaHNTE, ako Ce Kacae 3a JOroBop (4neH 42,
naparpad 1 oT nopTyranckus Fpa>kaaHCKN KOAEKC).

[ll. B cny4al Ha BOroBop, B KOWTO CTPaHMTE He Ca ONpeaennan npaBoTo 1 HAMaT 060 obmyanHo
MecTonpebuBaBaHe, TpsibBa Aa Ce HanpaBW pa3rpaHNYeHne MEXAY ABE MOJOXKEHUS:

e -6e3Bb3ME3HU 40orosopu, Npnu KONTO NMPUNOXKMMOTO MNPaBo € NpPasoToO Mo obnyaliHoTO
MECTOI'IDEGVIBaBaHe Ha gorosapsdllaTa CTpaHa, KOATO € NpenoCTaBWia NoNn3aTa;

e obpeMeHsBaLLX LOroBOPK, MPY KOUTO NPUIIOXKIMOTO NPaBO € NPaBoTo Mo MSCTOTO, KbAETO Ca CKJIYEHU

(4neH 42, naparpad 2 oT nopTyranckmns Mpak4aHCKN KoOeKc).
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MpWNoXNMOTO NPaBO KbM YNPaBNEHNETO Ha NPeAnpuaTre, e:

® MPaBOTO MO MACTOTO, KbAETO Ce OCbLLLECTBABA OCHOBHaTa AENHOCT Ha ynpasuTens (4neH 43 ot
NOpTYranckmns Mpaxx4aHCKnN KOLEKC).

MprNo>XXMMOTO NPaBO OTHOCHO HEOCHOBATENHOTO oboraTsBaHe e:

® MPaBOTO, Ha KOETO € OCHOBAHO MPEXBBPNAHETO Ha aKTUBUTE B MNOJ13a Ha oboraTunaTa ce CTpaHa.
3.2 13BbHO0roBOPHU 3a4bJIKEHNS
Pe)uM cbrnacHo 3akoHoaaTencTBoTo Ha EC

B obp>xaBuTe YNeHKU Ha EBpoNencKkus Ccbios (C nsknodeHne Ha JaHuns) npuaoXKmMMoTo NpaBo No OTHOLLEHME Ha
N3BBHAOrOBOPHUTE 3a4b/KEHMA Ce onpenens B CboTBeTcTBUE ¢ PernameHT (EO) Ne 864/2007 o1 11 tonn

2007 r. (Pum II), KONTO MMa NPeANMCTBO Nped O0ynoCO4EeHNTE HAaUNOHAHN CTBIKHOBUTEHN HOPMU,
OOKONKOTO B TAX e NMpeasuaeHo gpyro.

Bbnpekun ToBa, B OTHOWEHMATa Mexay [opTyranva u AbpxasuTe, KOUTO Ca CTPaHu Mo Xarckata KOHBeHLUs oT
1971 r. 3a NpUNOXMMOTO NPABO NPU NbTHOTPAHCMOPTHY NPOU3LLECTBUS, MPUIOXKMMOTO NPaBo B TakKBa Ciyyau
ce onpegens B CbOTBETCTBME C NOCOYEHaTa KOHBEHLUSA, KOATO U3K/0YBA NPUSIOXKEHNETO Ha CbOTBETHUTE
CTBJIKHOBUTESNHN HOPMU, B PernameHT Pum Il (4yneH 28 oT PernameHT Pum ).

Pe)uM CbriacHoO HaUMOHAMHUTE CTbAKHOBUTENHN HOpMUK

. MpWI0XMMOTO MPaBO KbM M3BBHAOBOrOPHa OTFOBOPHOCT, OCHOBAaHA Ha HEMO3BOJIEHO YBPEXAaHe Uv Ha
pUCK, €:

a) NPaBOTO Ha AbpPXXaBaTa, KbAETO e U3BBbPLIeHa OCHOBHATA YBpeXaalla AeNHOCT; uan

6) B cnyyanm Ha 6e3pencTere, NPaBoOTO MO MACTOTO, KbAETO OTFOBOPHOTO Aunue e Tpabsano fa n3BbpLWN AafeHO
gencrteue (4neH 45, naparpad 1 oT nopTyranckma Ipaxx4aHCKM KOLEKC).

Il. AKO N3BBPLUMTENAT HE Ce CYMTA 3a OTrOBOPEH Cnopef NpaBoTo Mo MACTOTO, KbAETO € U3BbpLUEHa
yBpeXxnaallaTa OeNHOCT, UK ako CTaBa OyMa 3a bespencTeme — crnopen npaBoTo MO MACTOTO, KbAETO JINLIETO
e TpﬂﬁBaﬂO fa AencTBa, NPUNOXKMNMOTO MPaBO € NPaBoOTO Ha AbpXaBaTa, B KOATO € HaCTbnNun1 BPEAOHOCHNAT
pe3ynTtaT, npn ycnoeme 4e€ KymyJsiaTUBHO Ca U3MNbJIHEHW OBE N3NCKBAHUA:

a) N3BBPLUNTENAT Ce CYNTa 3a OTFOBOPEH Cnopej NpaBoTO Ha Abp)KaBaTa, B KOATO € HaCTbMNUA BPeAOHOCHMAT
pe3ynTaT, KaKTo 1

6) N3BLPWIMTENAT € MOrb/ Aa NPeaBUAN BpedaTa, NPUYMHEHa B AajeHaTa Abpr)KaBa B pe3ynTaT Ha HEroBoTo
nencteue nam besgencrene. (4neH 45, naparpad 2 oT nopTyranckms MpakgaHCKn KOLEKC).

[ll. Topenoco4eHnTe HOopMU B TOYKM | 1 || He ce npunaraT B CnefHUTe Ciyvau:

a) aKo N3BBPLUNTENAT 1 YBpeaAeHaTa CTpaHa Cca C €4HO U CbLLO rpaXxAaHCTBO MM €4HO 1 CbLLO obunyaliHo
npe6|/|BaBaHe N CNyYaiHo ce HammpaT B ‘-ly)K6I/1Ha, NMPUNOXKMNMOTO NMPaBo € NMPaBoTO MO TAXHOTO rPaXaaHCTBO
NN No TAXHOTO 06110 0bMyanHo I'Ip66I/IBaBaHe B 3aBUCMMOCT OT Chydaf,

6) KoraTo He ce 3acaraT pa3snopeabuTe Ha CbOTBETHaTa Abp)KaBa, KOMTO TpsbBa fa ce NpunaraT €4HaKBO 3a
BCUYKM Nnua (4neH 45, naparpad 3 oT nopTyranackma pa>KgaHCKN KOOEKC).

3.3 MpaBHO N0JI0XKEHME Ha CybeKTa N HErOBM aCNeKTU, CBbP3aHM C FrPaXKAaHCKOTO CbCTOSAHNE
(nme, mecTonpebuBaBaHe, NPaBOCMNOCOOHOCT N AeecnocobHOCT)

MoHATNE 3a NNYEeH 3aKOoH

e QOusnyeckun nuua:
o JINYHMAT 3aKOH € NPaBOTO Ha Abp)KaBaTa, YANTO rpaKAaHUH e PU3M4eckoTo nuue (4aeH 31,
naparpad 1 oT nopTyranckus MFpa>kaaHCKN KOLEKC).
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o Lo ce oTHacs 0o nvua 6e3 rpaxfaHCTBO, INYHUAT 3aKOH Ha finue 6e3 rpa)kaaHCTBO e NpaBoTo
Mo MACTOTO Ha HEroBOTO obuyaiHo npebuBaBaHe (4neH 32, naparpad 1 oT nopTyranckus
pakpaHCcKm Kopekc). Ako obade nuueTo 6e3 rpa)k4aHCTBO € HEHABLPLUWIO MbJHONETHE L
Uy e, NoCTaBeHo Noj 3anpeLeHne, IMYHUAT 3aKOH € NPaBoTOo MO HEroBMs NOCTOSAHEH afpec
(4neH 32, naparpad 2 oT nopTyranckmns 'pax4aHCKN KOOEeKC).

e lOpugunyecky nmua

o JINYHMAT 3aKOH Ha IOPUANYECKUTE L@ € NMPaBOTO Ha AbpXKaBaTa, B KOATO Ce HaMupa TAXHOTO
rNaBHO CeflaJinLie N LENCTBUTENHO yrpaBaeHne (4neH 33, naparpad 1 oT nopTyraackus
pakgaHCKM KoZeKc).

o NMYHNA 3aKOH Ha PU3MYECKUTe Nnua ce ypexaa:

® FPaXXAaHCKO CbCTOSHUE (Y4neH 25 oT nopTyranckma MFpaXKAaHCKU KogeKc);

e neecnocobHOCT (4neH 25 oT nopTyranackus MpaXkAaHCKN KOLEKC);

® HA4asI0TO U Kpas Ha TAXHaTa pUANYeCcKa NpaBoCcybeKTHOCT (4ieH 26, maparpad 1 oT NopTyranckns
paXxgaHCKM KOZEeKC);

e MpaBaTa Ha IMYHOCTTa — CbLUECTBYBaHE, 3aKpuia 1 orpaHnyeHuns (KaTto ce uma npeasus, 4e
Yy)XAEeCTPaHHWUTE rpaXkaaHn unm nuuata 6e3 rpak4aHCTBO HAMAT NPaBO Ha KakBaToO W Aa e npaBHa
3aKpuna, KoATO He e Mpu3HaTa Cbr1acHO NOPTYranckoTo NpaBo), (Y1eH 27 OT NopTyranckus
paXaHCKK KoLeKc);

e Bb3pacTTa Ha HaBbpLUBAHE Ha NbJIHONETUE (KaTo ce MMa NpeaBua, 4Ye NnpoMsaHaTa Ha JIMYHNA 3aKOH He
3aCara HaBbPLUEHOTO MbJIHOMETHE NO NPeaxoXAaLluuns IMYeH 3aKoH), (41eH 29 oT nopTyranckms
paXk4aHCKM KoJeKc);

® HaCTOWHWMYECTBO U APYrMTe CXOAHW UHCTUTYTKW, NPefHa3HavYeHn Aa OCUrypaT 3aluMTa Ha
HefeecnocobHmTe nnua (4neH 29 oT nopTyranckus Mpak4aHCKn KOAEKC).

Mo NMYHNSA 3aKOH Ha PUANYECKUTE LA Ce ypexaa:

e npaBocybeKTHOCTTa Ha IOPUANYECKOTO NLLE;

® yypensiBaHeTo, AEeMHOCTTa U KOMMNETEHLMNTE Ha HErOBUTE OpraHu;

® HayuHUTe 3a NnpugobreaHe 1 3arybBaHe Ha YIEHCTBO, KaKTO M CBbP3aHMTE C TOBa NpaBa U 3a4b/DKEHNS;

e OTrOBOPHOCTTA Ha OPUANYECKOTO JINLE, HErOBUTE CbOTBETHU OPraHn 1 YIEHOBE KbM TPeTn nunua,

e npeobpaszyBaHETO, NPEKPATABAHETO M JMKBUAALNSATA Ha OPUAMYECKOTO Aunle (YneH 33, naparpag 2 ot
NopTYranckua paxxaaHCKy KoLeKC).

I'IpeMeCTBaHe N CNMBaHeE Ha pngnyeckn nmua:

¢ [lpemMecTBaHeETO Ha CefaNULLETO Ha IOPUANYECKO NNLLE OT e4Ha AbprKaBa B Apyra He npekpaTsBa
HeroBaTa NPaBoCYbEKTHOCT, ako MPaBOTO MO MACTOTO M Ha ABETe cefanuviia fOMNyCcKa TOBa,

® C/IMBAHETO Ha IOPMANYECKM NnLa, 3@ KOUTO AEACTBAT Pas/IMYyHN INYHM 3aKOHU, CE OLeHsBa MO ABeTe
3aKOoHO4ATeNCTBa (Y4neH 33, naparpadu 3 1 4 oT NopTyranckus paxx 4aHCKK KOLEKC).

MeXXZyHapoaHW PUANYECKN InLa:

o JINYHUAT 3aKOH e onpeaesieH B KOHBEHLNATA, Bb3 OCHOBA Ha KOSITO Ca Cb34aLEHW, UM OT yCTaBa.
e AKO TakOBa MOCOYBaHe JIMMCBa, MPWJIOXKMMO € NMPaBOTO Ha Abp)KaBaTa No CefaNLLETO Ha
IOPUANYECKOTO JiLe (4ieH 34 0T NopTYraackus MpaxKaaHCKW KOJeKc).

3.4 YcTaHOBSAIBaHe Ha NMpou3xog, B T.4. OCMHOBSABaAHe
3.4.1 YcTaHoBsIBaHe Ha Npou3xos
MpnnoXMMOTO NPaBo KbM yCTaHOBABaHE Ha NPOM3X04a e C/IeHOTO:

e JINYHMAT 3aKOH Ha POAMTENS KbM MOMEHTa Ha YCTaHOBAIBaHe Ha npousxoda (4neH 56, naparpad 1 ot
nopTyrancknsa FpaxKAaHCKN KOLeKC)

e O6L0TO HaLMOHaHO NPaBo Ha ABaMaTa poanTenu. ANTepHaTUBHO, ako poanTenuTe HAMaT obLLo
HaLMOHaIHO MpaBo, Ce npuiara NPaBoTo Ha AbpxxasaTa no 06woTo obuyanHo npebmsasaHe Ha
CbMpy3uTe NN, aKOo TaKoBa JINMCBA, JIMYHMSA 3aKOH Ha [leTeTO, aKo HerosaTa Mallka e OMbXXeHa ”
yCTaHOBSIBAHETO Ha NPoM3xoJa ce oTHacs ao bawaTa (4neH 56, naparpad 2 oT NopTyranckms
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paxgaHCKM KOZeKc).

OTHOLWEHNATa MexXay poauTennTe 1 geuaTa ce ypexnaaT oT:

e 06L0TO HaLMOHaNHO NPaBO Ha POAUTENNTE WIM,aKO TaKOBa INMCBa,

® MPaBOTO Ha AbprkaBaTa Mo obwoTo obuyarHo npebuBaBaHe Ha ABaMaTa POAUTENN; UK,

® aKo poauTennTe NnpedbuBaBaT B pas3fINyHN ObPXKaBW, MMYHMAT 3aKOH Ha geTeTo (4nieH 57, naparpag 1 ot
NOpTYranckma MpaxxaaHCKy KOLEeKC).

3.4.2 OcuHoBSsIBaHe

MpUNoXXNUMOTO NPaBo KbM OCUHOBSBAHETO, KbM BPb3KNTE MEXAY OCMHOBUTENSA N OCUHOBEHUSA N KbM BPb3KUTE
MeXJy OCMHOBEHUSA N HEFOBOTO U HEMHOTO H61ONIOrNYHO CEMENCTBO, €, KaKTO C/ieaBa:

® JINYHMAT 3aKOH Ha ocMHOBMTENS (4s1eH 60, naparpad 1 oT nopTyranckma Ipaxx4aHCKM KOLEKC), nau

® aKO OCMHOBUTENNTE Ca XXEHEHW WUJIN aKO OCMHOBEHUSAT € AeTe Ha eAMHUSA OCUHOBUTEN - OT 06LW0TO
HaLWOHaNHO NPaBO Ha OCMHOBUTENUTE WX, aKO TaKOBa JINMCBa

e NpaBoTO Mo 0610To 0bMyanHo NpebrBaBaHe Ha OCUHOBUTENINTE UM aKO TaKoBa HAMa,

NpPaBOTO Ha AbpXaBaTa, C KOATO CEMENHUAT XXUBOT Ha OCMHOBUTENNTE € CBbP3aH B Hall-rosisama cTenex

(4neH 60, naparpad 2 oT nopTyranckmns paxx4aHCKN KOOEKC).

Cnyqam, B KOUTO He Ce A0MnyCKa OCMHOBABAHE:

e OcnHOBsIBaHE He Ce A0MYyCKa, ako MPUI0XKMMOTO NPaBo, KOETO ypeXAa BPb3KUTE MEXAY OCMHOBEHUS 1
HEroBUTE WU HeHUTE BMONOrUYHIU POANTENN, HE MPU3HABA UK He 0NyCKa OCMHOBSBAHE Npu TakuBa
obcToATencTsa. (4neH 60, naparpad 4 oT NOPTYranckus MpaxKAaHCKM KOLEKC).

Cnyqam, NPn KOUTO Ce N3NCKBa Cblrlache 3a OCMHOBABaHE UK 3a npe3yMnuna 3a Npon3xon:

e KoraTo no IM4HMA 3aKOH Ha OCMHOBEHMWSA CE N3MCKBa TakoBa Cbrnacume (4neH 61, naparpadg 1 ot
NopTyranckmns MpaxxaaHCKnN KOLEKC).

e KoraTo 3aKOHbBT, KOWTO ypexXkAa OTHOLEHNSTa MeXAy 3auHTepecoBaHaTa CTpaHa U TpeTa CTpaHa, C
KOSITO MMaT 3aKOHHO CEMENHO WJIN HAaCTOMHUYECKO OTHOLLEHUNE, 3UCKBA CbI1aCMeTo Ha TPETOTO Jinue
(4neH 62, maparpac 2 oT NOpPTyraackus Mpa)kAaHCKN KOGEKC).

3.5 bpak, n3BbHOpa4yHM OBONKN/DAKTUYECKO CbXXUTENCTBO, MAPTHLOPCTBA, pa3Bod, cbaebHa
pa3gsana, 3a4bJ/KEHNA 32 N3LPbXKKA

3.5.1 bpak
JINYHMAT 3aKOH Ha NuuaTa, KOUTO CKoYBaT bpak ce npunara:

e KbM geecrnocobHOCTTa UM ga ckaoyaT bpak;

® KbM feecrnocobHOCTTa UM Aa ckayaT npenbpayeH 4Orosop ;

e KbM NpaBuiaTa OTHOCHO IMMNCaTa Ha Cbrlace Uan onopoYeHOTO Chrlace Ha A0roBapsALLMTE Ce CTPaHU
(4neH 49 ot nopTyranckma Ipaxx 4aHCKM KOJEKC).

MpPWA0XUMOTO NPaBo KbM (hopMaTa Ha Bpaka e cneaHoTo:

¢ [1paBOTO Ha Abp)KaBaTa, B KOATO Ce CKJItOYBa BPaKbT,

¢ HauMOHANHOTO NPaBO Ha eANHNA OT CbIMPY3UTE, ako 1 BaMaTa Ca YYy)XAECTPaHHM rpa)kAaHu, KoMTo
ckntoyBaT bpak B MopTyranus nped CbOTBETHUTE KOHCYICKW MW OUNAOMATUYECKN OJbXXHOCTHM nnLa n
aKo Mo BbMNPOCHOTO MNPaBo Ce NPeAoCTaBs CblllaTa KOMMNETEHTHOCT Ha MNOPTYraJCKUTE KOHCYJICKA U
ANNoOMaTUYeCKN ONTbXHOCTHU nnua (4neH 51, naparpad 1 oT nopTyranckmsa paaaHCKK KOLEKC);

e bpak MexAay ABaMa NopTyrajcki rpa)kaaHu Uian Mexxay nopTyrajicku rpaXKaaHWH U rpaXKaaHWH Ha
Apyra Abp>XaBa MOXe Aa Ce CKKYM Mpeq CAY)XUTES Ha AUMNJIOMaTUYECKUTE WM KOHCYJICKUTE Cyxbn
Ha nopTyraJjickaTa Abp)KaBa Uan Npef CBELLEHVK OT KaTonyeckaTa LUbpkBa (4neH 51, naparpag 2 ot
NOPTYranckmns Mpaxx4aHCKN KOLEKC);

e BbB BCEKM OT C/Iy4anTe, MOCOYEHM B MPEAX0aHNS naparpad, CKaYBaHeTo Ha bpaka ce npefwecTsa OT
nyb6AnKyBaHETO Ha CbOBLLLEHMSA, OPraHM3MPaHO OT KOMMNETEHTHWA OpraH, OCBEH NPV 0TKa3 OT TOBa NpaBo
(4neH 51, naparpad 3 oT nopTyranckmns paKaaHCKN KOOEKC);
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e LIbpkoBeH b6pak, CKJOYEH B YyxOnHa Mexay ABamMa NOPTYraacku rpaXkaaHn Uan Mexxay noptyrancku
rpaXkAaHWH 1 rpaXkJaHWH Ha Apyra AbpxaBa, Ce CYMTa 3a KaTosimyeckmn bpak v ce Bnucea B MopTyranus
Bb3 OCHOBa Ha EHOPUNCKNTE PErncTpu, He3aBNCMMO OT NpaBHaTa dhopMa Ha bpaka (4neH 51, naparpad 4
OT nopTyranckus Mpa>kaaHCKn KoOLeKC).

MpWUIOXNMOTO NMPABO KbM OTHOLLUEHUSITA MEXAY CbMPY3W U KbM MPOMEHMN B PEXUMA Ha MYLLECTBEHUTE
OTHOLLEHUS MEXAY CbMPY3N € CNEeLHOTO:

e 06LL0TO HaLUMOHAMHO NPaBo Ha Ccbnpy3uTe (4neH 52, naparpad 1 oT nopTyranckmsa IpakAaHCKKN KOAEKC)
MW, aKo TakoBa NUMCBa,

® MpPaBOTO NO MACTOTO Ha 06070 0bMyanHo NpebrBaBaHe UM ako HAMa TakoBa,

e MPaBOTO Ha Abp)KaBaTa, C KOSATO CEMENHMAT XMBOT Ha CbMNpPY3MTE € CBbp3aH B Hal-roasiMa CcTeneH
(4nen 51, maparpac 2 oT nopTyraackus I'pa)kAaHCKN KOJEKC).

3.5.2 3BbHOpPaYHM ABONKMK/DAKTUYECKO CHXKMUTENCTBO M NApTHLOPCTBA

HAMa HaUMOHANHU CTBJIKHOBUTEIHWN HOPMU, KOUTO U3PUYHO Aa YPEXAAT BLMPOCU MO OTHOLLEHMNE Ha ABOMKN
6e3 bpak/cbxMTeNCcTBaLM ABOVKN M NApTHLOPCTBA.

BbB BbTPELLIHOTO NPaBo MaKTUYECKOTO CbXXUTENCTBO e ypedeHo B 3akoH Ne 7/2001 o1 11 man 2001 r. (3awuTa
Ha BbTPELIHNTE NAapTHLOPCTBA), NOC/eAHO N3MeHeH CbC 3akoH Ne 71/2018 oT 31 nekemepm 2018 r.

MopTyranckoTo Npaeo onpenens MakTUYECKOTO ChXWUTENICTBO KAaTO NPaBHOTO MOJIOXKEHWE Ha ABE NNLa, KOUTO
He3aBMUCUMO OT MoJ1a CU, XUBEAT 3aeAHO0 NP CbLUNUTE YCI0BUA KAaTO CbMpy3n B MPOAb/DKEHME Ha NoBeYe OT
[1Be roauHK (4neH 1, naparpad 2 oT 3aKOHa 3a 3aliMTa Ha AOoMallHMTE NapTHLOPCTBA).

I'Ip|/| Ninnca Ha CTbJIKHOBUTENIHN HOPMWU, U3PUYHHO NMPUIOXKNMUN KbM CpaKTVI‘-IGCKOTO CbXUTENCTBO, NO aHanorunAd
MoraT Oa ce NPuaoXaT CTbJIKHOBUTENTHNTE HOPMU, OTHaCALLN Ce 00 OTHOLWIEHNATa Mexay Cbnpy3n n oo
NMPOMEHUTE B peXnMa Ha cemerHaTa nvyuiecTteeHa cobcTBeHOCT. M0 OTHOLWEHME Ha TOBa TbJIKYyBaHe obauve
MMa pa3ninyna B HalMOHa/IHaTa cbaebHa MpaKTuKa.

3.5.3 Pa3eop u cbaebHa pasaana
Pe>xum cbrnacHo 3akoHogaTencTsoTo Ha EC

B obp>xaBuTe YNeHKU Ha EBPONENCKMns Cbio3, KOMTO y4acCTBaT B TO3U MEXaHM3BbM 3a 3aCUEHO
CbTPYAHNYECTBO, MPUJIOXKMMOTO NMPaBo KbM pa3Bofa W 3aKOHHaTa pa3asna ce onpegens ot PernameHT (EC)
Ne 1259/2010 Ha CbBeTa, KOMTO U3KJIHOYBA NPUIOXKEHNETO Ha MOCOYEHNTE NO-A0Y HaLMOHANHN
CTBJIKHOBUTESIHN HOPMU, OOKONKOTO Te NpeaBmXaaT pa3nyHu npasuia.

PeXxum CbrnacHo HauMoHaJIHUTE CTbJKHOBUTESTHN HOpMUK

MpWNoXXNMMOTO NpPaBo KbM pa3Bola M 3aKOHHaTa pa3asffia Ha inuaTta U KbM CBbP3aHOTO C TAX NpekpaTsaBaHe Ha
NMYLLIECTBEHNA PEXUM, €!

e 06LLOTO HAaLWOHANHO NPaBOo UM aKo HAMa TakoBa,

® MPaBOTO NO MACTOTO Ha 06L0TO 0bMYyaiiHO NpebrBaBaHe UM ako HAMa TakoBa,

® MPaBOTO Ha Abp)KaBaTa, C KOSTO CEMENHUAT KMNBOT Ha CTPaHMTE e CBbP3aH B Hal-ronsaMa cTeneH
(4neH 52 oT nopTyranckus pakaaHCKM KOAEKC, MPUA0XKMM KbM 3aKOHHaTa pa3gasia Ha ivua U KbM
CBBP3aHOTO C HES NMPeKpaTsaBaHe Ha UMYLLIECTBEHNS PEXUM, B CbOTBETCTBUE C YieH 55, naparpad 1 oT
CbLUMA KOOEKC).

MpoMsiHa B MPUIOXKMMOTO MPABOTO KbM YCTOMYMBOCTTA Ha bpaka:

e B T031 C/ly4yall KaTo OCHOBaHWE 3a pa3BOA WA pa3asia MoXXe Aa MoCay)Kn camo (hakT, KONTo e bun
OTHOCUM KbM MOMEHTa Ha HaCTbMNBAHETO My (4JieH 55, naparpag 2 oT nopTyranckusa paxxgaHCKn
KOO EKC).

3.5.4 3agb/KeHus 3a n3gpbXKKa

Pexxum, npeaBuaeH B Xarckmsa npotokon ot 2007 r.
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B obp)xaBuTe YNeHKU Ha EBpONencKkus Cbtos (C n3kayeHne Ha aHus), NpuaoXKmMMoTo NPaBo KbM
3afbJ/DKEHUNATA 3a U3LPbXKKA, NPOM3TUYALLMN OT CEMENHN OTHOLLIEHWS, Mpon3xoa, bpak nam poacTso,
BKJIOYMTESTHO 3a4bJ/KEHNA 3a U3APbXKKA HA Aeua, YAMTO POAUTENM HAMAT CKIIloYeH bpak, ce onpeaens B
CbOTBETCTBME C Xarckmsa NpoTOKOA 3a NPUIOXKMMOTO NPaBo KbM 3ab/DKEHNATA 3@ U3LPbXKKA OT 23 HOEMBPY
2007 r., KONTO MMa NPeanMCTBO Npes NOCoYeHUTe NMo-A0Y HAUWNOHANHWN CTBJIKHOBUTEIHU HOPMU, LOKOJSIKOTO B
TAX € NpeaBUAeHo apyro.

Pe)1uM CbriacHoO HaUMOHAMIHUTE CTbAKHOBUTENHN HOPpMU
B 3aBncMMoCT OT Cnydasd, NpuaoXKMMo € npasoTo, NOCOYEHO Nno-rope:

* B pasfen ,YcTaHoBSBaHe Ha rpPou3Xod, B TOBa YMC/I0 OCUMHOBSIBAHE ", L0 Ce 0THACs A0 OTHOLIEHUSTa
MeXy POANTENN U feLia N OTHOLLEHUSTa MEXAY OCUHOBUTENN N OCUHOBEHM;

e B paspen ,bpak, aBoviku 6e3 6pak/CbXXNTENCTBALLUM ABOVIKM, MapTHLOPCTBA, PA3BOJ, 3aKOHHA pasasia n
3a[bJIKEHNS 3@ U3JPBXKKA", O Ce 0THACA 10 OTHOLUEHNSTA MEXAY CbIIPY3U.

B ClydanTe, KoraTto n3gpbXxkKaTa € AbJ/IXXWUMa Bb3 OCHOBa Ha Apyru CeMelHN OTHOLLEHNS:

e [IpUNOXNMOTO NMPaBo e IMYHUAT 3aKOH Ha CbOTBETHUTE CTPaHMW.

B C/lydanTe, Korato 3aAb/IXKEHUETO 3a U3JPbXKKa MPOU3TUYa OT NPaBHW COENKN:

e [IpnNoXMMOTO NMpPaBo e NPaBoTO, MOCOYEHO MNO-rope B pasaen ,JoroBopHu 3a4b/IKEHUS U MPaBHU
aKkToBe", No-cneumasiHo Mo OTHOWEHWNe Ha 3a4b/IKEeHNATa, NPon3TnYaLum oT npasHN CAEJIKU U
CbLUeCTBOTO Ha caeJikaTa.

B CNly4anTe, KOraTo 3aAbJIXKEHNETO 3a U3APDBbXKKa NMPON3TUYa OT HacleasaBaHe UK 3aBellaTesiHO
pasnopexaaHe:

e [1pnI0XXKMMOTO NPaBO € MPaBoTo, MOCOYEHO NO-A0/Y B pasnen ,3aBelyaHns u Hacnencrsa”.
3.6 PeXXnMun Ha MMyLLLeCTBEHN OTHOLLEHUA
Pe)xuM cbrnacHo 3akoHoaaTencTBoTo Ha EC

B obpxaBuTe YieHKU Ha EBponenckms Cblo3, KOUTO y4acTBaT B TO3M MEXaHU3BbM 3a MO-TACHO CbTPYLHMYECTBO,
efHa oT KouTo e MopTyranus, NpUIoXKUMOTO NPaBO KbM PEXMMa Ha UMYLLECTBEHUTE OTHOLLEHWS KbM 1
NMYLLECTBEHNTE NOCNEANLMN HA PErMCTPUPAHNTE NAPTHLOPCTBA Ce ONpeaens CbOTBETHO OT

PernameHT (EC) 2016/1103 Ha CbBeTa 1 PernameHT (EC) 2016/1104 Ha CbBeTa, KOUTO UMAT NPeaMMCTBO Npeq
NoCoYeHMTE NO-A0/1y HALNOHAMHMN CTBAKHOBUTENIHN HOPMU, LOKOJIKOTO B TAX € Ca NPeABUAEHUN Pa3fIMyHM
npasuna.

Pe)XuM CbriiacHO HauMOHAJIHUTE CTbAKHOBUTESNHN HOPpMU

MpUNOXKMMOTO NMPaBO KbM NpeadpayHy 4OroBopy (CbLLECTBO M MOCAEANLIN) U KbM PEXIMMA Ha UMYLLECTBEHN
OTHOLLEHUS MeXAY CbMpPy3u (M0 3aKOH WS YPELdEH C IOroBOp), € C/IeAHOTO:

® HalMOHA/IHOTO MpPaBO Ha CbMPY3MTE KbM MOMEHTa Ha CK/loYBaHe Ha bpaka (4neH 53, naparpad 1 oT
nopTyranckus I'paxxa4aHCKM KOAEKC); WK, aKo CbNpy3nTe He Ca rpaXkhaHun Ha efiHa 1 Cblla ObPKaBa,

® MPaBOTO Ha TAXHOTO 060 0buyanHo NpebrnBaBaHe KbM MOMEHTa Ha CKJlOYBaHe Ha bpaka; nan, ako
TakKoBa JINNCBA,

® MPaBOTO MO MECTOHAXOXAEHNETO Ha TAXHOTO MbPBO CEMEWNHO XuMnuLle (4neH 53, naparpad 1 oT
NOPTYranckmns MpaxxKhaHCKN KOLEKC); Naw,

® HSKOW OT rOpenoCOYeHNTE PEXNMU, aKO € MPUIOXKUMO Yy KL0 NPaBo, €4HO OT JimuaTa, KOUTOo CKoYBaT
Hpak, e c obuyanHo mecTtonpebuaBaHe B [opTyranns n peXXUMbT He 3acara NpaBaTa Ha TPeTH JiMua
npegwn gorosopa (4aeH 53, naparpad 3 oT NopTyranackma I'pa>KgaHCKN KOAEKC).

OTHOCHO MPOMEHMNTE B PEXUM HA UMYLLECTBEHWN OTHOLLEHMNS , BXX. MpernpaTkaTa KbM OTHOLLIEHUATa MEXAY
CBAPY3NTE U IPOMEHNTE B PEXMMA HA NMYLLECTBEHN OTHOLWEHNS B T. 3.5.1 no-rope — ‘bpak’ (4neH 54 oT
NOPTYranckmns MpaxKaaHCKN KOLEKC).
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3.7 3aBelwaHnsa n HacneagsiBaHe
Pexxum cbrnacHo 3aKOHOOATeJICTBOTO Ha EC

B obpxaBuTe YneHKU Ha EBponenckus cbios (c nsknwdeHne Ha danua, Wpnanans n 0beanHeHOTO KpancTeo),
NPUNOXXUMOTO NPaBO KbM HacnegsaBaHETO ce onpenens B cboTBeTcTBUE C PernameHT (EC) Ne 650/2012, KOWNTO

MMa npeagnmcTBo npen noco4eHnTe no-g4oj1ly HaunoHaaH CTbJIKHOBUTENIHU HOPMUW, OOKOJIKOTO Te npeasmxagat

pa3nn4yHn npasunna.

EBpOI'IGI7ICKOTO 3aKoHOLaTencTBo B 061acTTa Ha Hac/efABaHETO He 3acdra MPUNOXUMOCTTa Ha

MeXIYHapoa4HUTE KOHBEHLUN, N0 KOWUTO MopTyranus e CTpaHa KbM MOMEHTa Ha HEFrOBOTO NpueMaHe (4neH 75,

naparpad 1 ot PernameHT (EC) Ne 650/2012).

Bbnpekun Ye MopTyranus e cTpaHa no Xarckata KOHBeHUMS 0T 1961 r. OTHOCHO CTBbJIKHOBEHNETO Ha 3aKOHU B
obnacTtTa Ha (hopMaTa Ha 3aBellaTesHUTE pa3nopeXxaaHuns, KbM HacToAWMSA MoMeHT (anpwn 2021 r.)
MopTyranus He e paTuduumpasa KOHBEHUUATa U CNef0BaTeNIHO He e 06Bbp3aHa OT CbLuaTa.

MexxayHapo4HWUTe 3aBeLlaTeNHN pa3nopexhaHus ca ypeaeHu BbB BallMHITOHCKaTa KoHBeHUMs oT 1973 1. 3a
e[IMHEeH 3aKOH 3a (popMaTa Ha 3aBeLlaTeNHUTe pa3nopexaaHus C MexayHapoaeH eNeMeHT, No KOATo
MopTyranus e cTpaHa, patuguumnpaHa ¢ Hapenba-3akoH Ne 252/75 o1 23 man 1975 r., n B pa3nopeabute Ha
nopTyranackns Kogekc 3a HoTapuasHaTa AEeNHOCT.

PeX1uM CbriacHoO HauMoHaJIHUTE CTbAKHOBUTENHN HOPMU
JIN4HUAT 3aKOH Ha 3aBellaTeniss KbM MOMEHTa Ha HacTbMNBaHe Ha CMBPTTa Ce npunara:

® KbM Hac/eAsBaHETO B C/ly4alt Ha CMBPT
e KbM MPaBOMOLLMATA Ha YNPaBMTENS Ha HAaC/eACTBOTO M TE3U Ha M3MbJIHUTENS Ha 3aBELLAHNETO
(4neH 61 oT mopTyranckma paxf4aHCKM KOOEKC).

MNpaBoTO Ha 3aBewlaTeNss KbM MOMEHTA Ha U3ABJIEHNETO Ce Npunara:

® KbM CcnocobHOCTTa fa CbCTaBs, NPOMEHSA NAN OTMEHA pa3nopexaHe B Cay4all Ha CMBbPT (4feH 63,
naparpad 1 oT nopTyranckus Fpa>kaaHCKN KOLEKC);

® KbM M3MCKBaHMATA 3a CneunanHa opMa Ha 3aBeLlaTeIHOTO pa3nopexaaHe cbobpasHo Bb3pacTTa Ha
3aBewaTens (4neH 63, naparpad 1 oT nopTyranckus Mpa>kaaHCKN KOLEKC);

® KbM ThJIKYBaHETO Ha Knay3uTe 1 pa3nopeabuTte B C/iy4ail Ha CMbPT, OCBEH aKo He e Hanauue
npenpallaHe KbM Apyro npaBo (4neH 64, 6ykea a) oT nopTyranckus MFpa)kaaHCKN KOAEKC);

® KbM NMMNCaTa Ha Cbriacue Uan HaJIM4yMeTo Ha MOPOLM Ha CbriacneTo (4neH 64, bykea 6) oT
NopTYyranckus IpaxKAaHCKy KOLEKC);

® KbM LOMYCTMMOCTTa Ha CbBMECTHUTE 3aBeLlaHus (4aeH 64, byksa B) 0T NopTyranackusa MpaXkhaHCKK
KOLEKC);

® KbM JOMYCTMMOCTTa Ha AOrOBOPMTE 3a HacneCTBO, 6e3 Aa ce 3acaraT NOCOYEHWUTe NpaBuna B pasaen
~Pexumy Ha nmyLecTBeHy oTHoWeHMA" (4neH 64, BykBa B) OT NOPTYranckmsa Mpa)kAaHCKN KOLEKC).

BaxHo:

B cnyy4avi Ha npoMsiHa Ha INYHWS 3aKOH, Caef KaTo € 610 N3BbPLUIEHO Pa3ropeXX4aHeTo C UMYLLECTBOTO B
C/lyqaui Ha CMBbPT, IMLETO, KOETO U3MbJHABA Pa3rnopeXAaHETO, BCE nak MoXXe [ja 0TMEHU BbIPOCHOTO
pasnopexnaHe CbracHo NMpeaxoXaalynsa INYeH 3aKoH (YieH 65, naparpag 1 oT nopTyranckus IpaxaaHCcku
KOZEKC).

LLlo ce oTHacsa fo popMaTa Ha pasnopexhaHeTo C MMYLLEeCTBO B cnyqa|7| Ha CMBPT U A0 OTMAHATa Unn
NMPOMAHATa Ha pPa3nopeXXnaHeTo, aJiITepHAaTUBHO MO)XKe da Ce NMPUJIOXKK CNeqHOTO NMpaso:

® MPaBOTO MO MACTOTO, KbAETO € U3BBLPLUEHO AENCTBUETO; U

® JINYHUAT 3aKOH Ha NOYMHANNA KbM MOMEHTA Ha U3ABJIEHWUETO; UK

® JINYHUAT 3aKOH Ha NOYMHANNA KbM MOMEHTA Ha HaCTbMBAHETO Ha CMbPTTA; UK

e NPaBOTO, KbM KOETO fpenpaLlaTt NpuaoKUMNTE HaLMOHAJIHN CTBIKHOBUTENHN HOPMU (4/1eH 64,
naparpa¢ 1 ot nopTyranckus paxgaHCKn KOAEKC).
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OrpaqueHMﬂ Ha TO3UN PEXUM:

Tpsabsa fa ce cnasm hopMaTa, KOATO Ce U3UCKBA CMOPeS NNYHNS 3aKOH Ha MOYMHAINSA KbM MOMEHTa Ha
N39BJIEHNETO, aKO HeCrna3BaHeTo BOAU A0 HELENCTBUTENHOCT UAWN HEMPUIOXKUMOCT Ha U3ABJIEHNETO, LOPY aKo
€ HanpaseHo B 4ybuHa.

3.8 HenBM>X1MO UMyLLLECTBO
|-|pI/IJ'IO)KVIMOTO MnpaBo KbM BJlaleHNETO, cobcTBEHOCTTa U Opyrun eewHn npae.a, €:

* MPaBOTO Ha AbPXKaBaTa, Ha YMATO TEPUTOPUS Ce HaMMpa UMYLLLECTBOTO (Y1eH 46, naparpag 1 ot
nopTyranckus IpaxaaHcKn KoAEKC).

MpYN0XNMOTO NPABO KbM YYPEeAsBAHETO M MPEXBBLPJISHETO Ha BELLHW NpaBa BbPXY NPEBO3BaHMN BELLM, €:

® MPaBOTO Ha Abp)KaBaTa Ha MeCTOHa3HavyeHne (Y1eH 46, naparpag 2 ot NopTyranckus IpaxxgaHCKu
KOOEKC).

an/IJ'IO)KI/IMOTO MpaBoO KbM y4pendaBaHETO N NPEXBBLPIAHETO Ha BELLHW NpaBa BbPXYy TPaHCMNOPTHW CpencTBa,
nognexaulin Ha pernctpauund, e:

* MPaBOTO Ha Abp>KaBaTa Mo PerncTpauuns Ha CbOTBETHOTO NPEBO3HO CPEACTBO (41eH 46, naparpag 3 ot
nopTyrasackus Fpa)xaaHCKu KOAEKC).

MpUNoXXMMOTO MPaBO KbM CNOCOBHOCTTA 3a yYpensiBaHe Ha BELHW NPaBa BbPXYy HEABMXMUM UMOT UMK 3a
pasnopexxaHe C Hero e:

® MPaBOTO MO MACTOTO, KbAETO CEe HaMupa UMOTBT, NPW YCI0BUE Ye TOBa e onpenesieHO BbB BLMPOCHOTO
npaBo, UIn aKo He e,
® CbOTBETHUAT JINYEH 3aKOH (41eH 47 OT MopTyraiackusi FpaxaaHCKu KOAEKC).

MpnNoXXnMMoTo NpaBo KbM aBTOPCKOTO NPaBso, €:

® MPaBOTO Ha MACTOTO Ha MbPBOTO NyHAMKYBaHE Ha NMPOU3BELEHNETO UM, aKO NPOU3BELEHNETO He e
ny6imKyBaHo,

® JINYHMAT 3aKOH Ha aBTopa, 6e3 aa ce 3acsarat pasnopeabnTe Ha CNeUManIHOTO 3aKOHOAATENCTBO.
(4yneH 48, naparpag 1 ot nopTyranckus [pax4aHCKN KOLEKC)

MpWNoXNMOTO NPABO KbM UHAYCTPUAHaTa COBCTBEHOCT €:

* MPaBOTO Ha Abp>KaBaTa, B KOATO € Cb3AafeH 06eKTbT Ha MHAYCTpUaIHa COBCTBEHOCT (Ys1eH 48,
naparpag 2 oT nopTyranckusa [paxaaHcKy KOAEKC).

3.9 HecbcToATENHOCT

o NpuMHUMM, NPUNOXMMOTO MPaBo € 3aKOHbLT Ha Abp)KaBaTa, B KOATO € 06pa3yBaHo npon3eBoaCcTBOTO
(4neH 276 oT nopTyrancknsa Kogekc 3a HeCbCTOATENHOCTTa U 03[ paBsABaHETO Ha TbProBCKU NPeanpuaTns).

CobluecTByBaT U3KJKOYEHNS OT TOBa NPaBWJIO MO OTHOLWIEHWE Ha nocneauunTe ot 0b6sBsiIBaHeETO B
HEeCbCTOATENIHOCT B HAKOW CNyYal:

* TPYZO0BUTE OOFOBOPY U TPYLOBUTE NPABOOTHOLEHNS Ce ypexXkaaT OT 3aK0Ha, NPUNOXMUM KbM TPyLOBUTE
gorosopu (4neH 277 oT nopTyranckna Kogekc 3a HeCbCTOSTENHOCTTa 1 034paBABAHETO Ha ThbProBCKM
npeanpuaTuns);

* 10 OTHOLUEHWE Ha NpaBaTa Ha OJTb>XXHUKA BbPXY HEABUXMMO VMYLLECTBO, MaBaTeeH CbA NN
Bb3[YXOMNJIaBaTe/IHO CPELCTBO, MOAJIEXALLN Ha perncTpauns B nybanyeH perucTbp, ce npuaara NpaBoTo Ha
ObP>KaBaTa, NOA YMATO OPUCAMKLNS Ce BOAM PETUCTBLPBT (YeH 278 oT nopTyranckus Kogekc 3a
HEeCBbCTOATE/IHOCTTA M 034PABSBAHETO HA ThbPrOBCKW NPEeAnpuUaTus);

¢ OroBOpUTE, 4pe3 KONUTO Ce NpenocCtaBsd NpPaBoTO Ha I'lpI/I,EI,O6I/IBaHe Ha BELHW NMpaBa Wan npaBo Ha MNMoJsi3BaHe
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BbPXY HEABMXMMM BeLLM, Ce ypexxaaT eAIMHCTBEHO OT MPaBOTO Ha AbpiXKaBaTa, Ha YUATO TepuTopus ce
HaMupaT HeaBMXMMUTE Bewmn (4neH 279, naparpad 1 oT nopTyranckusa Kogekc 3a HeCbCTOATENHOCTTa U
03[paBsABaHETO Ha TbProBCKM NPeanpuaTns);

* NMpaBaTa Ha NpoJaBaya BbB BPb3Ka C aKTWBM, MPOAALEHN HA HECHCTOSTENIHUA OTbXKHUK CbC 3aMa3BaHe Ha
MPaBOTO Ha COBCTBEHOCT, KAKTO U BELLHUTE MNPaBa Ha KPeAMTOPU WK TPETW JNLA BbPXY aKTUBHU,
NPUHaANEeXalln Ha ASbXXHMUKA, KOUTO KbM MOMEHTa Ha obpa3yBaHe Ha NPOM3BOACTBOTO Ca CE HAaMUpaan Ha
TepuTopusiTa Ha ApyraTa AbpXKaBa, Ce ypexaaT eAnHCTBEHO OT NPaBOTO Ha Ta3un Abprkaea (4ieH 280,
naparpa® 1 oT nopTyranckus Koaekc 3a HeCbCTOSTENIHOCTTa 1 034paBsABaHETO HA TbProBCKW NPeanpusaTus);

* MpaBaTa, CBbP3aHN C PErmcTprpaHmn UM Aeno3npaHmn LeHHN KHUXKa, Ce ypexkaaT OT 3aK0Ha, NPUIoXKNM KbM
TAXHOTO NMPexBbpJIsiHE, CbraacHO 4ieH 41 oT nopTyranckus Kogekc 3a ueHHUTe KHxXa (4neH 282, naparpad 1
0T NopTyranckua Kofekc 3a HeCbCTOATENIHOCTTA M 034paBsABaHETO Ha TbProBCKN NPeAnpuaTus);

* MpaBaTa W1 3a4b/KEeHNATa Ha CTpaHUTe, y4yacTBalln Ha (PUHAHCOB Ma3ap UK B NIATEXHa CUCTEMA Cbr1acHO
yneH 2, bykBa a) oT AupekTusa 98/26/EOQ Ha EBponenckmsa napaaMeHT u Ha CbBeTa oT 19 man 1998 r. nam
€KBUBaJIEHTHA TaKaBa, Ce ypexxaaT 0T MPaBoTo, MPUJIOXKUMO KbM Ta3n cucTeMa (4aeH 285 oT nopTyranckms
KoZleKC 3a UeHHUTE KHUXa 1 YneH 282, naparpad 2 oT nopTyraackma KoLeKkc 3a HeCbCTOATENIHOCTTa U
03[paBsBaHETO Ha TbProOBCKM NPeanpuaTns);

* coenkute 3a npofdaxkba n 0bpaTHO U3KyNyBaHe N0 CMUCHJIa Ha YneH 12 oT [upekTnea 86/635/EMO Ha CbBeTa
oT 8 nekemspu 1986 r. ce ypexaaT OT NPaBoOTO, NPUIOKMNMO KbM TaKMBa AOrOBOPU (4ieH 283 oT nopTyranckus
KoZeKc 3a HeCbCTOATENHOCTTa 1 034PaBABAHETO Ha TbProOBCKM NPeAnpUsaTus);

¢ TEeKyLNTE Npon3soacTBa, OTHaCALWWM Ce 00 aKTUB NN NMPaBO, KOUTO Ca Hepa3aeJsiHa 4acCT OT MaCaTa Ha
HEeCbCTOATENIHOCTTa, Ce ypexXxaaT eANHCTBEHO OT NMPaBOTO Ha AbPXaBaTa, B KOATO Ce npoesexia
NPOV3BOACTBOTO MO HECHCTOATENHOCT (4neH 285 0T nopTyrancknsa Kogekc 3a HeCbCTOATENHOCTTa U
03[ paBsiIBaHETO Ha TbProBCKU NpPeanpmaTna).

Bpb3KM KbM OTHOCMMOTO HaLMOHA/IHO 3aKOHO4AaTesICTBO

KoHcTuTtyuma Ha lMopTtyranng

MopTyrancku rpax4aHCKM KoLekc

Kogzekc 3a HoTapuasiHaTa OenHOoCT

KofLieKc 3a HeCbCTOATENIHOCTTA 1 034PaBABAHETO Ha TbProBCKY MPeanpuaTus
®urHanHu 6enexku

NHdopMaumsTa, CbAbpKalla ce B TO3W MHPOPMALVOHEH AOKYMEHT, € 0T 06LL XapakTep U He e n3yepnaTesHa.
Ts He e 06BbP3BalLa 3@ 3BEHOTO 3a KOHTAKT, EBponeickaTa cbaebHa Mpexa o rpaxKAaHCKU U TbProBCKK
Jena, CbanamwaTa iy apyru nuua. HgopmaumsTa He Lean fa 3aMecTy Nosly4aBaHeTO Ha CbBET WK
KOHCY/NTaLMs OTHOCHO AENCTBALLOTO NMPUSIOXKIMO NPaBo.

MNMocnegHa akTyanusauusa: 09/11/2021

BepcnsiTa Ha HaLMOHANHNS €31K Ha Ta3n CTPaHWLa ce NoAAbPXKa OT CbOTBETHOTO 3BEHO 3@ KOHTAKT KbM EBponeiickaTa
cbiebHa Mpexa. MpeBoAnTe ca HarmpaBeHn oT EBponeiickaTa KOMUCUS. Bb3MOXXHO € eBeHTyaJsIHU NMPOMeHU, BbBEAEHN B
OpWrMHaaa oT KOMMNETEHTHUTE HALMOHAJIHU OpPraHu, BCE OLLE Aa He ca 0Tpa3eHu B npesoanTe. Huto ECM, HUTO
EBponeiickaTa KOMUCKS NMOeMaT KakBaTo 1 Aa € OTFOBOPHOCT M0 OTHOLIEHWE Ha UHGOPMaUusaTa UK AaHHUTE, KOUTO Ce
CbAbPXAT WK Ca CMIOMEHATV B TO3U AOKYMeHT. Mons, noceTeTe pybpukaTa ,lpaBHa MHdopMauusa“, 3a fa BUAMTE
npaBuiaTa 3a aBTOPCKMTE MpaBa 3a Abp)KBaTa-4Y/ieHKa, OTrOBOPHA 3a Ta3u CTpaHuLa.
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