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o CbabpxKaHue,
N30pBXKKa Ha Y4S1eHOBE Ha CEMENCTBOTO e
I IPyM-bHVIﬂ European Judicial Network

(in civil and commercial
matters)

1 KakBO 03Ha4aBaT Ha NMpPakKTUKa NOHATUATa ,U3APBXKKA" N “3afb/KeHne
3a U34pbxKa”? Kon nnua ca 3a4b/KeHU fa n3niawaTt u3gpbXKa Ha
Apyro nuue?

MpaBHOTO 3a4bJ/IKEHNE 3a NpedoCTaBsAHe Ha U3APbXXKa NpeacTaB/sBa HaNl0XKEHO CbC 3aKOH N3NCKBAHE KbM
hafeHo nnue fa npenocCtaBda Ha Apyro auue HeobxogumnTe CpencTtBa 3a U3apbXXKa, B TOBa YNCJ1I0 CpeaCTBa 3a
yaooBJieTBOpsABaHeE Ha AYXOBHU I'IOTp86HOCTI/1, a B C/ly4al Ha 3a4b/DKEHME 33 N3OPDbXKKA Ha POAMTENN KbM
TEXHNTE HEMBIHOJIETHN NN MalONIeTHN Aela — CcpeacTBaTa, KOUTO Ca HeobxogMMK 3a TAXHOTO OTrJIeXdaHe,
o6pasoBaH|/|e 1 npoecmnoHasHa NoaroToBKa.

3a4bJ/KEHNETO 3a U3APBXKKA CbLECTBYBA MeXAY CbMNPy3n, POAHUHN MO NpsKa NHKA, 6paTa 1 CecTpy U HAKOU
Apyrn nnmua, KOUTOo ca NOCOYEHU B 3aKOHa (4n1eH 516 0T PyMbHCKMA rpaXkKaaHCKN KOAEKC).

3afb/KeHne 3a n3apbxKa nMa Mexay 6msLumn cbnpysu (4ieH 398 oT MpaxxaaHckus koaekc). To He Tpsabsa fa
ce 6bpKa CbC 3annaLlaHe Ha KoMNeHcauus nnu obeslleteHne 3a Bpeau.

Cbnpyr, KOWTO e y4acTBan B U3APbXKKATa Ha AeTe Ha APYrvs Cbrpyr, € 3a4bJKeH a NPeAoCTaBs N3apbXKKa
Ha 4eTeTo A0 HaBbpLlUBaHe Ha MbJIHONETUE, HO CaMO aKo BMONOrNYHNTE POANTENN Ha AEeTETO Ca NoYMHaIN, B
HEen3BEeCTHOCT WK B HYyXAa (4neH 517, naparpad 1 oT IpaxgaHCKMA KOAekc). [leTeTo oT CBOSA CTpaHa MOXe Aa
6bAe 3a4bJKEHO Aa NpefoCTaBs M3APbXKKa Ha INLLETO, KOETO o € U3Abp)Kano B Npoab/keHue Ha 10 roguHu
(4neH 517, naparpacd 2 oT 'paxxaaHCKNSA KOLEKC).

HacnegHuumTe Ha Nivue, KoeTo e 6ro 3ab/KeHo [a n30bp)XKa HEHaBBPLINIIO NbJIHONIETNE OETE UJTN KOETO €
npenocTaBaAno N3gpbuXxXKa, 6e3 fa e 3a4b/KEHO MO0 3aKOH Aa npaBn ToOBa, Ca OJTbXXHW, B 3aBUCUMOCT OT
CTOMHOCTTa Ha HacnedeHNUTe akTWBU, Aa npoaAbJIXaT Aa NPenoCTaBAT U3APBXKKa, akKo POOANTEJSINTE Ha
HEeHaBBbpLWKMIOTO NbSIHONETNE AeTe Ca NoYNHaN, B HEN3BECTHOCT UK B HY>XAa, HO CaMO A0KaTo /InLeTo, KOeTo
nony4aBa U3OpPbXKaTa, HaBbpLW NbJIHONETUE.

2 [1o KakBa Bb3pacT AeTeTo MMa B3eMaHe 3a U3gpbxka? CbLleCTBYBaT /K
pa3/INYHN NpaBuJia OTHOCHO B3eMaHUATa 3a U3LPbXKKa Ha HEHaBBLPLININ
NbAHONETNe nLa N Ha Bb3pacTHU?

3a4bJ/IKEHMETO 3a U3APBXKKA MeXy poanuTenn n geua e ypedeHo B YneHose 499 n 525 oT NpaxkgaHCKns
KOoZeKC. HeHaBbPpLUMAMTE NbAHONETUE Aela, KOUTO UCKAT N3OPbXXKa OT CBOUTE POAUTENN, Ce CYUTAT B HYXXAa,
aKo He MoraT [la Ce U3abpXXaT CaMOoCTOATENHO C Tpya C1, Aopy Aa UMaT akTueu. KoraTo obaye poantenute
He MoraT [a NpefoCcTaBsAT U3apbxka, 6e3 ga 3acTpawaT cobCTBEHOTO CM NpennTaHue, CEMENHUNAT CbJ MOXe
[la ce cbrnacu n3gpbXxXkKaTa Aa ce NpefocTaBs Ypes npofaxkbata Ha akTMBMTE Ha AETETO, C U3KJIIDYEHME Ha
OHe3u, KOMTO Ca OT MbpBa HEOOX0ANMOCT.


https://e-justice.europa.eu/home_bg
https://e-justice.europa.eu/topics/family-matters-inheritance_bg
https://e-justice.europa.eu/topics/family-matters-inheritance/family-maintenance_bg

PoonTtenute ca 3agb/KeHU aa n30bpPXKaT AeTe, KOeTo € HaBbpPLUNIO NbJIHONETNE (18 roanHwn), oo Kpad Ha
cniefBaHeETO MY, akKO TOBa AeTe NnpoAb/iXKaBa CBOETO 06pa3OBaHVIe, HO He 1 cfef 26-roguilliHa Bb3pacT.

3 CnepnBa /M fa ce3npam [0 KOMMEeTEeHTEH oOpraH Wian Cbj, 3a Aa nosyya
N3OpPbXKa? Kon ca OCHOBHUTE efleMeHTV Ha Ta3u npoueaypa?

MweubT, KOWTO € B3nCKaTen Ha U3apbXKKaTa, Tpsbea Aa ce 06bpHE KbM KOMMETEHTHUS CbA MO CBOS
MOCTOSIHEH afipec UW Mo NOCTOSAHHUA aapec Ha OTBETHMKA, KOMTO e ANbXHUK Ha N3ApbXKaTa. CKbT 3a
N34pbXKa MoXe fla 6bae npeasBeH Wan oTAENHO, AN B X043 Ha NPOM3BOACTBO 3a Pa3BOA, ONpenessiHe Ha
6alLMHCTBO, yNpaXkHABaHe Ha POAUTENCKN NpaBa Mo OTHOLIEHWE Ha HEHABBLPLUUIO MbAHONETME AETE UK
onpenenisiHe Ha MECTOXXBEEHETO Ha HeHaBbPLUWUIIO MbJHOAeTUE AeTe. Mo pa3nopexaaHe Ha npeacenaTens Ha
Cbla CbOTBETHUSAT CbJl MOXE [1a MOCTAaHOBM BPEMEHHW MEPKK, KOUTO [a Ce npuiaraT camo Ao
MOCTAaHOBSIBAHETO Ha PELUEHNE MO CbLLeCTBO. [IPoN3BOACTBOTO Ha MbPBa MHCTAHLIMSA NPOTUYA Ha HAKOJIKO
eTana. Ha nMcMeHns eTan ce BHACSAT UCKOBaTa Mo6a, 3alimMTaTa 1 HaCPeLLHUST UCK; MoXe Aa bbaaT
onpeneneHn obesnevynTeNHN MEPKM KaTo Bb3bpaHa 1amn 3amop; CTPaHWTE ce NpU30BaBaT U UM Ce M3npallaT
npouecyanHuTe NOKYMEHTW. Ha yCTHUMS eTan ce npoBexaa CbAaebHo N3C/yLlBaHe, B PaMKUTE Ha KOeTo MoraT
Ja 6baaT NoBAWUIHATM NPoLEeAyPHN Bb3paXkeHns 1 aa 6baaT fAonycHaTy AokasaTesicTBaTa. Cnepn ToBa cliefiBa
eTanbT Ha 0bcbXXAaHe U n3aaBaHe Ha CbAebHOTO pelleHue.

B cnyyait Ha pa3BoZ No B3aMMHO Cbriacue, KONTO MOXe fia 6bae 068BeH OT HOTapuyc, CbNpy3nTe MoraT fa ce
LLOrOBOPAT MO BCUYKW AOMBAHUTENHN BLMNPOCK, CBbP3aHU C pa3BoAa, B TOBA YMC/I0 ONpefensiHe Ha y4acTUETO
Ha BCEKM POAMTEN B pa3xoAuTe 3a OTrIeXXAaHeTo Ha felaTa, TAXHOTo obpa3oBaHue, crefBaHe u
npodecnoHanHo obyyeHue.

4 Moxxe nn aa 6bae nojageHa mosiba 0T UMETO Ha POAHUHa (ako Aa, B
KaKBa CTerneH Ha poACTBO) Uin aeTe?

Mo npuHUMN CTpaHNTE, KOUTO y4aCTBaT B MPONU3BOACTBO 3a U3OPBbXKa, MOraT Oa 61:>D,aT npencTtasiigaBaHN.
KoraTo obave e nodageHa NCKOBa monba 3a N30PbXKa B paMKUTE Ha NPON3BOACTBO 3a AONyCKaHe Ha pa3Boj,

CbMNpy3nTe MoraT Oa 6vaoaT npencrtasyiiBaHN B monibaTa 3a pa3Bog CaMO B onpeaeneHn ciayvan, KOUTo N3pnN4HO
Ca npeagsnaoeHn B 4neH 921 o1 MpaXkAaHCKUA npouecyaneH Kogekc.

KoraTo 3a onpeaensHe/yBennyaBaHe/HaMansiBaHe Ha U3apbXka 6bAe nofafeHa oTAaenHa Monba, CTpaHuTe
“MaT NpaBo Aa 6baaT npeacTaBisBaHy No 0b6MYaliHMA HAYvH OT aABOKAT WM OT ApYr npeacTaBuTen. KoraTo
NpeacTaBUTENAT He € afIBOKAT, TOW HE MOXKe [la NPaBy 3aK/IOYUTENHU YCTHU U3SBNEHUS B PaMKUTE Ha
npoueca. HeHaBbPLINAOTO MbJHONETUE AETE Ce NPeAcTaB/isiBa OT CBOS 3aKOHEH NpefACcTaBuTeN (poauTen unm
M0 M3KJII0YEHNE APYro NnLE, KOETO YNpaXkHsBa POAMTENCKM NpaBa). Mosba no 0THOLWEHME Ha HaBbPLUWUIIO
MbAHOMETWE AeTe Cce NoAaBa IMYHO OT AETETO WK OT HEroBo UMe.

5 AKO Bb3HaMepsiBaM [a 3aBefa Oes0 Mo cay4vas, Kak Mora fa pa3sbepa
KON € KOMMEeTEHTHUAT Cbﬂ,?

C'b}J,'bT, KOMTO UMa TepuTopnasHa KOMNETEHTHOCT (I'IO MEeCTOXNTENICTBOTO Ha OTBETHUKa ONBbXHUK WX Ha
nwLeua B3uckaTen), Moxe fa bbae onpegeneH C MOMOLWTa Ha PyMbHCKMA cbaebeH aTnac, KonTo e nybankyBaH

Ha yebcaiTa Ha MMHNCTEPCTBOTO Ha NPaBOCHAMETO B MOpPTana Ha CbAWIMLLATA:
http://portal.just.ro/SitePages/acasa.aspx.

6 B Ka4ecTBOTO MU Ha uLLeL, TpsbBa v fa Non3BaM ycNyruTe Ha
nocpefHuVK, 3a Aa 3aBefia Aeno (Hanp. aABoKaT, LEHTPAsIEH UK MECTEH
opraH u ap.)? AKo ToBa He € HeobX0AUMO, KOW Ca NPUSIOKUMUTE

npouenypu?

He, 3a10TO He e 3a4b/PKUTENHO MLLeUbT fa 6bae npencTtasigBaH nnuy noarnomMaraH OT aABOKaT.


https://portal.just.ro/SitePages/acasa.aspx

7 TpsibBa nn ga 3annaTs Takcu, 3a [a 3aBeda Aeno? AKO TOBa e Taka,
KaKbB € TeXHUAT BeposTeH pa3mep? AKo MouTe JUHAHCOBM CpeacTBa Ca
HeLOCTaTbYHW, MOra Jin Aa noJiy4ya npaBHa NOMOLL, 3a MOKPUBaHE Ha
pa3xo4uTe no npouenypata?

MonbuTe 3a onpefensHe UM U3MEHEHWe Ha U34pbXXKaTa noanexat Ha Takca oT 20 RON B cboTBeTCTBUE C
yneH 15, 6ykea e) oT /I3BbHpPenHO nocTaHoBAeHMe Ha npaBuTencTBoTo Ne 80/2013 0THOCHO cbaebHuTe
ObPXKXaBHU Takcu. MNpefcTaBUTENCTBOTO OT aiBOKAT He e 3a4bJIKNTEsIHO. AKO CbOTBETHaTa CTpaHa He
pa3nonara C 4OCTaTbYyHO LOXOAM, TS MOXE [a Novcka npasHa NoOMOLL, 3a NOKPVBaHe Ha afBOKaTCKUTE
XOHOpapwu unn Ha Apyru pasxoau no npoteca.

8 KakbB B/ M34PbXKKa € BEpoATHO Aa bbae npucbaeHa oT cbaa? Kak ce
N34MCNsBa pa3MepbT Ha uU3gpbXKkKaTa? Moxe nn cbaebHOTO peweHne ga
6bae npepasrnenHo Npu NPoOMsHa B U3OPbXKATa Ha XXUBOTA U CEMENHUTE
obcToaTencTea? AKo TOBa € Taka, N0 KakbB Ha4YMH Ce U3BbpPLLBA
npepasrnexgaHeTo (Hanp. NoCpeAcTBOM CMCTEMA 3@ aBTOMATUYHO
NHOeKcupaHe)?

N3ppbxKKaTa ce onpeaens B CbOTBETCTBME C MOTPEOHOCTMTE Ha ULLELLA U CPeACTBaTa Ha JIMLLETO, KOETO Lie 1
nnaia. Mo NpUHLUMN U3APbXKKATa ce NPelocTaBs B HAaTYpa, 3a [la Ce rapaHTMpaT HeobxoauMuTe CpeacTBa 3a
N3ApPbXKa. B no-rosgmMaTa 4YacT oT ciayyvauTe obade CbAUNMLLATA HAa NPAKTVKA ONPeaensaT n3apbXKaTta B
Bpoit — KaTo MKCMpPaHa CyMa WK KaTo MPOLIEHT OT MeCeYHns I0X0A Ha ANbXHUKA. (4neH 530 oT
paxkaaHcKmMa Kofekc). Mo 3aKoH n3gpbXkkaTa nof dopMaTta Ha rKcUpaHa CymMa ce Kopurupa crnopef
VH(NAUMATa Ha TPUMECeYHa OCHOBA.

KoraTo n3gpb)xKaTa ce 4b/DKN OT POANTEN, TS MOXKE Aa Bb3Jie3e Ha A0 e4Ha YETBLPT OT HETHUTE MECeYHM
[0X04M Ha TO3M poamnTen 3a efHo fLeTe, 0 elHa TpeTa 3a ABe Jela v [0 NoAoBMHAaTa 3a TpW uian noeeve
feua. Mo 3aKoH pa3MepbT Ha M3ApbiKKaTa, KOATO Ce AbJKU 3a AeLa, 3aellHO C BCSKa Apyra U3LpbXKKa,
Ab/DKMMa Ha ApYyrv nnua, He MoXKe fa HadBuLaBa NosjoBMHaTa OT HETHUTE MEeCeYHU [OXOAMN Ha OTbXHUKA
(4neH 529 oT NpaxAaHCKMA KOOEKC).

KoraTo uma HAKakBa MpOMsiHa B CpeAcTBaTa Ha AbXHMKA, NPefoCTaBsAL, n3gpbXKaTa, nam B notpebHocTuTe
Ha IMLETO, KOeTO A MoJyyYaBa, B PAMKMTE Ha HOBO AE&/10 CEMENHMAT Cb MOXE Aa YyBEANYM MU Ja HaManu
N3LpPbXKKaTa, KAaKTO 1 a MOCTaHOBM NpPeKpaTsABaHe Ha MiallaHeTo Ha N3ApbXKKa, KoraTo e uesiecbobpasHo
(4neH 531 oT MNpaxAaHCKNA KOOEKC).

9 Kak 1 Ha Koro we 6bae nnawaHa n3gpbxkaTa?

3abJKEHUETO 3@ N3PbXKKA Ce U3MbJIHABA B HAaTypa, KAaTo Ce 3a[0BOJISIBAT XU3HEHNTE HYXXAN, U KOraTo e
LienecbobpasHo, ce MOKpUBAT pa3xoauTe 3a 0bpa3oBaHue, obyyeHne 1 npochecmoHasHo obyyeHue (4neH 530 oT
IpaXkOaHCKMS KOAEeKC). AKO 3a4b/KEHMETO 3a NPefoCTaBsHE Ha U3APbXKKA B HAaTypa He Ce U3MbJHABA
n06POBOJIHO, CEMENHNAT CbA MOCTAHOBSIBa TA Aa 6bAe niaTeHa BbB BUA Ha NMapuyHK CpefcTBa. M3apbXxkaTa B
6poit Moxe na 6bae onpeaeneHa KaTo UKCUPaHa CyMa UM KaTo NPOLEHT OT HETHUTE MeCeYHW A0X0AM Ha
OTBXXHUKA Ha U3APbXKKA.

M3ppbxkaTa ce nnalla Ha NepruoanyHN BHOCKM Ha [aTu, YrOBOPEHW MeXay CTPaHWUTE, WK, ako HIMa TakaBa
YroBOpKa, Ha AaTuTe, onpeaenieHn cbC CbebHOoTOo peweHne. CTpaHWTe MoraT fa Cce [OroBOpsT WKW, KOraTo
M@ OCHOBATEJIHU MPUYMHU 33 TOBA, CEMENHMAT CbA MOXE [la peln n3apbxkaTa Aa 6bae nnaTeHa aBaHCOBO
KaTo e4HOKpaTHa CyMa, NOKPMBaLLla HY)KANTE OT N3APbXKKa Ha INLIETO, Ha KOETO Ce nofara U3apbXkaTa, 3a
no-AbJbr NepuoA OT BPEME UMK 3a Lieina Nepuoa, 3a KOWTo e Ab/KUMa U34pbXKKaTa, Npu ycioBue Ye
ONBXXHUKBT Ha M3ApbXKKaTa pasnosiara ¢ HeobxoaMMnNTe CpeCTBa 3a NOKPMBAHE Ha TOBA 3afbJKEHNE
(4neH 533 oT MpaxkAaHCKUSA KOLEKC).



OnpeneneHaTa 3a HEHaBBLPLWWIO NBAHONETNE OETE N3QPBXKKa Ce NJlallla Ha HEeroBnsa 3aKOHeH npeacTtaBnTes.

10 AKO CbOTBETHOTO /nue (ANBXHUKDBT) He nnawa AobpoBOJSIHO, KaKBO
LeCcTBMe MOXe fa bbae npeanpueTo, 3a ga 6bae NpuHyneHo ga nnaia’?

Tbl KaTo B MOBEYETO C/lyHam U3ApbxKKaTa Ce onpeaens B napnyHa cyma B 6poid, Hal-4ecTo N3MNon3BaHNAT
MeTO[ Ha NPUHYAUTENHO U3MbJHEHWE e 3aMop BbpXY 3anjaTaTta (MeceyHuTe goxoam). MpuHyanTenHaTa
npofaxba Ha ABVMXMMO U HEABMXUMO MMYLLIECTBO Ha AJTbXXHMKA € NO-pPAAbK METOL 3a NPUHYANTENTHO
N3NbJHEHNE.

11 Mong, onuweTe HaKpPaTKO BCUYKK OrpaHNYeHNs, Ha KOUTO MOANeXNn
NPUHYOUTENHOTO U3NbJIHEHNE, NO-CMNeUnasHO NpasniaTa 3a 3alWnTa Ha
ONBbXHUKa N 0ABHOCTHUTE M NPEeKNY3NBHMUTE CPOKOBE, BbB BawaTa
cucTema 3a NpUHygUTEeNHoO U3nbJHEeHKe.

LLlo ce oTHacsa po cvbrnpaHeTo Ha B3eMaHMA 3a U3LPDBIXKKA, B YieH 729 oT pakfaHCKMA NpouecyaseH KoLeKC e
npeLBUAEHO, Ye NpeaMeT Ha NPUHYLUTESTHO 3NbJHeHE MOXXe fa 6bae cyma B pa3mep caMo [0 MoJioBMHaTa
OT PeLLOBHUTE HETHU MEeCeYHUN AOX0AN Ha ONbXHUKA, KOraTo Ce Kacae 3a CyMU, ObJKUMUN KaTo N3apbxkKa. AKO
MMa HAKOJIKO MPOM3BOACTBA 3a CbOMpaHe Ha N3LpbXKKa, MO KOMTO CE UCKa CbllaTa CyMa, pa3MepbT Ha
LencTBMTeNHaTa CyMa, Noasexalla Ha cbbupaHe, He MOXe [a HafBuLaBa NoaoOBNHaTa OT HETHUTE MeceyHu
[OX0AW Ha ONBXXHMKA, HEe3aBUCUMO OT eCTeCTBOTO Ha UCKOBeTe.

KoraTo B3ncKkaTenaT eqHOBPEMEHHO nogage Monbu 3a 3anop nam Bb3bpaHa BbPXy HAKONAKO ABVXUMU WX
HeOBMXMUMMN aKTUBA, YNATO CTOMHOCT O4EBUAHO HaABULLIABA pa3Mepa Ha Ab/HKMMOTO B3EMaHE, KOMNETEHTHUAT
CbJ MOXKe [a OrpaHu4y NPpUHYANTENHOTO U3NbJHEHNE A0 onpeaeneHn akTnem (4neH 702 oT MparkgaHCKuUs
npouecyaneH Ko4ekc).

MpyHypuTenHoTo cbbrpaHe ce NpekpaTaBa, KOraTo HanpyuMep 3a4b/PKEHNETO, KOETO € NMOCOYEHO B
N3NBAHUTENHOTO OCHOBaHME, € U3NbJHEHO U3LASI0 U pa3XoauTe 3a NPUHYAUTENIHOTO U3MbJIHEHME Ca NNaTeHu;
KOraTo NPUHYLUTESIHOTO N3MbJIHEHME He MOXe Aa Oble 0ChLLECTBEHO MM NPOLL/DKEHO NOpaan Mnca Ha
CEeKBECTUPYEMO UMYLLLECTBO MM HEBB3MOXHOCT TO Aa 6bae NpofafeHo; NN KOraTto NpUHyANTENHOTO
N3nbaHeHNe e 61Mno oTMeHeHO (Y4neH 703 oT MpaXkAaHCKUS NpoLecyaneH KO4eKc).

MpaBOTO Aa Ce UCKa NPUHYLNTENTHO U3MbJIHEHNE € OrPaHNYEHO C TPUIFOAMLLIEH CPOK. XXanba cpelyy
nNpuHyanTenHo cbbrpaHe moxe Aa 6bAe NogafeHa 40 CbAa, MOCTAHOBU MPUHYAUTENHOTO U3MbJIHEHNKE.,
KOMNEeTEHTHMAT CbA MOXXE fa Cnpe MPUHYAUTENHOTO U3NbJHEHNE, [OKATO He Oble B3€TO pelweHmne no
»anbata (4neH 719 n cn. oT MparkgaHCKUA npoLuecyaneH Kogekc).

KoraTto n3nbJIHUTENHOTO OCHOBaHME Win CamMoTO NPUHYOWNTEJIHO N3NMbJIHEHNE 6bae oTMeHeHo, BbMpPOCHaTa

CTpaHa UMa npaso Ha npouenypa 3a obpbLLaHe Ha NPUHYANTENHOTO U3MbJIHEHME, 33 Aa Ce Bb3CTaHOBY
NPeauLLHOTO NoNoXKeHMe (4neH 724 n cn. oT paxxAaHCKKA npoLecyaneH KOAEKC).

12 CbuwecTByBa I OpraHn3aums nam opraH, KOSTo Uian KonTo 6m mu
nomorHasn(a) na cvbbepa n3gpbxkaTa?

He e npunoxwumo.

13 MoraT nun opraHusaunmn (Abp>xXaBHU UK YaCTHW) Aa U3NIATAT
aBaHCOBO UANATa U3LPDBXKKA WM YacT OT Hed BMECTO OJIbXXHMKA?

He e npunoxxumo.



14 AKo ce HammpaM B Ta3n Abp)KaBa YJeHKa U MectonpebuBaBaHeTO Ha
ONBbXHWKa e B ApYyra Abp>KaBsa:

14.1 Mora nu pga nony4a CbAencTBue oT CTpaHa Ha OopraH nianm 4YaCTHa opraHn3auna B Ta3n
Obp>XKaBa YyeHKa?

CbrnacHo PernameHT (EO) Ne 4/2009 Ha CbBeTa, XarckaTa KoHBeHUMa oT 2007 r. uam HioopKckaTa KOHBEHLNS
0T 1956 r. nweubT MOXXe Aa BHECe CBOSITa UCKOBa Monba 3a u3apbxka 4ype3 MUMHUCTEPCTBOTO Ha
NpPaBoOCHANETO Ha PyMbHUSA, aKO ONBXHUKBT MMa MECTOXXUBEEHE B €[iHa OT AbpXaBuUTe — YJeHKu Ha EC,
KOSATO e CTpaHa No XarckaTa KoHBeHUuMsa oT 2007 r. nam no HioMopKCKaTa KOHBEHUMA oT 1956 r.

14.2 AKo TOBa e Taka, N0 KaKbB Ha4MH MOra fia ce CBbp>Xa C TO3W OpraH uiau C Tasu
opraHusaumsa?

MWHNCTEPCTBO Ha NPaBOCLANETO Ha PyMbHUS
Strada Apolodor 17, Sector 5, Bucharest 050741

OvpeKkunn 3a MexxayHapo4Ho nNpaBHo 1 cbaebHo cbTpyaHu4ecTBo (Directia Drept International si Cooperare
Judiciara)

hakc +40372041079 nnn +40372041084, enekTpoHHa nowa: ddit@just.ro

15 AKo ce Hamupam B Apyra obp)KaBa U OJBXHUKBT Ce HaMupa B Tasu
Obp>KaBa YJ1eHKa:

15.1 Mora nv ga otnpass Mosiba NPSKO A0 TaKbB OpraH UaM TakaBa YaCTHa OpraHu3auuns B
Tasn ObpiKaBa YieHka?

He; nweusT Tpsbsa fa ce CBbpXKe C M3NpaLlalina LeHTPpasieH OpraH B CBOATa Abpr)KaBa, KOWTO e onpefeneH B
cboTBeTCTBUE C PernameHT (EO) Ne 4/2009 Ha CbBeTa, Xarckata KoHBeHuna oT 2007 r. nan HionopkckaTa
KOHBeHLMs oT 1956 r.

M3npawalwmnaT ueHTpasieH opraH Ha Abp)XaBaTa Ha AJTbXXHUKA MOXKe BNOC/IeACTBME LA Ce CBbPXe C
nosy4YaBallns LeHTpasieH opraH B PyMbHUA:

e ¢ MMHUCTEPCTBOTO Ha NPaBOCbAMETO Ha PyMbHMA — 3a Monbu, noganeHun no PernameHT (EOQ) Ne 4/2009
Ha CbBeTa 1 XarckaTta KoHBeHuus ot 2007 r., unn

e C bykypelllkaTa aaBokaTcKa Konerus (Baroul Bucuresti) — 3a monbw, nogageHun no HioopkckaTa
KOHBEHLMSA oT 1956 .

Cnep ToBa UckoBaTa Mosiba ce BHacs npen KOMNETEHTHNS Cba.

ONBXHUKBT C MECTOXMBEEHE B ‘-Iy>K6I/1Ha MOXXe a OTrnpaBn NCKaHe HalpaBso, 61no To MNYHO, UK 4pes
alBOKaT, 40 KOMNETEHTHNA PYMBHCKW CbA MO MNOCTOAHHOTO MECTOXMBEEHE Ha OTBETHNKa U Ha O/bXXHWKa.

15.2 AKO TOBa e Taka, Kak Mora ja ce CBbp»Xa C TO3M OpraH Wjn C Ta3n OpraHn3aumnsa n Kakeo
CbAencTeue mMora fa rnonyya?

VweusbT ANbXHUK C MeCTOoXMBeeHe B 4yxbnHa MoXXe fa 0TnpaBy CBOETO UCKaHe Hanpago, 6uno To NYHO, nan
ypes3 aflBOKaT, 4O KOMNETEHTHUA PYMBHCKU CbJ MO NOCTOAHHOTO MECTOXXUBEEHE Ha OTBETHMKA WK Ha
ONbXHUKa. KoopAnHaTWTe 3a Bpb3Ka Ha KOMMNETEHTHaTa PyMbHCKa CbaebHa MHCTaHUMA moraT ga 6bvaaT
HaMepeHuW Ha nopTana Ha cvamnuwaTa https://portal.just.ro/SitePages/acasa.aspxno NOCTOAHHOTO
MeCTOXKMBEEHE Ha OTBETHMKA AN BbXXHUKA.
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16 Ta3n abp>KaBa YneHka 0bBbp3aHa M e oT Xarckms npoTokon ot 2007
r.?

[a; B CbOTBETCTBUE C YJieH 2612 0T PyMBbHCKUSA rpaXKAaHCKU KOAEKC MPUIOXKUMOTO NPaBo No OTHOLLIEHWe Ha
3alb/DKEHUsATa 3a U3LPbXKKa Ce onpefens CbrilacHoO NPaBoTO Ha EBpONencKkus cblos, T.e. XarcKusa npoTokoa oT
23 HoemBpu 2007 r. 3a NPUJIOXKMMOTO MPaBO KbM 3a4bJ/KEHNS 338 U3LPDBXKKA.

17 AKO Ta3u Obp>KaBa YieHKa He e 0bBbp3aHa OT Xarckusa npoToKon oT
2007 r., Kon we 6bae NPUIOKUMUAT 3aKOH OTHOCHO B3EMAHETO 33
N3L4PbXKKa CbrlacHO pasnopendbumte Ha HEMHOTO MeXAYHapO4HO YaCTHO
npaBo? Kou ca CbOTBETHUTE pa3nopendbu oT MeXxAyHapo4HOTO YacTHO
npaso?

He e npunoxxumo.

18 Kown ca pa3nopenbute 0THOCHO AOCTHLN A0 NpaBoChAME Npu
TPaHCrpPaHWYHM CNly4amn CbrlacHO CTPYKTypaTa Ha rnaea V oT PernameHTa
33 3a0bJ/DKEHNATa 3a U3LPbXKKa?

CobraacHo 3akoH Ne 36/2012 0THOCHO OnpeneseHn MePKN, KOUTO ca Heobxoanmm 3a npuiaraHe Ha HAKOU
pernamMeHTy n pelieHnsa Ha CbBeTa Ha EBponeickusi Cbio3 M UHCTPYMEHTY Ha MEXAYHapPOAHOTO YaCTHO Mpaso
B 0bs1aCTTa Ha 3a4b/DKEHUSTA 3a N34PDbXKAE, CNel KaTo NoJslydn NckoBa Monba 3a n3gpbxka uam 3a
cneunduyHm mepku, MMHUCTEPCTBOTO Ha NPaBOCBHAMETO A NpenpaLla Ha KOMNETEHTHUS OpraH uan
opraHusauus, obpaboTBalla NMMYHM SaHHWU, HA KOMNETEeHTHaTa MeCTHa afiBOKaTCKa Koaerns, Ha KamapaTa Ha
CbAebHNTE U3NBIHNTENN UK, KOFaTo € NPUIOXKUMO, Ha KOMMETEHTHNA CbA,.

lpaBo Ha MbJiHa NpaBHa NOMOLL, 3a mMonbu, NnogafeHun 4ypes UeHTpasiHNUAa opraH npu ycnosuATa, npeasnoeHn B
4yneH 46 ot pernamMeHTa, UMaT: B3UCKaTe/ I MO 3aAbJ/DKEHNE 3a N3QPDBXKKA, KOUTO Ca Ha Bb3PacT noa 18 roauHum
NN KOUTO NpoabJKaBaT 06paBOBaHI/IeTO CW, HO BCe oLle He Ca HaBBbpLWWNIn 21 roanHK; B3MCKaTeNn no
3abJKeHME 3a N30PbXKKa, KOUTO Ca yA3BUMKU NnLia.

MUHWNCTEPCTBOTO HA NPABOCLAMNETO M3MpaLLa MOBUTE, KOUTO Ca MOJyYeHM OT Yy>KO1Ha, Hanpaso Ha
KOMMeTeHTHaTa MeCTHa aABoKaTCcKa Konerus. MpeacefaTensaT Ha aflBOKATCKaTa KOJIerus B CrelleH nopsabk
n3maBa cnyxebHo peLleHre 3a Ha3HaYaBaHe Ha afIBOKAT, KOETO € 3aAbJKUTESIHO 33 U3MbJIHEHME.
Ha3HavyeHUAT afiBOKAT KaHAMAATCTBA 3a NPeAoCTaBsHE Ha MpaBHa MNOMOLL, BKYUTENHO Noj (popMaTa Ha
nnalllaHe Ha XOHOopapa Ha CbAebHNSA N3NbAHUTEN.

Bnocnencteue, cnef kaTo 6bAe Noay4eHO M3MBJIHUTENHOTO OCHOBaHME, Ha3Ha4YeHNAT afBOKaT UCKa OT Cbaa
npefocTaBsAHETO Ha NpaBHa NoMoLL, NoAd hopMaTa Ha NialllaHe Ha XoHopapa Ha CbAebHUS U3MbAHUTEN.
AIBOKaTbT BHACs UCKAHETO 3@ MPUHYANTENHO CbOUpaHe, N3MbJHUTENHOTO OCHOBAHWE W PELLIEHUETO Ha
npefcenaTens Ha afBOKATCKaTa KOJIErUsi Ha KOMMETEHTHUSI MeCcTeH CbaebeH N3NbHNTE.

19 KakBu MepKu ca NpueTun oT Ta3n AbpKaBa YieHKa, 3a Aa obae
OCUTYypPEeHO U3MBbJIHEHNETO Ha ﬂ,eVIHOCTI/ITe, onncaHu B 4neH 51 ot
PernameHTa 3a 3abJIKEHUATA 3a I/I3,E|,p'|:>)KKa?

PymbHUMA e nprena 3akoH Ne 36/2012 0THOCHO OnpeAeseHN MePKU, KONTO ca HE0bXoAnMY 3a npuaaraHe Ha

HSIKOW pernameHTu u pelieHns Ha CbBeTa Ha EBPONeickus Cbio3 U MHCTPYMEHTU Ha MEXAYHaPOAHOTO YacTHO
npaso B 0671aCTTa Ha 3afbJIXEHNSTA 3@ N3APbXKKA.

MWHNCTEPCTBOTO Ha NPaBOCBHAMNETO € ONPeAEeeHO 3a M3npaLlall LLeHTpaieH opraH B PyMbHMSA, KOWTO M3npalia
mMonbute, NnpeaBunaeHn B YneHose 53 n 56 oT pernameHTa. Cnef KaTto 6bAAT NOAYHEHN N3NCKBAHNUTE
noaKpensaLmn LOKYMEHTH OT B3MCKATeNs WK OT ONbXHUKA, B MUHUCTEPCTBOTO Ha NPaBOCHAMETO NONbABAT



4yacT A Ha uckoBaTa Monba 1 MoXKe Aa CbAEeNCTBAT Ha B3UCKATENA UM Ha OJbXXHUKA 3a MOMbJIBAHETO Ha
yacT b.

MUHNCTEPCTBOTO HA NPABOCHANETO € LIEHTPASIHUAT OpraH, KOWTO € ONpeAesieH 4a nosyyaBa Moy U CKaHNs
3a cneuuguyHn Mepku 1 Monbu 3a nsgpbxka. Cneg KaTo nonayyn Moabute N NCKaHusaTa, MUHMCTEPCTBOTO Ha
MpaBOCHAMETO IV Npenpatlia 40 KOMAETEHTHUS OpraH WUan opraHusauus, ob6paboTealla JIMYHN AaHHK,
KOMMNeTEeHTHaTa MeCTHa afiBOKaTCKa Kosierus, KamapaTta Ha CbAebHUTE N3NbAHUTENN UKW, KOFaTo €
MPUAOXKUMO, KOMMETEHTHUS CbA.

Ta3u yebcTpaHuua e YacT oT Your Europe.

Lle ce pagBame fa nonyyum BaluuTe KOMEHTapU OTHOCHO MOJIE3HOCTTA Ha NpefocTaBeHaTa UHGopMaLus.

MocnenHa akTyanusauus: 27/05/2026

BepcusTa Ha HaLUMOHAHUS €3MK Ha Ta3M CTpPaHMLa Ce NoAAbp)Ka 0T CbOTBETHOTO 3BEHO 3a KOHTAKT KbM EBponeiickaTa
cbiebHa Mpexa. MpeBoAnTe ca HarmpaBeHn oT EBponeiickaTa KOMUCUS. Bb3MOXXHO € eBeHTyasIHU NMPOMeHU, BbBEAEHN B
OpWrvHana oT KOMMETEHTHUTE HaLMOHaIHU OpraHu, BCe OLLe [la He ca 0Tpa3eHu B npeBoauTe. HUTo ECM, HUTO
EBponeiickaTa KOMWCKS NMOeMaT KakBaTo 1 Aa € OTFOBOPHOCT MO OTHOLIEeHWe Ha UHGopPMaUusaTa UK AaHHUTE, KOUTO Ce
CbABPXKAT UM Ca CMOMEHATU B TO3M IOKYMeHT. Mossi, noceTeTe pybpukaTa ,MpaBHa uHdopmauus”, 3a aa BuanTe
npaBuiaTa 3a aBTOPCKMTE MpaBa 3a Abp)XBaTa-4Y/ieHKa, OTrOBOPHA 3a Ta3u CTpaHuLa.
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