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1 [lo ko cbp TpsibBa fa ce nogane nckosata Mosba — 00 06MKHOBEH
FPaX4aHCKKU CbA UAW 0 cneunanm3vmpaHd cba (Hanp. Cba no
TPYZLAOBOMPaBHM Cropose)?

OcBeH obWwuTe ChbANIMLLA B PyMBbHUSA Ma 1 CNeunanu3npaHn oTaeneHns Ui CbCTaBy 3a pa3pellaBaHe Ha
CNopoBe Mo onpeaesnieHn BbNpocu.

CbrnacHo pasnopenbute Ha 4nieH 21, naparpagm 2 n 3 oT 3akoH Ne 304/2004 0THOCHO OpraHM3auusaTa Ha
cbaebHaTa BAaCT BbpXOBHMAT KacaLmMoHeH cba (lnalta Curte de Casatie si Justitie) uma 4 oTaeneHus — MbpBo
rpa)k4aHCKo oTheneHve, BTopo rpaxaaHcko oTaeneHvne, HakasaTenHo otaeneHne n OTaeneHune 3a
aAMWHUCTPATMBHW N AaHBYHW CNOPOBE — BCAKO CbC CBOSA KOMMNETEHTHOCT. BbB BbpX0BHUS KacaLUMOHEH CbA
MMa CbCTaB 3a pa3rfiexaaHe Ha Xanbu B MHTepec Ha 3aKoHa, CbCTaB 3a peLlaBaHe Ha onpeaesieHn NpaBHu
BBMPOCK U CbCTaBW OT 5 Cbauw.

B cboTBeTCTBME C pa3nopenbute Ha YneHose 39—42 o1 3akoH Ne 304/2004 0THOCHO OpraHu3aLMaTa Ha
cm,eGHaTa B/1aCT anenatunBHnTe Cbananilia n Tpv|6yHan|/|Te nMmaT cnednann3npaHn oTgeneHmna nnn CbCtasun 3a
rpa>XxgaHCKW gena, Haka3aTe/lH\ Oena, nesa no BbnpocnuTe Ha CEMENCTBOTO U HEHaBBbPLWWINTE NbJHONETUNE
heua, gena no agMMHUCTPaTUBHU U OaHBYHWU CNOpOoBe, Aea, CBbP3aHW C TPyaoOoBU CropoBeE N CnopoBe OTHOCHO
COLMANHOTO OCUrypsiBaHE, FPpaXkAaHCKM Aena, CBbp3aHuM C AeNHOCTTa Ha NpeLnpusTne, HECbCTOATENHOCTTa,
HenossHaTa KOHKYPeHUMs 1 APYru BLNPOCK, KaKTo U CreunanusnpaH CbCTasm Nno gesa, CBbP3aHN C MOPCKOTO
1 pe4yHoTOo KopabonnasaHe.

Mo)xe na ce cb3gaBaT U cneunanusnpaHn TpubyHanm, KoMTo aa ce NpomnsHacsT Mo NOCOYEHUTE No-rope
BBbMNPOCK, KOraTo e Heobxoanmo.

B 3aBMCKMMOCT OT eCTeCcTBOTO U 6p09| Ha pgenaTta B paVIOHHVITe CbAunnua MoraT da Cce Cb3OaBaT
cneunanu3npaHn oThoeneHna nanm cbCtasn. B paI7IOHHI/ITe Cbannuwa morat ga 6vpat opraHu3snpaHun
cneunann3npaHn otoeneHna nam CbCTaBu Mo BbNPOCUTE Ha CEMEeNCTBOTO U HeHaBbpwnnnTe NovaHoneTne
neua.

2 AKO KOMMNETEHTHWN Ca 0BMKHOBEHNTE rpaXkAaHCKM Cbannnwia (T.e. Te ca
CbAnMLWATa, KOUTO pasrnexaaT CbOTBETHUS BUA Ka3yCn), Kak MOXXe Oa
ce pa3bepe 0o ko oT Tax TpabBa Oa 6bae nogageHa nckoata monba?

B rpa)KlJ,aHCKI/IFI npouecyasieH Kogekc ce yCtaHOBSIBa HOpMaJiHaTa npoueaypa 3a rpa>xaaHCckun gena.

Pasnopenbute My ce OTHacAT 1 [0 APYrY BbNPOCK, OCBEH ak0 3aKOHUTE, KOUTO perjamMmeHTupaT Tesn BbNpocy,
npeasvxaaTt gpyro.
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YneHose 94—97 oT pakpaHCKUSA npoLecyasneH KOAEKC perfaMmeHTMpaT MaTepranHaTa KOMMETEeHTHOCT Ha
rpa)kgaHCKUTe CbauauLla.

KaTo MbpBOUHCTAHUNOHHM CbAWANLLA, PAaNOHHUTE CbANANULLA pPa3riaexaaT caefHnTe Aena, CBbp3aHu ¢ Monbuy,
KOUTO MoraT (He moraT) Aa 6baaT n3mMepeHun B napu:

e M0NIbKU, KOUTO N0 pefa Ha MpaxaaHCKMA KOAEKC Ca OT KOMMNEeTEeHTHOCTTa Ha Cbaa 3a
HaCTOMHMYECTBO/MONEYNTENCTBO N CEMENHUN BBMNPOCHK;

e M0J16U, CBBP3aHUN C PErUCTPUTE 3a MPaXKAaHCKO CbCTOSHUE;

e M0J16U, CBBP3aHU C yNpaBIEHMETO Ha MHOIFOETaXXHW Crpagun, anapTaMeHTV WK NPOCTPaHCTBa,
N3K0YMTENHA COBCTBEHOCT Ha Pa3fiMyHM JiMLa, UK C MPaBOOTHOLLEHUS, YCTAHOBEHM OT acouMauun Ha
yrnpasuTenuTe Ha eTaxkHa cobCTBEHOCT C ApYrv U3NYeCcKn Uan IpUaNYecKkn nnua;

e M0JI6U 3@ NPUHYLNTENTHO N3BEXAAHE;

e M0SIbU, OTHACALLM Ce A0 0OLLM CTEHM U KaHaNW, Pa3CTOSHMETO MeXAyY Crpadmn U HacaX1eHns, NPaBoTo
Ha NpeMnHaBaHe, TEXXECTW U APYr OrpPaHMYeHMs, 3acsAraLly NpaBoTo Ha COBCTBEHOCT;

e M0JIbU, CBBP3aHU C NPOMEHN WX O03HAYaBaHe Ha rPaHULMTE Ha MNO3eMJIeH UMOT;

e MonbW 3a 3aLlUMTa Ha BJIAflEHNE;

e M0JI6U, CBBP3aHN CbC 3a4b/HKEHUSA fa 6bAaT N3BLPLUEHN UK Ja He 6bAaT N3BbPLUEHN AENCTBUSA, KOUTO
He MoraT fa 6bJaT N3MepeHn B MapUYHN CPeacTBa;

e Monbu 3a cbaebHa aenba, HE3aBUCUMO OT CTOMHOCTTA;

e M0JIbU 3a cbaebHa geknapaums 3a CMbPTTa Ha Jnue;

e M0s16U, CBBP3aHM C HAaCNeaCTBO, HE3ABNCKMMO OT CTOMHOCTTAa;

e M0nbu, cBbp3aHu C NpuaobusHa AaBHOCT, HE3aBMCUMO OT CTOMHOCTTA;

e M0JI6U, CBBP3aHMN CbC 3eMS, C U3KIIOYEHNE Ha OHE3W, KOWUTO, CbIIacHO CrMeunaneH 3akoH, ca oT
KOMMETEHTHOCTTa Ha APYrn CbANAMLLIa;

e npyrun monbu, Kouto MoraT ga 6baaT U3MepeHn B MapuyHM CpeacTBa Ha cTonHocT Ao 200 000 RON
BKJIOYUTENHO, HE3ABMCMMO OT KanauuMTeTa Ha CTpaHuTe.

PalnoHHMTE CbanaMLa pasrnexnat CbWO TaKa Xanbu Cpewy peweHnd Ha OpraHnNTE Ha r|y6n|/|qHaTa
AAMUHNCTPaUnA, MMallh KOMMNETEHTHOCT, N Ha APYr KOMMETEHTHWN OpPraHun. PaloHHUTE CbAMIMLIA
pasrnexgat n apyru )Kanbu, 3a KOMTO MMaT KOMMNETEHTHOCT, npegBnaeHa OT 3aKOHa.

TpubyHanuTte pasrnexaar:

® KAaTO MbPBOMHCTAHUMOHHM CbANANLLA — BCUYKM MOSIOU, KOUTO HE Ca OT KOMMETEHTHOCTTA Ha Apyru
CbANNLLA, CbIACHO 3aKOHa;

® KaTO anenaTUBHU CbAWANLLA — XKanbu cpellly pelleHuns, NOCTaHOBEHU OT CbAebHN CbCTaBM Ha NbpBa
NHCTaHUUS;

® KaTO KaCaUMOHHW CbAWIMLLIA — KAaCaLMOHHK Xanbu cpeLly NoCTaHOBEHW OT PalloHHUTE CbAUNNLLA
peLLeHNs, KOUTO CbIIAacHO 3aKOHa He NoAJjiexaT Ha Bb33UBHO 06)KasiBaHe, KakTo U BbB BCUYKMW OCTaHaNN
cnyyYyau, U3pUYHO NPeaBULEHN B 3aKOHa;

® BCUYKW ApYry Xanbu, 3a KOMTO MMaT KOMMETEHTHOCT, NpeABULEeHa OT 3aKOHa.

AnenaTvBHMTE CbAWAMLLA PA3raeXxaaT:

® KaTO MbPBOMHCTAHLUMOHHM CbAMIULA — AeNlaTa No aAMUHUCTPATUBHM 1 AaHbYHOMPaBHW CMOPOBE;

® KaTO anenaTUBHU CbANIMLWA — Xanbu cpely cbaebHN pelleHns, MoCTaHOBEHN OT TpubyHanu Ha NbpBa
MHCTaHUWS;

® KaTO KACaLMOHHM CbAMINLLA — KaCaLWOHHW Xanbu cpeLly peLleHuns, NoCTaHOBEHU OT TpubyHanu,
LEeNCTBALLM KaTOo anenaTUBHU CbANNLLA, UK CPELLY PELLUEHUS, MOCTAHOBEHUN OT TPUbYHanu, feicTBaLLM
KaTO MbPBOVHCTAHLMOHHN CbANANLLE, KOUTO CbI1aCHO 3aKOHa He NoaJsiexxaT Ha Bb33VBHO obansaHe,
KaKTO 1 BbB BCUYKM OCTaHa M C/lyyaum, U3PUYHO NPeABUAEHMN B 3aKOHa;

® BCUYKU pyru xxanbu, 3a KOUTO MMaT KOMNETEHTHOCT, NPeBUAEHa OT 3aKOHa.

B'prOBHI/IFIT KaCalUWMOHEH CbJ pa3rnexmpa:

e Xanbu cpelly peLleHns Ha anenaTUBHUTE CbAWANLLA U CPELLY APYry peLleHns B CayYanTe, NpeaBuLeHu
0T 3aKOHa;

e KacCalWM B MHTEPEC Ha 3aKOHa;

e MoNIb¥ 3a NpeanLMaNHO ThJKyBaHe Ha onpeaeNieHn NpaBHM BBNPOCH;



® BCUYKWM Opyrn »Xanbw, 3a KOUTO NMa KOMMNETEHTHOCT, npeaBnaeHa OT 3aKOHa.

2.1 ma nn pasnmka Mexay no-HUCLLeCToAWMNTE 1 No-BUCLLECTOoAWMTE 0OMKHOBEHM
rpaXKAaHCKn cCbanamua (Hanp. panoHHUTE CbAUANLLA KaTO NO-HUCLWECTOALN CbANINLLA U
OKPBXHUTE ChAMNLLA KaTO MO-BUCLUECTOALLN TaKUBa) U aKo Aa, KON OT TAX € KOMMeTeHTEeH Mo
MOS Kasyc?

PyMbHCKaTa cMcTeMa 3a rpaX4aHCKo NpPaBoCbAMe NpaBu pasrpaHnyYeHne Mexay no-HUCLWeCToAWwMm 1 no-
BMCLUECTOAWM CbANANLLA, KAaTO MaTepuasHaTa KOMNETEHTHOCT Ha CbAWIMLLATa OT Pa3JIMYeH paHr ce
YyCTaHOBSIBA Bb3 OCHOBA Ha (PYHKLMOHANHU KpUTEpUn (BUA Ha CNy)XebHUTE 3a4b/KeHNS) 1 NpoLecyasHu
KpuTepun (CTOMHOCT, NMPeaMET WKN XapakTep Ha cnopa).

Cnefn nsMeHeHnATa Ha MpaXkAaHCKMs npouecyaneH KOAeKC Mo OTHOLWEeHWe Ha KOMMNEeTEeHTHOCTTa Tp|/|6yHaJ'IVITe
CTaHaXa CbAaunnunila C NbJiIHa KOMMETEHTHOCT 3a pa3rneXnaHe Ha AesiaTa Mo CbWeCTBO Ha NMbpBa MHCTaHUUA.
KomneTeHTHOCTTa Ha paVIOHHI/ITe CbAnnvLa BK/OYBa pa3rnexgaHeTo Ha NCKoBe C MaslbK MaTepuasieH
NHTEepec 1/uan NCKOBE C MO-MaJsika C/I0XKHOCT, KOMTO Ce CpeLlaT MHOrOo YecCTo B NpakTukaTa.

AnenaTMBHUTE CbAWIMLLA Ca KOMMETEHTHN fa pa3rfiexaat 0CHOBHO ob>xanBaHM4, a BbpXOBHUAT KacauMoHeH
CbA e 06l KacalMOHeH CbA, KONTO ce FPVXN 3a €AHAKBOTO ThJIKYyBaHE N NMpuaraHe Ha 3aKOHa Ha HaluWOHaJIHO
paBHULLE.

2.2 TeputopuasHa KOMNETEHTHOCT (CbAbT B rpad A nam CbAbT B rpag b € KoMneTeHTeH no
MOS Ka3yc?)

2.2.1 OCHOBHY MpaBuJia 3a TEPUTOPUASIHATA KOMNETEHTHOCT

MpaBunaTa 3a MeCTHaTa NOACBHAHOCT B PyMbHCKaTa CUCTEMA 3a FPaXAAHCKO NpaBoCbaMne Ca YCTaHOBEHN B
yneH 107 n cn. oT paxkgaHCKMA npoLecyasieH Kodekc.

CbrnacHo obwoTo NpaBWIo UCKBLT Ce NofaBa B CbAa MO0 MECTOXUTENCTBOTO MW CEAaIMLLETO Ha CTOMAHCKa
[EeNHOCT Ha OTBETHMKaA.

2.2.2 N3kN04eHns OT OCHOBHWUTE NpaBuna
ChLuecTByBaT CneLManHy NpaBuia 3a MeCTHaTa NOACBHAHOCT, KaTo Hanpumep:

® aKO MeCTOXUBEeHeTo/CefanuLLeTo Ha OTBETHUKA € HeM3BEeCTHO, NCKoBaTa Mosiba ce mofaBsa B CbAa no
MecTonpebrBaBaHeTO/NPeACTaBUTENCTBOTO Ha OTBETHMKA, @ aKO 1 TO HE € U3BECTHO — CbOTBETHO MO
MeCTO)XXMBeeHeTo/cedanmwietTo/mectonpebrBaBaHeTo Uan NpeacTaBUTENCTBOTO Ha ULLeLa;

e yCKOBaTa MoJsiba cpeLly YacTHOMPaBHO IOPMANYECKO Le MoXe fa bbhe nogageHa u B CbAa, B YUATO
PalfioH Cce HaMmpa eanH OT HEroBUTE KJIOHOBE, KOWTO HAMa COBCTBEHa NPaBOCYOEKTHOCT;

e yCKoBaTa MoJiba cpellly CApYy)XeHune, OPYXKEeCTBO Uau apyro obpa3syeaHue 6e3 cobcTBeHa
npaBocybeKTHOCT MoXe fa 6bae nofafeHa B CbAa, MMall, KOMNETEHTHOCT NO OTHOLIEHWE Ha INLETO, Ha
KOETO Y/IeHOBETE Ca Bb3JIOXKUAN DYHKLMUTE MO ynpaBaeHne Wan adMUHUCTPUPaHE; Npu auncaTta Ha
TakoBa JiMue NcKkoBaTa Mosiba Moxxe Aa 6bae NofgafeHa B CbAa, MMaLl KOMNETEHTHOCT MO OTHOLLEHME Ha
KOWTO U Aa € OT 4JIeHOBeTe Ha BbNPOCHOTO 0bpa3yBaHue;

e M0ONbUTE Cpelly Abp>KaBaTa, LEHTPASHUTE WM MECTHUTE BAACTU N MHCTUTYLUUW U OPYT A
nybanyHonpasHu cybekTn MoraT Aa 6baaT nogaBaHu B CbaebHaTa MHCTaHUUSA MO
MeCTO)XKMBEEHETO/CeaMLLETO Ha nweua nan B CbaebHaTa MHCTaHLMUS MO CeLa/ILLETO Ha OTBETHMKA.

2.2.2.1 Kora Moxe Aa ce u3bupa Mexay CbAa No MeCTOXWUTENICTBOTO Ha OTBETHUKA (CbA, ONpeaenieH Ypes npuaaraHe Ha OCHOBHOTO
npaBusIo) U Apyr cba?

B PyMBbHCKMS rpaXkAaHCKU npoLecyaneH KOLEKC Ca U3/T0XKEHU HAKOKO NpaBuia 3a aaTepHaTMBHa
KOMMETEHTHOCT (4neHoBe 113—115). CbrnacHo Te3un npaBufia TEPUTOPUATHO KOMMETEHTHU Ca CbLUO Taka
cnefHuTe cbanauwa:

® CbAbT MO MECTOXMBEEHETO Ha MLela (Monbwn 3a ycTaHoBsABaHE Ha 6aLLMHCTBO UM MAaYUHCTBO);
® CbAbT M0 MECTOXMBEEHETO Ha MLLeLa/B3NCKaTeNs (3a4b/KEHME 3a U3LPDBXKKA);
® CbAbT N0 NPEABMAEHOTO B AOFOBOPa MACTO Ha U3MbJAHEHNE Ha AOrOBOPHO 3a4b/KEHME;



® CbAbT M0 MECTOHAXOXXAEHNETO Ha HEABMXUM UMOT (HA€MHU MPaBOOTHOLLEHWS, MPOV3BOACTBA 3a
perncTpauus, obocHoBaBaHe WK KOpPUTrMpaHe Ha NO3eMeHN UMOTH);

® CbABT N0 MACTOTO Ha OTMbTYBaHe/NMpUCTUraHe (40roBopy 3a Npeeos);

® CbABT MO MACTOTO Ha MJallaHe (MEHUTESHULW, YEKOBE, 3aMCU Ha 3amoBe WK APYr LEHHW KHUXA);

® CbAbT MO MECTOXMBEEHETO Ha NoTpebuTens (obesweTsBaHe Ha NOTPebUTENN MO AOrOBOPU C LA,
npeaocTaBaAWM NPodecnoHanHn ycayru);

® CbAbLT M0 MACTOTO, KbIIETO € N3BbPLIEHO AESIMKTHOTO JEeNCTBUE N KbAETO € HaCcTbNUa LeTaTa — 3a
MOSI6U, CBBbP3aHM CbC 3a4b/PKEHNATA, MPOM3TUYALLM OT TaKoBa feicTBue.

KoraTo OTBETHUKBT U3BBLPLUIBA PEOBHO MPOPECUOHANHN, CENICKOCTOMAHCKW, ThProBCKU, MPOMULLIIEHN UNN
NnoJoOHN OeHOCTM U3BBH CBOETO MECTOXXUBEEHE, MCKOBaTa Mos10a MoXKe CblLo Aa 6bae nojaleHa B Cbha Mo
MACTOTO Ha M3BBPLUBAHE Ha AENHOCTUTE, ako Ce OTHACS 10 MapUYHN 3a4b/KEHNS, KOMTO Bb3HUKBAT Ha TOBa
MSICTO WK cnefBa Ja 6baaT M3NbJHEHN Ha TOBa MSCTO.

Mo OTHOLUEHME Ha 3aCTPaxoBaTENIHNTE NPABOOTHOLIEHUS, MoNbUTe 3a obeslleTsBaHe MoraT ga 6baaT
nofaBaHu B CbAa N0 MECTOXWBEEHETO UM CELaNIMLLETO Ha 3aCTPaxoOBaHOTO JiLle, B CbAa MO
MECTOHAX0XXLEHNETO Ha 3aCTPAaX0BaHOTO MMYLLECTBO UM B CbAa, B YNATO PalioH € Bb3HUKHa
3aCTPaxOBaTENIHUAT PUCK.

N360pbT Ha KOMNETEHTHOCT MO B3alMHO Cbr/lacue Ce CMATA 3a HULLOXKEH, aKo € HanpaBeH npeau
Bb3HMKBAHETO Ha MPaBOTO Ha obe3lieTeHre, a No BLNPOCUTE, CBbP3aHU ChC 3aAb/KUTENHATA 3aCTPAX0BKa
,TPaX[aHCKa OTroOBOPHOCT", YBPEAEHOTO TPETO JINLE MOXKE CbLLO Taka Aa UHULIMMPA NPSKO NPOU3BOACTBO B
CbZa MO CBOETO MECTOXMBEEHE N CefaNnLLe.

CbAbT N0 MECTOXMBEEHETO WM MecTornpebuBaBaHeTo Ha JiULie, KOETO Ce MOo3Ba OT 3aKpWwia, Ce Npou3Hacs no
MeCTHaTa NOACBHAHOCT 3a Mo/I6M, OTHACALM Ce [0 3aKpusiaTa Ha (PU3NYECKM LA, 3@ KOWTO CbIrI1acHO
MpaXkJaHCKMS KOJEKC € KOMMETEHTEH CbbT N0 HAaCTOMHUYECTBO/NONEYNTENICTBO U CEMENHMN Bbrpocy. Mo
MONBMTE, OTHACALLW Ce A0 A0MNYCKAHeTo OT Cb/la MO HACTOMHMYECTBO/MOMNEYUTENCTBO U CEMENHIN BLMNPOCU Ha
13BbPLUBAHETO Ha OnpeaesieHy NPaBHU AeACTBUS (M0 OTHOLIEHME Ha HEBVXIM UMOT), € KOMMETEHTEH CbAbT
M0 MECTOHAX0XAEHUETO Ha HEBMXXUMUS UMOT. B TO31 C/lyvaid CbAbT MO HACTONHMYECTBO/MOMNEYUTENCTBO U1
cemMeliHN BbMpoCcK, KONTO e NOCTaHOBWI PeLleHNeTo, M3Mpalla NPenuc oT peLleHeTo Ha Cbaa Mo
HACTOMHMYECTBO/NOMNEYNTENCTBO U CEMENHN BbMPOCK N0 MECTOXWBEEHETO UK MecTonpebrBaBaHeTO Ha
MON3BaLLOTO Ce OT 3aKpua auLe.

Mo monbaTa 3a pa3Bof € KOMMNETEHTEH PAVOHHUAT Cbf MO MACTOTO Ha NOCNeAHOTO 0610 Xuanwe Ha
Cbnpy3uTe. AKO CbMpy3uTe HAMAT OOLLO XXUJIMLLE UM HUKOW OT TSX HE XMBee B CbAebHMS palioH Ha paoHHKA
Cbf N0 MACTOTO Ha NOC/IEAHOTO 060 XMUAULLE, KOMNETEHTEH € PAlOHHUST CbA MO MACTOTO, KbAETO Ce
HaMMpa XXUJIMLLETO Ha OTBETHMKA. AKO OTBETHUKBLT HE XXUBeE B PYMbHNA 1 pYMBHCKUTE CbAMANLWA UMAT
MeXAYyHapoA4Ha KOMMNETEHTHOCT, KOMMETEHTEH € CbAbT M0 MACTOTO, KbAETO Ce HaMUpa XUINLLETO Ha uleLa.
AKO MLLeLbT 1 OTBETHUKDBT HE XNBEAT B PyMbHMA, N0 B3aUMHO Cbriacue Ha CTpaHuTe MonbaTa 3a pa3Bog
MoXxe fa 6bae nogafeHa BbB BCEKU palloHeH CbA B PyMbHMA. [py nnncaTa Ha TakoBa Cbriacue monbaTta 3a
pa3Boj ce nofasa B [eTn panioHeH cba — bykypeu (4ieH 915 oT pa)kAaHCKUS npouecyasieH KOAeKC).

Monbu 3a pa3pellaBaHe Ha UHAVBUAYANHN TPYAOBU CMOPOBE Ce nofasaT B TpubyHana no
MecToXunBeeHeTo/MecTopaboTaTa Ha uleua (41eH 269 oT 3akoH Ne 53/2003 — Koaekc Ha Tpyaa).

2.2.2.2 Kora TpsbBa fa ce n3bepe Cba, pa3MyeH OT CbAa N0 MECTOXMTENCTBOTO Ha OTBETHMKA (CbA, ONpeaeneH 4pes npuiaraHe Ha
OCHOBHOTO Mpasusio)?

MNpaBunaTa 3a yCTaHOBSIBAHE Ha U3KJIIOYUTETHA TEPUTOPMANIHA KOMNETEHTHOCT Ce CbAbpXKaT B
yneHoBe 117—121 oT paxkAaHCKNS npoLecyaneH Kogekc. Mo cMucbia Ha Te3un pasnopenbu:

e M0nbMTE 32 BELLHWN NpaBa BbPXY HEABMXMMUS UMOT Ce NOAaBaT CaMo B Cb/a N0 MECTOHAX0XAEHNETO
Ha HEeOBWXUMMUS UMOT. AKO HEABUXXUMUAT UMOT CE HaMUpa B HAKOKO PaiioHa, KOMMETEHTHU 3a KOWUTO
Ca pasfIMYyHM CbAMANLA, MCKOBaTa Mosiba ce nofaBa B CbAa N0 MECTOXMBeeHeTo/MecTonpebrBaBaHeTo
Ha OTBETHWMKA, NPW YC/IOBMNE Y€ TO3M CbA € KOMMNETEHTEH 3a HAKOW OT CbOTBETHUTE PalioHMW, B MPOTMBEH
cNyyan nckoeata mosba Moxe fa 6bae nofafeHa BbB BCEKM CbA MO MECTOHAXOXXAEHNETO Ha MMOTa.
Te3n pa3nopenbu ce npunaraT CbLLO Taka 3a MONbUTE 3a 3allMTa Ha BNafeeHe, 3a 03Ha4YaBaHe Ha
rpaHuLK, 3a OrpaHNUYaBaHe Ha NpaBaTa BbPXY HEABMXUM UMOT M 3a cbaebHa aenba Ha HeaBMXUM NMOT,



OCBEH aKO HerogesieHaTa CbCOBCTBEHOCT € HaCceACTBEH];

* 110 OTHOLLIEHNE Ha HaC/NeCcTBaTa, [0 AenbaTa Ha HernoaeneHaTa CbCOBCTBEHOCT CbABLT MO MNOCAEAHOTO
MECTOXXMBEEHE Ha NOYNHANNSA UMA U3KJIIOYUTEIHA KOMMETEHTHOCT MO OTHOLLIEHME Ha MonbuTe, KOUTO ce
OTHaCAT Ao:

o BaJIMAHOCTTA WM U3MbJIHEHNETO Ha 3aBeLlaTENIHUTE Pa3nopexaaHus;

o HaCNeACTBOTO, TEXECTUTE BbPXY HAaC/NEeACTBOTO U TEXECTUTE, CBbP3aHN C €BEHTYaIHN UCKOBE Ha
e[IHN HaCNeAHNLW CpeLly APYrv HacheaHuLK;

o MON6UTE Ha NPABONPUEMHULINTE N KPEAMTOPUTE Ha MOYUHANOTO JNLE CPELLY BCEKU OT
HacneaHULMTE AW CPeLLy U3NbAHUTENS Ha 3aBEeLLaHNeTo;

® 10 OTHOLUEHWE Ha MoNbMTe, CBbP3aHW C APYXKECTBa, CbAbT M0 CEAANNLLETO Ha APY>KECTBOTO NMa
N3KJOYUTENIHA KOMMETEHTHOCT A0 NPUKJIl0YBaHe Ha NPOV3BOACTBOTO MO JIMKBUAALMS/3aNMYaBaHE;

o TPUBYHaNBLT MO CefaNNLLETO HA AJbXHUKA UMa U3KJIOYMTEIHA KOMMETEHTHOCT Mo UCKOBUTE MOA6H,
CBbP3aHU C HECHCTOATENHOCT UMIN CbC CMOPA3yMEHUS C KPeaUTOPUTE;

* 1CKOBaTa Monba oT nunLe, yNnpaxKHABalllo NpodecnoHanHa AenHOCT, cpellly noTpebuten ce nofasa camo
B CbZla N0 MECTOXMBEEHETO Ha noTpebuTens.

2.2.2.3 MoraT N CTpaHWUTe CaMu [ia ONpeaensaT 3a KOMMNETEHTEH Cbf, KOWTO Npu apyru o6cToaTencTsa He 61 6un KoMneTeHTeH?

CTpaHuTe MoraT [ia ce LOroBOpAT NMUCMEHO, a B CJly4all Ha TeKYLLM CNopoBe — U Ype3 YCTHO 3as8BfieHne npeq
CbAa, Ye fenaTa, CBbP3aHM C MMYLLECTBO M APYrk NpaBa, KOMTO Te MoraT Aa uMmaT, ciefBa Aa 6bvaat
pasrfiexaaHu oT CbAUANLLA, Pa3NyHK OT Te3un, KonTo bruxa nMann TepuTopmranHa KOMNETEHTHOCT, OCBEH aKo
Tesn CbaAUNLLA UMAT U3KNIOYUTEIHA KOMNETEHTHOCT. B cnopoBeTe, oTHacALWM Ce [0 3aliuTa Ha npasaTa Ha
notpebutennTe, n B Apyru Ciydan, NpeaBUAEHN B 3aK0Ha, CTPaHMTE MoraT fa ce AoroBopsT 3a n3bopa Ha
KOMMEeTEeHTEH CbA CaMO CJie[] Bb3HUKBAHETO Ha NpaBoTo Ha obes3leTeHmne, N BCAKO CNOpPa3yMeHne, KOeTo
NPOTMBOPEYM Ha TOBa MPaBMUO, C€ CMATA 3a HULLOXXHO (471eH 126 oT MpakgaHCKMa npouecyaneH KOLeKC).

AKLECOPHW, AOMBAHUTENHN UAN MHLUMAEHTHN MCKOBM MO/BM Ce nofaBaT B CbAa, KOWTO € KOMMEeTEHTEH No
OCHOBHaTa MCKoBa MoJsiba JopwW ako NonagaT B paMKUTE Ha MaTepuanHaTa Win TepuTopraHaTa
KOMMETEHTHOCT Ha APYr CbA, C U3KJIOYEHNE Ha NCKOBUTE MOAOW, CBbP3aHN C HECHCTOATENHOCT UM CbC
cropasyMeHus ¢ kpeantopuTe. Te3um pasnopenbu CbLo Taka MOraT Aa BaXkaT, KOraTo KOMMNETEHTHOCTTa Mo
OCHOBHaTa uckoBa MoJsiba e npeABMAeHa B 3aKOHa B M0J13a Ha CNeLMaan3npaHo oTAeNIeHNe Uan CbCTaB. AKO
e[lVH CbJ UMa N3KI0YUTEIHa KOMNETEHTHOCT BbPXY efHa OT CTPaHuUTe, TO3U CbJ UMa U3KI0YUTEHA
KOMMETEHTHOCT MO OTHOLUEHWE Ha BCUYKK CTPaHM (4neH 123 oT Mpa)kaaHCKUs npouecyaneH KOLEeKC).

OcBeH TOBa B CbOTBETCTBUE C pa3rnopenbuTte Ha YieH 124 oT paXkAaHCKKs NpoLlecyasiieH KOAEKC CbabT, KONTO
€ KOMMEeTEHTEH [a Ce NPOou3Hece Mo 0CHOBHAaTa UCKOBa M0JIBa, Ce MPOM3HACS CbLLO Taka No NUCMEHUTe
3alUMTLN 1 U3KJIOYEHUSATA, OCBEH Te3W, KOUTO Ca OT NpefBapuTesieH XapakTep U nonajaT B U3KJIIOYUTE/IHATA
KOMMETEHTHOCT Ha APYr Cbfl; NPOLECYaSIHUTE UCKaHUSA Ce Pa3riexaaT OT Cblla, B KONTO Ca BHECEHM.

BbrpochkT 3a obwaTa nnnca Ha cbaebHa KOMNETEHTHOCT MOXe Aa 6bAe NoCTaBeH OT CTPaHUTE Uan OT
CbAebHUA CbCTaB Ha BCEKW eTan 0T NPOM3BOACTBOTO. BbNPOCHT 3a iMNcaTa Ha MaTepuasHa KOMMNETEHTHOCT
WAIM 3@ IMMcaTa Ha TEPUTOPMASTHA KOMMETEHTHOCT MO OTHOLLEHME Ha NyBIMYHOMNPABHUA pel 3a4b/IKUTENHO ce
MocTaBs Ha MbPBOTO 3aceAaHune, Ha KOETO CTPaHWUTE Ca HAAJIeXXHO MPU30BaHN Npef CbAa OT MbPBa MHCTaAHLKMS,
JIOKaTO BbMPOCHT 3a JIMMCAaTa Ha KOMMETEHTHOCT MO OTHOLLEHWE Ha YaCTHOMPaBHUA pel Moxe fa 6bae
MoCcTaBeH CaMo OT OTBETHMKA B PaMKMTE Ha 3allMTaTa WM ako TakaBa 3allMTa He e 3abJKUTEeNHa — Hall-
KbCHO Ha MbPBOTO 3aCeflaHne, Ha KOETO CTPaHMTE Ca HaZJIe)KHO NMPWU30BaHM Nped Cbha OT MbpBa UHCTAHLMS.
AKO NnuncaTa Ha KOMMETEHTHOCT He e CBbp3aHa ¢ NybM4yHonpaBHUA pej, CTpaHaTa, nojlana UckoBaTa Monba B
Cb/A, KOMTO HAMa KOMMETEHTHOCT, HE MOXXE Aa NouncKa 06SBSBAHETO Ha JUMNCa Ha KOMMNETEHTHOCT (4neH 130 oT
HoBus rpa)xaaHcKy npolecyaneH KogeKkc).

B rpa)kaaHCKM CNopoBe C TpaHCrpaHWUYHK NocNeACTBMUSA, OTHACSLLM Ce [0 NpaBa, C KOWTO CTPaHUTe pasnonarat
cB0OOAHO CLINACHO PYMBHCKOTO 3aKOHOAATENICTBO, aKo CTPaHUTE ca MNOCTUrHaNW BaAUAHO Cbriacue, vye
PYMBHCKWTE CbANMLLA Ca KOMMETEHTHMN [1a Ce MPOWU3HACAT MO TeKYLLM UK 6bAeLIN CropoBe BbB BPb3Ka C
Te3u Npaea, PyMbHCKUTE CbAUNNLLA Ca eANHCTBEHUTE CbAMNNLLA, KOMMNETEHTHI Aa Ce NPOU3HACcAT Mo Te3u
cnopose. OCBEH aKO 3aKOHBT He MpeABMXAa APYro, KOMNeTeHTEH a Ce Npoun3Hece no nckosaTa Monba e
PYMBHCKUAT Cbll, Npel KOUTO € NPM30BaH 0TBETHUKLT, NPU YCIOBME Ye OTBETHUKBT CE SBU B Cbaa U
NpeACTaBM 3allUTa No CbLLeCTBo, 6e3 Aa NOBAMUra Bb3pa)keHWe, CBbP3aHo C InncaTa Ha KOMNETEHTHOCT, Hail-
KbCHO [10 Kpasl Ha eTana Ha cbOupaHe Ha JoKa3aTesICTBa OT Cb/Aa OT MbPBa MHCTaHLUMA. B aBaTa ciyyas,
MOCOYEHN MO-rope, PYMbHCKUAT CbA, KbM KONTO € OTMNPaBeH BbNPOCHT, MOXE [la OTXBbP/N UCKOBATa Monb6a,



aKo 0T obcToATeNCTBaTa NO C/lyYas e ACHO, Ye CMOpPbT HAMa CblEeCTBEHa Bpb3ka C PyMbHMA (4neH 1067 oT
HoBus rpa)kAaHCKm npouecyasneH KoLekc).

3 Korato KOMMNeTeHTHU Ca CNeunann3npaHnTe CbANNLLA, Kak MOXXe Oa
ce pa3bepe Ko cba cnensa Oa 6vae cempaH?

BX. oTroBopuTe Ha Bbnpocn 1, 2, 2.1., 2.2.,2.2.2.1. n 2.2.2.2.

MNocnepHa akTyanmsauunsa: 29/01/2026

BepcusTa Ha HaLMOHaNHMA 31K Ha Ta3u CTpaHuua ce NoaabpiXa OT CbOTBETHOTO 3BEHO 3a KOHTaKT KbM EBponenckaTa
cbaebHa mpexa. MNpeBoauTe ca HanpaBeHn OT EBponerickaTta KOMUCUA. Bb3MOXHO € eBEHTYasIHN NPOMEHU, BbBEEHN B
opuUrnHana OT KOMAETEHTHUTE HaLWOHaJIHW OpraHu, BCe oLe Aa He Ca oTpa3eHu B npesoaute. HUto ECM, HUTO
EBponenckaTa KOMUCUS NOEMaT KakBaTo U Aa € OTFOBOPHOCT MO OTHOLIEHME Ha MHOPMaLMATa AN JaHHUTE, KOUTO ce
CbObPXAT WK Ca CMOMEHATUN B TO3M JOKYMeHT. Mons, noceteTe pybpukaTa ,lpaBHa nHdopmauma“, 3a aa sBuante
npasusiaTa 3a aBTOPCKUTE MNpaBa 3a AbpXKBaTa-4JeHKa, OTFOBOPHa 3a Ta3n CTpaHuLa.



