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CbabpxKaHue,

PoouTtencka oTroBOPHOCT — il

POAMTENCKM MpaBa 1 NPaBo Ha JINYHK Ee.2

European Judicial Network

OTHOLUeHVIH C ﬂ'eTeTO (in civil and commercial

matters)

I IPyM'bHVIH

1 KakBO Ha npaKTWKa 03Ha4yaBa NPaBHUAT TEPMUH ,pPOOUTESICKA
OTroBOPHOCT”? KakBIM Ca NpaBaTa W 3a4bJ/IKEHNUATA Ha HOCUTEeNA Ha
poAnTesicka OTrOBOPHOCT?

B pyMbHCKMA rpa)kgaHckun kogekc (Codul Civil) ce nsnonsea NOHATUETO pPoAUTENICKa OTFrOBOPHOCT (autoritatea
parinteasca).Poontencka 0TroBOPHOCT O3Ha4YaBa BCMYKM MpaBa U 3a4bJHKEHNA MO OTHOLIEHWE Ha AETETO U
HeroBoTO MMYLLECTBO. [lpaBaTa 1 3a4bJ/HKEHUATA CE€ HOCAT NOPaABHO OT ABamMaTa POAUTENN U CE YMpaXKHABAT B
Han-0obpus nHTepec Ha aeTeTo. PoauTenckaTa OTFOBOPHOCT Ce yMpaXkHsBa, AOKATO AeTeTo npuaobue nbiHa
feecrnocobHoCT.

PoouTenckuTte npasa v 3agb/KeHna (NpegsuieHn B YyneHose 487—499 oT 'paXk4aHCKUA KoLeKC 1 3aKoHa 3a
3alMTa U Hacbp4yaBaHe Ha npasaTa Ha deuaTa Ne 272/2004 (Legea nr. 272/2004)) No OTHOLLEHWE Ha OeTeTo
BKJIOYBAT Hape. C 4pyroTo:

® MPaBOTO M 3a4bJIKEHNETO Aa YCTAHOBAT U CbXPaHAT CaMOJIMYHOCTTA Ha AeTeTo. [leTeTo Tpsbea fa
6bae perncTpmpaHo HeMmoCpPeACTBEHO CNel PaXXAAaHETO, KaTo MMa MPaBo Ha MMe N rPaXkAaHCTBO.
Pooutenute n3bupat cobCcTBEHOTO M (HaMUIHOTO UMe Ha LETETO;

® NPaBOTO M 3a4bJ/DKEHNETO Aa oTraexaat geTeTo. Poautennte uMmaT NpaBoTo U 3a4b/KEHNETO [a
oTrnexpaT feTeTo, Aa Ce rpuxxaT 3a HeroBoTo 34paBe U 3a PU3NYECKOTO, NCUXOJIOrNYECKOTO U
NHTENeKTYa/HOTO My Pa3BUTKE, 3@ HEFOBOTO Bb3NuUTaHWe, obpa3oBaHune 1 npogecnoHanHo obyyeHune B
CbOTBETCTBUE CbC COBCTBEHMTE CUN YOEXAEHNS U C Ka4YecTBaTa M HY)KAUTE Ha LETETO;

® MPaBOTO M 33 bJ/DKEHNETO fla OCUTYPAT HaA30p BbPXY AeTeTo;

® MPaBOTO M 38 bJKEHVETO f1a OCUTYPAT U3LPbXKKa 3a AeTeTo. PoanTennTe ca 3ab/KEHN KAKTO
CbBMECTHO, Taka 1 NoOTAeSHO, la NPefoCTaBAT U34PbXKKa 3a CBOETO HEHABBLPLUWUIIO MbHONETUE AeTe.
PooutenuTe ca 3aabJKEHN fa U3LbpXKaT NbJIHOJIETHOTO CU feTe A0 3aBbpluBaHe Ha 0bpa3oBaHUETO,
aKo TOW/TA NpoAbJXKaBa Aa c/iefBa, HO He MO-KbCHO OT HAaBbPLLUBAHETO Ha 26-roAuLLHA Bb3pacT;

® MPaBOTO fa HanaraT HAKOW OMCLMMANHAPHN MEPKM cpelly AeTeTo. 3abpaHeHo e npefnpueMaHeTo Ha
MEPKMU, BKIOYNTESTHO HAKOM hOPMU Ha PU3NYECKO HaKa3aHuMe, KouTo buxa Mornu fa yBpepsat
pu13n4eckoTo, NCUXNYECKOTO UM EMOLNOHANHOTO CbCTOSHUE Ha AETETO;

® MPaBOTO [a NCKaT BPbLLAHETO Ha AETETO OT BCAKO SiMLe, KOETO ro 3aadbpxa 6e3 Aa uma npaBo Ha ToBa;

® MpPaBOTO Ha poanTenuTe fa ce cbbepaTt CbC CBOETO AeTe. ToBa NpaBo € CBbP3aHO C NPaBOTO Ha AETETO
a He 6bae pa3fensHo oT POAMTENNTE CW, OCBEH MOPaAMN U3BBHPEAHW N BPEMEHHMW NMPUYMHMN (Hanpumep
MepKW 3@ BPEMEHHO HaCTaHsABaHE B MPUEMEH [,0M);

® MPaBOTO Ha POAMTENA HA JIMYHM OTHOLLEHUS C AeTeTo MY. HaynHU 3a OCbLLEeCTBSABaHE Ha JIMYHN
OTHOLLEHWSs C AeTeTO HanpuMmep ca: nocelllaBaHe Ha LEeTEeTO B Herosna AOM, MocellaBaHe Ha AeTeTo,
[IOKATO TO e B yyuauule, npefocTaBsHe Ha Bb3MOXHOCT Ha LleTeTo Aa NpekapsBa BakaHUUATA CU C BCEKU
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OT CBOMTE poanTenu;

® MPaBOTO Aa ONpeaensaT XUINLWETO Ha AeTeTo. HeHaBbLPLWMAOTO NbaHONETUE aeTe Tpsabea Aa XKuBee CbC
CBOMTE poanTenn. AKo pOAMTENNTE He XUBEAT 3aellHO, Te OnpeaenaT XWUIMLLETO Ha AeTeTO Mo B3auMHO
cbrnacue. B cnyyai Ha pasHorjacme Mexxay poauTennTe peleHneTo ce B3eMa oT Cbaa no
HacToMHuYecTBOTO (Instanta de tutela);

e MpaBOTO fa AadaT Cbrjlacue 3a rogex n bpak Ha AeTETO B CyYall Ha HEHABBLPLWIWAW MbJHONETUE Oeua,
HaBbpLWWAM 16-roanilHa Bb3pacT; NPaBoOTO Aa AafaT Cbriacue 3a OCMHOBSABAHE Ha OEeTeTO;

e MPaBOTO fa OCMOPBaT MEPKUTE, NpeanpMeMaHmn OT OpraHnTe Mo OTHOLWEHWE Ha JeTeTOo, U Aa nogasaT
Monbu 1 3aBeXAaT fesia OT CBOE MME U OT MMETO Ha AETETO.

PoanTencknte npaea v 3aab/ikeHns (npegsngeHun B YneHose 500—502 oT MNpaXkAaHCKMA KOOEKC) No
OTHOLUEHME Ha MMYLLIECTBOTO Ha AETETO BKJOYBAT Haped C ApyroTo:

® yMpaBJ/ieHNE Ha MMYLLECTBOTO Ha AeTeTo. POANTENAT HAMa NpaBa BbpPXY NMYLLECTBOTO Ha AETETO, KaKTO
N 0eTeTo HAMa NMpaBa BbpPXy UMYLLECTBOTO Ha POAWNTENSA, OCBEH NPABOTO Aa Hac/JensaBa U NPaBOTO Ha
n3opbXKKa. Poantennte nmaT NpPaBoToO U 3a4b/DKEHNETO 4a yNpaBasBaT MMYLLECTBOTO Ha CBOETO
HEHaBBbPLUWIO MbJHONETUE AeTe 1 fa NPeLAcTaBAsBaT AETETO 3a LeSIMTE Ha NPaBHM rPaXkK4aHCKN aKToBe
WM fa gaBaT CBOETO CbrJjlacMe OTHOCHO TakMBa akToBe. Ciel KaTo HaBbpLwK 14 rognHu,
HEeHaBBbPLUUIOTO NbJHONETUE LeTe YrpaxKHsBa CBOUTE NnpaBa U U3NbJIHABA 3a4b/KEHNsATa Cu
CaMOCTOATENHO, HO CbC CbIIACKETO Ha PoAUTENMTE 1, No LenecbobpasHocT, Ha Cbha no
HaCTOMHNYeCTBOTO;

® NPaBOTO M 3a4bJ/DKEHNETO Aa NpefcTaBNAsBaT HEHABBLPLUUIO NbJHONETNE LeTe 3a LeauTe Ha
rpakAaHCKN aKTOBE 1 a AaBaT CbrJlaCMeTO CM OTHOCHO TakKMBa akToBe. [0 HaBbpLUBaHE Ha 14-
rofVHa Bb3pacT AETETO Ce NpelAcTaB/sABa OT POANTENNTE 3a LieSINTE Ha FPak4aHCKNTe aKToBe, Tbil
KaTo He e geecrnocobHo. Ha Bb3pacT 14—18 rogmHm geTeTo pa3nosiara ¢ OrpaHUYeHa geecnocobHocCT,
Mpy KOETO YMpaXkHsABa CBOMTE NMpaBa M M3MNbJIHABA 3a4b/DKEHNSATA CU CAMOCTOSATESTHO, HO C
npeLaBapuTeIHOTO Cbriacme Ha poguTennTe.

2 KaTo 0610 npaBnno, KO HOCK POANTENICKa OTFOBOPHOCT 3a AEeTeTo?

MpaBaTa U 3a4b/HKEHNSATa NPUHALAIeXaT NOPaBHO Ha ABaMaTa poanTenu (4neH 503, naparpad 1 oT
paXkAaHCKMA KOLEKC), KoraTto poamTennTe ca CKaYuam bpak, Ho CbLyo W cef pa3Bog (4neH 397 oT
pax4aHCKMA KOAEKC); CbLLOTO Ce OTHACA U 3a feuaTa, POAEeHN U3BbH Bpaka, YnATo Npon3xon OT ABaMaTa
pOAMUTENN e YCTAaHOBEH, KakKTOo U B C/ly4auTe, KoraTto ABamMaTa poaUTEeNIN CbXXUTENCTBAT KaTo NapTHbOPK
(4neH 505, naparpad 1 oT NpaxxAaHCKMA KOOEKC).

PoouTenckaTa OTFOBOPHOCT He Ce yrnpaXkHsABa NMOPaBHO OT (pa3feneHun) poanTenun: B CJly4an Ha npekpaTaBaHe
Ha Bpaka ¢ pa3BoA, ako CbAbT MPEeLEeHK, Ye e B UHTepecC Ha JeTeTo poanTenckaTa OTrOBOPHOCT Aa ce
yrnpaxxHaBa camo OT eAnHUs poauTen (4neH 398 oT MpaxKfaHCKUS KOAEKC); B CNyYal Ha YHULLOXXaBaHe Ha
6paka (4neH 305, naparpad 2 oT 'paXKAaHCKNA KOOEKC); aKo AeTeTOo e POAEHO U3BLH Bpaka 1 poauTenmTe He
CbXUTENCTBAT KaTo NapTHbop (4neH 505, naparpad 2 oT [paxAaHCKMSA KOLEKC).

CbrnacHo 4ieH 507 oT paXKaaHCKMA KOOEKC POAMTENICKAaTa OTFOBOPHOCT Ce YNpaXKHsABa 0T eAuHus oT
POOUTENNTE, KOraTO APYrUaT POAUTEN € MOYNHAN, JIMLLEH € OT POAMTESICKM NpaBa UK € NocTaBeH noj
3anpelLLeHme.

PoanTenckaTa OTrOBOPHOCT Ce yrpa)kHABa OT POAMTENUTE YacTUYHO, KOraTo npaBaTa M 3a4bJ/DKeHUATa ca
Bb3JIOXKEHW Ha TPETO JINLLE MU Ha MHCTUTYLMA 3@ COLMAHO noanomMaraHe (4aeH 399 oT paxkaaHCKus
KOO EKC).

3 AKO poauTennTe He Ca B CbCTOSHME UM He XeNadAT Aa YnpakHAaBaT
poauTEsNICKa OTFOBOPHOCT 3a AETEeTO CU, MOXKe Nn Apyro nvue aa bvae
HAa3HAYeHO Ha TAXHO MACTO?

POD,I/ITeJ'IﬂT Ha HEMBbJIHONETHO AeTe, HaB'prIJI/IJ'IO 14-FO}J,I/ILIJHa B'b3paCT, nMa pO,EI,VITeJ'ICKVI npaBa N 3a4b/IXXKeHUs

CaMo No OTHOLIEeHNe Ha aeTeTo. MpaBaTa U 3aAb/XKEHNsATa N0 OTHOLLIEHWNE Ha UMYLLECTBOTO Ha AETETO ce
roslaraT Ha HAaCcTOMHMKA Ha AEeTeTO UK Ha APYro anue.



HacTonHmyecTBo Ha HeHaBbpLWnIM NbsiHONETNE Aela Ce y4peddaBa, KoOraTto U ABaMaTa poanuTenn Ca NnovYnHaln,
CHYNTAT Ce 3a HEN3BECTHWN, NNLLIEHN Ca OT POAUTENCKN NpaBa UM UM € HaJlo)KeHa HaKa3aTesIHa CaHKLU WA
NnlaBaHe OT poaAnTeNCKN NpaBa, NOCTaBEHW Ca Mo 3anpelleHne, B HeM3BeCTHOCT Ca UK Ca obsBeHn no
cbaebeH pen 3a ympenu, Wan Korato CbAbT PELIN — B cnyqa|7| Ha npekpataBaHe Ha OCMHOBABaHE, 4Ye 3a
3alllTa Ha nHTepecnTe Ha HEHaBbPLWWIOTO NbJIHONETNE OeTe TpﬂﬁBa na 6bae y4ypeneHo HACTONHMNYeCTBO.

HacTolHNYeCTBO Ce yuypensiBa M KOraTo BC/IEACTBME HA HaJlaraHe Ha MsipKa UaBaHe 0T POAUNTE/ICKM NPaBa,
3a [IeTETO He Ce FPUXU HUTO eliViH OT POAUTENUTE MY.

Mo M3KoYeHMe CbABT MO HACTOMHMYECTBOTO MOXE fa PELUM Aa HAaCTaHU LEeTEeTO Npu PoLHMHa Ha
CEMENCTBOTO WAW MPU LPYro CEMENCTBO UK JNLE — C TAXHO Cbriacue, WK B UHCTUTYLMS 3@ MoJlaraHe Ha
FPVIKM.

4 AKO poauTennTe ce pasBenaT UK ce pa3fendT, Kak ce pellaBa
BBbMNPOCHT 3a POAUTENICKaTa OTrOBOPHOCT 3a B bbaewe?

Mo NpUHUMN cnep pa3Boh PoAMTesICKaTa OTrOBOPHOCT NMPWHaANEXMN CbBMECTHO Ha ABaMaTa pPoanTeNn uau
CaMo Ha einHNs OT POAMTENNTE, ako TOBa € 060CHOBaHO OT 3allMTaTa Ha Hall-nobpus HTepec Ha OeTeTo.
JpyruaT poanTen 3ana3sa NPaBoTo [a C/iefn Kak ce oTriexaa 1 obpa3osa AeTeTo U NpaBoTo Aa Aane
CbrNacmeTo C1 3a HeroBOTO/HENHOTO OCMHOBSIBAHE.

Mo m3knaoyeHne CbAbT MO HACTOMHMYECTBOTO MOXE Aa PELUN fa HAaCTaHW OEeTEeTO Npu POAHMHA Ha
CEeMenCTBOTO WM NPU APYro CEMENCTBO UM NLEe — C TAXHO Cbrnacue, Uan B UHCTUTYLUUSA 3a NofaraHe Ha
rpvxun. Te ynpaxHaBaT NpaBaTa M U3MbJIHABAT 3aAb/IKEHNATA Ha POAMTENN MO OTHOLLIEHNE Ha AETETO
(4neH 399 oT NpaxaaHCKNA KOOEKC).

KoraTo geteTo e poAeHo U3BbH 6paKa, HO poACTBOTO U C ABaMaTa poAauTenn e yCtTaHOBEHO, POANTENICKaTa
OTrOBOPHOCT Ce ynpa>HABa CbBMECTHO U MOPaBHO OT POAUTENINTE, aKO Te€ CbXUTENCTBAT KaTo NapTHbLOPW. Ako
poanTennTe Ha AeTeTo, poaeHo N3BBbH 6paKa, He CbXUTENCTBaT KaTo NapTHbOPU, poANTENICKaTa OTFrOBOPHOCT
ce ynpaxHsaBa CaMo OT eANHNA poanTen.

Pa3BoJ Mo B3aWMHO CbrjlacMe Moxe fa Obae [oMycHAT 0T HOTapuyc, I0PU ako MMa HEHaBBLPLLWAW MbJHONIETHE
Jela, poeHn oT 6paka, M3BbH Opaka UM KOUTO Ca OCMHOBEHMU, aKo CbMPY3MTe Ca NOCTUIHAMM CMOPa3yMeHmne
M0 BCUYKM aCMeKTU, Kacaewn: PaMniHOTO UMe, KOeTo AeLaTa e Nosi3BaT C/ie] pa3Boaa, YrpaXXHABAHETO Ha
POOUTENICKATE MpaBa OT ABaMaTa POAUTENN, ONPEeaeNSHETO Ha AOMa Ha AelaTa c/ief pa3Boha, Kak e 6baaT
CbXPaHEHMW JINYHUTE OTHOLLEHNS MEXIY pa3fefieHnst POAUTEN U BCSKO AETE, KAaKTO 1 OnpeaesisHeTo Ha
MPWHOCA Ha BCEKU OT POAUTENNTE KbM MOKPUBAHETO Ha Pa3xoauTe Mo OTreXAaHe Ha AeTeTo, Bb3NnTaHUeTo,
0bpa30BaHMETO 1 NPOECHOHANIHOTO 06yYeHne Ha JelaTa. AKO OT KOHCTaTauuaTa B 1oKJafa Ha COLUanHnTe
cny6bu cTaHe ACHO, Ye CNopPasyMeHNETo MeXy CbMPy3MTe 0THOCHO CbBMECTHOTO YrpPaXKHsABaHe Ha
poamnTeNnckaTa OTFrOBOPHOCT MM OTHOCHO ONpeaessHeTO Ha I0Ma Ha AeLlaTa He e B MHTepec Ha AeTeTo,
HOTapUyCbT OTXBBLPAS MosibaTa 3a Pa3Bof U CbBETBA CbNPy3uUTe Aa ce 06bPHAT KbM CbAa.

5 AKO POAUTENUTE CKOYAT Cropa3yMeHmne rno BbMNPoca 3a POAMNTENCKATA
OTFOBOPHOCT, KakBM (popMasiHOCTU TpsbBa fJa ce cnasAT, 3a Aa CTaHe
Criopa3yMeHNeTo NpaBHO0OBBLP3BALLO?

PO)J,I/ITEJ'II/ITe MoraT Oa NOCTUrHaT Cbrache OTHOCHO YNpaXXHABAHETO Ha poauTesickaTa OTFrOBOPHOCT UJIN 3a
MepKMUTe, KoMTOo Aa 6baaT NpeanpreTy 3a 3aKpuia Ha AeTEeTO, CbC CbriacueTo Ha Cbha No HAaCTOMHUYECTBOTO,
aKO TOBa € B Hai-po0bpuna nHTepec Ha feteTo (4neH 506 oT MpaXkfaHCKMA KOLEKC).

CTpaHuTe MoraT fa ce SBSAT Mo BCAKO BPEME B X04a Ha NPOM3BOACTBOTO, Aopy 6€3 fa ca Np1M30BaHK, 3a Aa
MOMCKAT YTBbPXKAaBaHe Ha TAXHOTO Cropa3yMeHe C NPOM3HacsaHe Ha CbaebHO pelleHne cnopes ToBa
cnopa3symeHune. CbebHOTO pelleHne 3a yTBbPXX/AaBaHe Ha CNopa3yMEHNETO € OKOHYATENHO U NMOANIEXM Ha
N3NbIHeHNE.



6 AKO poaunTennTe He MoratT oa NOoCTUrHaT Cnopa3syMeHne no BburpocCa 3a
poanTesICKaTa OTrOBOPHOCT, KaKBW Ca a/iITEPHATUBHUTE CPENCTBA 3a
pa3pellaBaHe Ha Cropa, be3 ha ce CTura go C'bﬂ,?

MeanaumsaTa e hakynTaTBeH Cnocob, KOMTO ce n3noasBa nNpepn ga 6bae cesmpaH cbaa. B xopa Ha cbaebHus
npouec cbaebHNTe OpraHun ca 3afbJ/XKEHN fa YBELOMAT CTPaHMTE 3a Bb3MOXHOCTTa [la Ce M3Mo/3Ba Meanauus

1 3a NPeAnMCTBaTa OT TOBa. AKO He 6be NoCTUrHATO CNopasyMeHMe Ypes Meanauus, CNopHUTE BbNPOCK Ce
peLlaBaT oT Cbfa.

7 AKo poanTennTe CTUrHaT A0 CbAd, MO KaKBWU BBHMPOCK, CBBbP3aHU C
OeTeTo, CbANATa MOXE [a NOCTaHOBA peLLIeHI/IE?

B>XX. oTroBopa Ha Bbnpoc 1.

8 AKO CbAbT pewn eanHNAaT poauTen Aa MMa eHOJIMYHO NOoNeYynTesiICTBO
Hal [eTeTo, 03Ha4yaBa /I TOBA, Ye TO3U POAUNTES MOXKE [1a PeLLaBa
BCUYKW BBNPOCK, CBBP3AHN C AeTeTo, 6e3 npenBapuTenHo Aa ce
KOHCYNTMpa C Apyrus poanten?

AKO CbAbT pewn, 4e poanTesiCKaTa OTroBOPHOCT Tpﬂ6Ba Oa Ce ynpaxHsdBa CaMO OT €ANHNA OT pOANTENNTE,
BBbMNPOCHUNAT poanTen pellaBa CaMOCTOATENIHO BCUYKWU BBMPOCKU, CBbP3aHN C AETETO. ,[l,pyrva poanTen 3ana3Ba
MpaBoOTO Oa cnhein Bb3NNTaHNETO U 06pa3OBaHV|eTO Ha NeTeTo, KakKTo N NpaBOTO Oa Aafe Cbrjackhe 3a
HEeroBoTo oCMHoBsABaHe.

9 AKO CbABT peLln PoaAnTennTe Aa MMaT CbBMECTHO NOMNEeYnMTEeNCTBO Ha
NEeTeTo, KakBO Ha NPaKTUKa 03HavyaBa ToBa?

PoauTennTe ynpaXkHsBaT POAUTENICKaTa 0TFOBOPHOCT CbBMECTHO 1 NopaBHo. LLLo ce oTHacs A0 A0BPOCHBECTHY
TPETU CTPAHW, aKO HAKON OT POAMTENNTE CAMOCTOSTENHO N3BbPLLIM 06MKHOBEHO NpaBHO AeicTBMe 3a
YNpa)kHsiBaHe Ha POAWTE/CKM NpaBa W U3MNbJIHEHNE Ha POAWNTENCKN 3aab/KEHUS, TOraBa ce NpueMa, Ye Toi e
[NeNCTBa CbC CbrIACUETO Ha APYris poauTen.

10 KbM Ko cba unn opraH Tpsbea ga ce obbpHa, ako NCKaM Aa noaam
Monba 3a poauTesicka oTroBopHOCT? KakBu popmanHocTu Tpsbea Oa ce
CMa3aT U KakBU JOKYMeHTU TpsibBa Oa npuioxa KbM monbata cu?

MonbuTe 3a 3aLimMTa Ha U3MYECKM 1L, KOMTO NonasaT B chepaTa Ha KOMMETEHTHOCT Ha CbAa no
HaCTOMHWYECTBOTO N CEMENHNTE BBMNPOCK (ChbA OT MbpBa UHCTaHUUS A, Mo yenecbobpasHocT, TpubyHanbT
3a HeMbJIHONIETHY JIULla M CeMeViHoNpaBHu BbApocu — tribunalele specializate pentru minori si familie), ce
pasrnexagat OT TepuToprasHO KOMMNETEHTHMSA CbA N0 NOCTOSHHOTO UM BPEMEHHOTO MECTOXMTE/ICTBO Ha
3aWmMTeHOTO inue (YneH 94 oT MpaXkpaHckma npouecyaneH kogekc (Codul de Procedura Civila)).

CB)J,'bT Mo MECTOXUTEJNICTBOTO Ha MLLELa € KOMMNETEHTEH Na pPa3rnexmia MOJ'I6I/I, CBbpP3aHN C YCTAaHOBABAHETO Ha
Mal4YnUHCTBO UK 6aLLI,I/|HCTBO, a CbOBT NO MECTOXNTENICTBOTO Ha uLleLla, KOWTO Ce ABABa B3UCKaTEes Ha
n34pbXXKa, € KOMNEeTEeHTEH Aa pa3rnexmia MOJ'I6I/I, CBBbP3aHN CbC 3aAbJIKeHNA 3a U3APBXKKa (BKJ'IIO‘-IIATeJ'IHO
ObpXXaBHa N34pbXKa 3a geua).

JOKyMeHTUTE, KouTo TpsibBa Aa 6bAaT NPUIOXKEHU KbM NCKOBaTa MoJsiba, ca: Konue Ha YAO0CTOBEPEHNETO 3a
pa)kAaHe Ha HEHaBBLPLLMIOTO MbJHONETUNE AeTe, KoMNMe Ha IMYHaTa KapTa, Konue Ha cbaebHOTO pelleHme 3a
pa3Bon, MOCTUTHATOTO Cropa3yMeHNe 4pe3 Meanaumnd (aKO nMa TaKOBa) N BCUYKN OPYyrn 0OKYMEHTN, KOUTO Ce
CcYMTaT 3a MOoJIe3HU NpW pa3peLlaBaHe Ha Aenoto. MonbaTa e oceoboaeHa oT repboB Hasor.



11 Mo KakbB pepn ce pellaBaT Te3n gena? ColiecTByBa M 6BbP30
npon3BoaCcTBO?

CbabT MOXe fa nNpeanpueMa BpeMeHHU MepKU 4Ypes 3anoBeq Ha npeacenatens B Xo4a Ha uenns
Hpakopa3sofeH npouec (cnewumasHo NPOM3BOACTBO C MO-KPaTKM CPOKOBE 3a ypexaaHe) 0THOCHO OMnpeaenaHeTo
Ha [OMa Ha HEHaBbLPLUMAUTE MbJHOMETME Aela, OTHOCHO 3a4bJ/XKEHNETO 3a U3APbXKKA, OTHOCHO CbbupaHeTo
Ha ObpXXaBHaTa M3LPbXKa 3a Aela M OTHOCHO MOJI3BAaHETO Ha CEMENHOTO Xuauwe (4ieH 919 oT MNpaxhaHcKna
npouecyaneH Kogekc).

12 Mora nu ga nony4a npaBHa NOMOLL, 3a MOKPMBAHE Ha Pa3HOCKNUTE No
Npou3BOACTBOTO?

MpaBHa nomoLL MOXe Aa ce NpefocTaBsa Bb3 0CHOBa Ha M3BbHpeaHa Hapenba Ne 51/2008 (Ordonanta de
Urgenta nr. 51/2008) oTHoCHO nybanyHaTa npaBHa NOMOLL, MO FpaXKAaHCKW BBMNPOCK, o4obpeHa 1 n3MeHeHa CbC
3akoH Ne 193/2008 (Legea nr. 193/2008), ¢ nocneaBalLnTe U3MEHEHNS.

MpaBHaTa NomoLL Moxe aa 6bae NpeaoCTaBeHa OTAENHO WA KyMYyaTUBHO Mol popMaTa Ha CbaencTBuMe OT
a[lBOKaT, 3ansallaHe 3a BELLO NiLle, YCTEH AU NUCMEH NPEBOA, NallaHe Ha TakcaTa Ha cbaebeH
U3NbAHNTEN, 32 0CBODOXAABaHNS, HAMaJIEHUS!, Pa3CPOYBAHE WU OTCPOYBAHE Ha NJaLlaHeTo Ha CbaebHN
TaKcu.

Ha nb/iHa npaBHa NOMOLL MMaT MPaBo nUa, YAUTO HETHU MeCeYHU OOX0L4M Ha YOBEK OT CEMENCTBOTO Ca bum
noa 300 RON npe3 nocnegHnTe ABa Meceua Npeaun nogasaHeTo Ha MonbaTa. Ako foxoabT e 6un nog 600 RON,
npaBHaTa NOMOLL ce nokpuea Ha 50%. OnpepeneHnTe ycoBmsa obaye He npeyaT 3ad9BUTENNTE, YUNTO CPEACTBA
HaZBMLWABAT NOCOYEHOTO HMBO, Aa NMOJly4yaT NpPaBHO CbAENCTBME, aKO LOKaXKaT, Y& He MoraT fa 3anfaaTar
CcbaebHNTe pa3HOCKM NOpPaaN pasfinka B XXU3HEHWNA CTaHAaPT B AbpXXaBaTa Ha NMOCTOSHHOTO Uan 0buyainHo
MeCTOXXUTESNICTBO U AbpXKaBaTa Ha Cbaa.

13 Bb3MOXHO 11 e fa ce ob)Kanga pelleHne 3a poanTencka OTroBOPHOCT?

CbaebHuTte peLLeHmns no aena, CBbp3aHmM € yNpaXkHABaHEe Ha POANTENCKA OTFOBOPHOCT (NMpUCbeaNHEHN KbM
6paKopa3Bo,uHo [leNo UM KaTo CaMOCTOATENIHO Ae10), NoAsiexaT caMo Ha o6)xafiBaHe Uan caMo Ha CbaebHo
npepasrnexgaHe B cpok Ao 30 gHW, CHMTaHO OT NOCTaHOBSBAHETO Ha cbaebHoTo pelwleHne, ako CTaBa AyMa 3a
cbaebHo pelweHne 3a yTBbpXXAaBaHeE Ha CNopa3yMeHNETO MexXay CTPaHUTE.

14 3a n3NbLAHEHNETO Ha peLleHne OTHOCHO PoauTeNIcCkaTa OTFOBOPHOCT B
HAKOW C/lydan MOXXe a e Heobxoammo aa ce nogage monba oo cba UK
00 Opyr opraH. o KakbB pepn ce N3BbPLLUBA TOBa?

AKO ONTbXXHUKBT He U3NbJIHN 40OPOBOSIHO CBOETO 3aA4b/XKEHUE, B3UCKaTeNaT Tpsbea fa ce 06bpHE KbM
cbaebeH n3nbaHuTen. CbOebHUAT U3NBAHUTEN UCKA OT KOMMETEHTHUSA Cb/ M0 MECTOU3Mb/HEHNETO Cbriacue
3a NPUHYAUTENHO U3MbJHEHME. BbNPOCHT Ce pellaBa B 3aKPUTO 3acefaHne, 6e3 npn3oBaBaHe Ha CTpaHuUTE.

AKO WCKAHETO 3a NPUHYANTENHO U3NbJHEHUE Obae YBAXKEHO, CbAEOHUAT U3NBbAHUTEN M3npaLla cbaebHo
pasnopexnaHe 1 Npu30BKa [0 POAUTENS UN IMLIETO, MPY KOETO € HAaCTaHEHO HEHAaBBLPLIWAOTO NbHONeTHE
JeTe, C KoeTo My cboblilaBa faTaTa, Ha KOATO TpsAbBa Aa Ce ABU C HEHABBLPLUUIOTO NbJHONETUE [ETe, KOETO
cnepBa fa 6bae NoeTo OT B3UCKATeNs, UM My HapeXaa Aa No3BoJv Ha APYrus poauTen fa yrnpaxxHsBa CBOETO
MPaBO Ha JIMYHU OTHOLLEHWUS C HEHABBLPLLXIOTO NbAHONETME AeTe.

AKO OSTBXXHVKBT HE U3MbJIHM CBOETO 3aAb/KeHNe, CbAeOHUAT N3MbAHNUTEN NPEMUHABA KbM NPUHYANTENHO
U3NbJIHEHNE B MPUCHCTBUETO Ha NpelcTaBuTen Ha FeHepanHa aupekuus ,CounanHo nognoMaraHe u 3akpuna
Ha LeTeTo" W, MPU HYXXa, B NPUCHCTBMETO Ha MNCMXOJIOT U NMOJULIENCKN CRyXUTenn. HUKoW HaMa NpaBo aa
TOPMO3U HEHABBPLIWIOTO MbJIHONETME AeTe UM Aa o noasara Ha HaTUCK B X043 Ha NMPUHYAUTEIHOTO
N3MbJHEHNE.



AKO INTbXXHUKBT He U3MbJIHM CBOETO 3a[b/DKEeHNe, onpefeNieHaTa 0T CbAa CaHKLMS BaXKM 10 N3MbJAHEHMETO,
KaTo CbAebHMAT U3NBLIHUTEN ce3npa NPOKypopa 3a 3anoyBaHe Ha NpecieaBaHe Mo Haka3aTeseH pea.

AKO HEHaBBLPLLWIOTO MbJHOMETNE AETE 0TKAXE, U3MbJHUTENNAT NpPeAcTaBsa ohuLUnaieH 1oKNaa Ha
npefacTaBuTens Ha FeHepasnHa ampekuus ,CoumanHo NoANoOMaraHe 1 3aKpusia Ha eTeTo" N KOMMETEHTHUST
CbJl HapeXJa HEHABbPLIWIOTO MbJHOMETME AETE Aa NPEMUHE NPorpamMa 3a KOHCYNTUPaHE, KOSITO Ce CbCTaBs
Bb3 OCHOBA Ha [OK/1aAa Ha Ncuxosiora. AKO HEHaBBLPLUUIOTO MbJHONIETHE IEeTE OTKAXKe TOBA, C/1ef KaTo e
Bb30OHOBEHO NPUHYANTENHOTO U3MbJIHEHUE, B3NCKATENSAT MOXKE Aa ce 06bpHE KbM CbAa 3a HaslaraHe Ha
caHKuus.

15 KakBo TpsibBa Oa HanpaBss, 3@ Ja MOXe pelleHne 3a poaAnTescKa
OTroBOPHOCT, N3aAdeHo OT CbA B APYra Abp>KaBa YJ1€HKa, Aa 6'b£l,e
NMPU3HATO N U3MBJIHEHO B Ta3W ObpP>KaBa yNeHkKa?

3a npu3HaBaHe Ha peLLeHne 0THOCHO poauTesickaTa OTFOBOPHOCT Ce npunaraT pa3nopenbute Ha

PernameHT (EO) Ne 2201/2003. MonbaTa ce nogasa A0 CbAa MO NOCTOAHHOTO MECTOXXUTENICTBO HAa OTBETHUKA
NAn Mo HeroBoTo MectonpebuBaBaHe B PyMbHUSA. PelleHneTo 3a NpusHaBaHe MoXe Aa ce obxasBa npen

anenaTtusHua cbf (Curtea de Apel), KOWTO € TEPUTOPMAIHO KOMMETEHTEH, WK Aa Ce OCNOpKW C CKaHEe 3a
cbaebHo npepasrnexpaHe npep Bucwns kacaumoHeH cbh (Inalta Curte de Casatie si Justitie).

16 KbM Ko cb B Ta3n AbpxKaBa YjeHKa Tpsbea aa ce obbpHa, 3a Aa
0Cnops NpMU3HaBaHETO Ha PeLLeHne 3a POAUTESNICKa OTTOBOPHOCT,
MOCTAHOBEHO OT CbA B ApYyra Abp>KaBa YieHKa? KakBa e npoueaypaTa B
Takuea cnyyaun?

3a na ocnopu Npnu3HaBaHETO Ha peLleHne OTHOCHO poanTesiICKkaTa OTrOBOPHOCT, 3aUHTEPeCOBaHOTO JinLie MOXXe

Za ce 06bpHe KbM TprbyHasa Mo MECTOXXUTENCTBOTO Ha OTBETHUKA WM HErOBOTO MecTonpebuBaBaHe B
PyMBbHUKS.

17 Koe npaBo npunara cbA4AbT B NPON3BOACTBO NO poAnTeNCcKaTa
OTrOBOPHOCT, KOraTo OeTeTOo WK CTPaHUTEe No OesI0TO He XXNBEAT B
Abp)XaBaTa YJIeHKa Ha CbAa, WK ca C pa3IM4yHO rpa>K4aHCTBO?

B yneH 2611 oT NpakfaHCKMA KOLEKC e NpedBUAeHO, Ye NPUIoXKMMOTO NpaBo No OTHOLLEHWe Ha poauTesickaTa
OTrOBOPHOCT Y 3aliMTaTa Ha feuaTta ce onpefens B CbOTBETCTBUE C KOHBEHLMATA 3@ KOMNETEHTHOCTTA,
NPUNOXUMOTO NPaBo, NPU3HABAHETO, U3MBJIHEHUETO U CbTPYAHNYECTBOTO BbB Bpb3Ka C poanTenckaTta
OTrOBOPHOCT U MEPKUTE 3a 3aKpuila Ha geuaTa, npueTta B Xara Ha 19 oktomspu 1996 r., paTuduumpaHa cbc
3akoH Ne 361/2007.

Ta3u yeb cTpaHuua e YacT oT ,BawaTa EBpona“.

e ce pagBaMe foa Noay4nm BallnTe KOMeHTapn OTHOCHO NOJ1IE3HOCTTa Ha NpeaocCTaBeHaTa I/IHCbOpMaLI,IAﬂ.
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MNocnepgHa akTyanmsauuna: 16/12/2020

BepcusTa Ha HaLMOHAHMA e3MK Ha Ta3u CTpaHuua ce noaabpixa 0T CbOTBETHOTO 3BEHO 3a KOHTaKT KbM EBponenckaTa
cbaebHa mpexa. MNpeBoanTe ca HanpaBeHW OT EBponenckaTa KOMUCKSA. Bb3MOXKHO e eBeHTyaJIHW MPOMEHM, BbBEAEHN B
OpuUrnHana oT KOMMNeTeHTHUTE HauMOoHaIHXN OpraHun, BCe OLLe Aa He ca oTpa3eHn B npesoguTe. HUTo ECM, HUTO
EBponenckaTa KOMMUCMA NOEMaT KakBaTo M Aa € OTFOBOPHOCT MO OTHOLLEHNE Ha MHDOpMaLMATa WK JaHHUTE, KOUTO ce
CbObPXKAT WK Ca CNOMeHaTWn B TO3W AOKYMeHT. Mons, noceTeTe pybpukaTta ,llpaBHa nHpopmauma”, 3a ga sBuante
npasuJiaTa 3a aBTOPCKMTE MNpaBa 3a Abp>KBaTa-4JeHKa, 0OTroOBOPHa 3a Ta3un CTpaHuua.
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