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CbabpxKaHue,
Pa3Boj 1 3aKOHHa pa3asna e
e_ CﬂOBaKMﬂ European Judicial Network

(in civil and commercial
matters)

1 KakBu ca ycnosudaTa 3a nosyy4yaBaHe Ha pa3sopn?

B CnoBakusa 6pakbT ce npekpaTsBa CaMo OT CbAa.

2 KakBUM Ca OCHOBaHMATa 3a pa3Boa?

BpakbT Moxe fa 6bLe NnpekpaTeH OT CbAa, ako OTHOWEHUATa MeXy CbMpy3uTe Ca CEPUO3HO MOBPELEHU U
TPaiHO pa3pyLUeHu, Taka Yye BpakbT Ja He MOXXe NMOoBeYe Aa CNYXXMW Ha LieNiTa CU 1 OT CbNPy3nTE He MOXe Aa ce
0YaKBa [a Bb30OHOBSAT CEMENHOTO ChXXUTENCTBO.

C'b)J,'bT YCTaHOBABa NMPUYNHUTE 3a pa3CTp0I7ICTBOTO Ha OTHOLWEHNATa MeXAay CbMNpy3nTe N rm B3eMa rnpegsni
npn OonycKkaHeTo Ha pa3Boaa. C'b,[l,'bT BWUHaArn B3emMa npeasuna NHTepecnTe Ha MaJIKUTe Aela B peLUeEHNETO CH
3a pa3Boa.

3 KakBW ca npaBHUTE nocseanun oT pa3Boja 3a:

3.1 INY4HMTE OTHOLWEHNS MexXay Cbnpy3uTe (Hanp. haMnUIHOTO ume)

CbnpyrbT, KOWTO NpY CKAloYBaHe Ha Bpak noeMa pamMuIHOTO MMe Ha APYrus CbMpyr, MOXe Aa YBeloMU
cnyx6aTa no BNUCBaHWSATa B paMKMUTE Ha TPW Mecela, C/iel] KaTo PELUEHNETO 3a Pa3Boj e CTaHaNo
OKOHYaTEJIHO, Ye TOW/TS OTHOBO NoeMa NPeaMWHOTO CK PaMUITHO KMe.

Cbnpyr, KOWTO Npu CKJItoYBaHe Ha Bpak noemMa haMuUAHOTO UMe Ha APYrus Cbrpyr U B CbLLOTO BpEME
CbXpaHsiBa NPeANLLIHOTO CM (haMUIIHO MMe KaTo BTOPO (PaMunSiHO UMe, MoXKe fa yBefoMu ciyxbaTa no
BMMWCBaHWATA B CPOK OT TPW MeceLa, C/ied KaTo pelleHneTo 3a pa3Boj e CTaHalo0 OKOHYaTesHo, Ye nNpekpaTsBa
3N0N3BaHETO Ha 06LL0TO haMUIHO NME.

3.2 nogsanbaTa Ha UMYLLECTBOTO Ha CbMpy3nUTe

BpayHMAT MMYLLECTBEH PEXUM Ce MpPeKpaTsBa Npu pa3eod. KoraTo peXxMMbT Ha UMYLLLECTBEHN OTHOLLEHWS
MeXAy Cbrpy3u e MPeKpaTeH, Toi ce ypex[ia B CbOTBETCTBUE C NPUHLUMMANTE, NOCOYEHN B YfieH 150 oT
paXOaHCKMS KOLEKC. PEXMMBT Ha UMyLLecTBeHa 0BLLIHOCT MoXe fa 6bae ypeleH Ypes: criopasyMeHne;
CcbaebHO pelleHre; Neprog OT BPeEME.

3.3 MasIoSIeTHUTE N HEMbBJIHONETHUTE Aeua Ha CbrpysnTe

B pelueHve 3a pa3Bo Ha POAMTES Ha HEHABBLPLUUIIO MbJHOMETUE AETE CbAbT ONpPeaess OTFOBOPHOCTUATE Ha
POLMTENNTE MO OTHOLLEHWE HA BETETO B MEPUOLA Clef pa3BoLa, No-CreLnasHo KaTo onpeaesns Ko poanTen
e NoJyYn POAUTENCKUTE NpaBa BbPXy AETETO U LIE NpeacTaB/sBa AETETO U LLe ynpaB/sBa
HeroBUTe/HENHNTE aKTUBW. PelleHNeTo 3a POANTENICKATE NpaBa U 3a4b/KEHUS MOXe Aa Oble 3aMeHeHo CbC
CropasyMeHne Mexay poanTenuTe.
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AKO poauTennTe He MOCTUrHAT Cropa3yMeHne OTHOCHO MpaBaTa Ha JIMYHM OTHOLLEHWS C AeTeTO, CbAbT Lie
onpenenn u Tesu npaea B PeLleHNeTO 3a pa3Bo. KoraTto e Heo6xoMMO B UHTEPEC Ha AeTeTo, CbAbT MOXe [a
orpaHuyy nnn 3abpaHn KOHTaKTa Ha POAUTENNTE C AEeTETO.

OCBeH TOBa CbAbT YTOYHSABA KaK POAUTENAT, HAa KOFOTO HE € NPefoCTaBeHo YNPaXXHABAHETO Ha POAMTENCKNTE
MpaBa Mo OTHOLWEHNEe Ha AeTeTo, AONPUHACS 33 U3APBXKKATA Ha AETETO, WM 0A06psiBa COopa3yMeHNeTo Ha
poauTenuTe 3a pasMepa Ha U3ApPbXKKaTa.

3.4 3a0b/DKEHNETO 33 M3MJIalllaHe Ha U34PbXKa Ha ApYrus cbnpyr?

Pa3BeneH CbNpyr, KONTO HE MOXE Aa Ce U3abpXKa, MOXE Ala NOUCKa OT BMBLLMA CM CbNPYT M3APbXKKA, KOATO Aa
[IONpUHAcs 3a NOKPMBAHETO HA OCHOBHUTE MY HYXXAW, B 3aBMCMMOCT OT Bb3MOXHOCTUTE Ha TO31 BMBLL CBMPYT.
AKO CbMpy3nTe He yCnesT Aa NOCTUIrHAT Cbriacue, PeLeHMeTo 0THOCHO Ta3n M3ApbXKKa Ce B3eMa OT CbAa
cnep nofaBaHe Ha METULNA OT HAKOW OT TAX.

4 KakKBO Ha NpakKTWUKa 03HavyaBa NpPaBHUAT TEPMUH ,3aKOHHa pa3gsana“?

B c/10BaWIKOTO NpaBo He e nNpeABuaeHa 3akKOHHa pa3sasna.

5 KakBu Ca yC/ioBMATa 3a 3aKOHHA pasasana’?
6 KakBIM ca npaBHMUTE nocneguum ot 3aKOHHaTa pasgsana?

7 KakBO 03Ha4yaBa Ha MpakKTuUKa TEPMUHDBT ,YHULLLOXKaBaHe Ha bpaka“?

BpakbT, OCBEH Ye Ce NMpekpaTsBa C pa3Bog, Moxe fa 6bae 064BeH 1 3a HeLENCTBMTENEH CbC CbaebHo
pelweHmne. TakbB bpak ce cunTa, Ye 1n306LL10 He e B CKYBaH OT CaMOTO Havano (matrimonium nullum).
CbObT MOXe Aa Onpefenn Cblo Taka, Ye bpakbT M306LL0 He e cblecTByBan (non matrimonium).

8 KakBu Ca yCnoBuATa 3a YHULOXKaBaHe Ha bpaka?

a. obcTosTencTea, 4OBENN A0 YHULLOXaBaHe Ha 6paKa, Ca cnepHuTe:

® HanMyMeTo Ha apyr 6pak,

e ceMellHa Bpb3Ka MeXy Bb3X0AALWN N HU3XOOALWM 1 Mexay BpaTa u cecTpu, BKIIOYUTENHO ceMeliHa
BPb3Ka, YCTaHOBEHA C OCMHOBABAHETO;

* He[0CTaTb4Ha Bb3PacT, aKo CTaBa AyMa 3a HeHaBbPLUUIIO NbJHONETUE NuLe Hal 16 rognHu, Ho nog 18-
roAuLHa Bb3PacT,

® MCUXNYHO Pa3CTPONCTBO, AOBEO A0 OrpaHnyeHa rpaKJaHCKo-NpaBHa AeecnocobHoCT,

e [eknapaums 3a 6pak, KoSTO He e 6una HanpaBeHa cBOOOHO, CEPUO3HO, U3PVYHO U HEeABYCMUCIIEHO.

KoraTo 6pakbT € CKJII0YEH BbNPEKN HAaMMYMETO Ha KOATO 1 Ja e 0T ropenocoyeHnTe obcToaTencTea, Ton ce
CYMTa 3a Bb3HUKHaN (CbluecTBYBaLl 6pak) 00 BAM3aHETO B CMNa Ha CbAebHO pelleHne, KOETO ro OTMEHS.

6. BpakbT He ce y4ypeasBa, ako e 6una HanpaBeHa AeKNapauuaTa 3a CKYeH bpak:

* 1oj NpvHyaa;

® e HampaBeHO OT HEHABbPLLMIO MbAHONETHE NNLLE, KOETO € Noj 16-rogmiiHa Bb3pacT,

e npep cnyxba No BNMCBaHMATA, KOATO He e ONpPaBOMOLLEHa Aa A Moy4YaBa, OCBEH B C/y4YauTe, NOCOYEHN
B pa3fen 4 (2) n (3), nam npel KMeT Uan YieH Ha 06LMHCKN CbBET, KOWTO HE e YMbJIHOMOLLIEH Aa
N3MbJHSABA CY)XEOHUTE CU 3a4bJ/IKEHNS;

e Mpefd LbPKOBEH OpraH uan pennrno3Ha obwHoOCT, KOSTO He e perncTprupaHa B CbOTBETCTBUE CbC
CbOTBETHOTO CMNeLManHO 3aKOHOAATENCTBO, UK NPEeS NnLe, Ha KOETO He e paspeLleHo Aa ynpaXkHsBa
OEeNHOCTTa Ha CBELLEHWK Ha PerncTpmpaHa LbpKBa WK PenmrmosHa obLHoCT;

e e HanpaBeHO B Yy>XOUHa npep opraH, KONTO HE e Ha3Ha4eH 3a Taswu uen,

e 4ype3 MbJHOMOLLHMK 6€3 BaNNAHO pa3peLleHne Uan ako pa3peLleHneTo e 6o 0THETO B CbOTBETCTBME C
HaCTOSLLMA 3aKOH.



9 KakBM Ca NpaBHUTE NOCAEANLN OT YHULLOXKaBaHeTOo Ha bpaka?

CyuTa ce, 4ye 6paK'bT, 0bsBeH 3a HegencTBUTENEH C pelweHne Ha Cbaa, HE e B6un CKNoYeEH.

MpaBaTa U 3a4bJIXKEHUATA Ha CbMPY3MTE M0 OTHOLLEHWE Ha 06L0TO UM AeTe, KAKTO U TEXHUTE UMYLLECTBEHU
OTHOLLIEHUS BCNeACTBUE Ha CbeOHO pelleHne 3a YHULL0)XXaBaHe Ha bpaka, ce ypexaaT OT CblinTe
pa3nopenbun, KOUTO ce NpuiaraT 1 Mo OTHOLIEHME Ha pa3BeleHUTe poantenu. Cnep cbaebHo pelleHune 3a
YHULLOXaBaHe Ha Bpaka, AeknapaunsaTa Ha Cbrpy3nTe 0THOCHO 06LL0TO UM (haMWUIHO MMe CbLLO NpecTaBa aa
6bAe BasMaHa U BCEKU OT CbMpy3uTe TpsibBa OTHOBO [1a NoemMe NPeaunLLIHOTO CU haMUIHO UMe.

10 CbLiecTByBaT M anTePHATUBHU U3BBbHCHAEOHN cnocobu 3a pellaBaHe
Ha BBbMPOCKTE, CBBbP3aHM C pa3Boaa, 6e3 Ja ce cTura o cba?

Camo cbabT MOXe fa 06aBM Bpaka 3a npekpaTeH. CBbp3aHUTE C TAX BbAPOCK MoraT Aa 6baaT peweHn Ypes
npunaraHe Ha 3akoH Ne 420/2004 3a megunaumaTa.

11 Kbae ce nofgaBa 3asB/ieHNe (MCK/MCKaHe) 3a pa3Bo/3aKoHHa
pa3asana/yHuuoxXaBaHe Ha bpaka? Kakeu hopmanHocTu Tpsbea oa 6bvaaT
CraseHn 1 KakBu OOKYMeHTN Tpsbea fa 6baaT NpuNoXKeHU KbM
3a9BJIeHNeTOo?

MonbuTe 3a pa3Bof, YHULL0XXaBaHe Ha bpak nnn obsiBsiBaHe Ha Bpaka 3a HULLIOXKEH Ce MoAaBaT A0 PaioHeH
cbn (okresny sud).

TepuTOopUaHO KOMMNETEHTEH € CbAbT N0 NoCcAeaHOTO 06110 MecTonpebuBaBaHe Ha CbNPY3UTE, aKo NoHe
e[INHNAT OT TAX € OT KOMMETEHTHOCTTa Ha CbAa. B NpoTuBeH ciyvail KOMNEeTEHTEH e 0BLLMAT Cbi Ha
OTBETHMKA. AKO KOMMETEHTHOCTTa He MoXe fla 6be onpefeneHa no To3u HauuH, KOMMNEeTeHTeH e 0bLWNAT CbA
Ha BHOCUTENS Ha NeTULMATa.

MeTnumaTa Tpsbsa fa U3NbJHABA POPManHNTE U3NCKBAHWA, MOCOYEHN B YieH 127 oT 3akoH Ne 160/2015,
paxkaaHckms npouecyaneH koaekc (Civilny sporovy poriadok) n B 4yneHose 25 1 26 oT 3akoH Ne 161/2015,
KoZekc Ha HeocrnopeHo rpaxaaHcko npomssoacTso (Civilny mimosrovy poriadok).

B neTnundaTa TpﬂﬁBa [la Cce noco4m KbM KON Cba € alpecnpaHa, KO € HENHUAT BHOCUTEN, MO KON BbIMpOC Ce
OTHaCs 1 KakBa e uenTa i, u TpﬂﬁBa na 6bae nognucaHa. OcBeH TOBa B NeTUumMsATa Tpﬂ6Ba Oa Cce rnoco4yeat
MMEHATa Ha CTPaHUTE, TEXHNTE NPenCcTaBUTEIN (ako umaT TakaBa), OOCTOBEPHOTO U MBbJHO ONMMNCaHNE Ha
OCHOBHUWTE (PaKTK N CNUCBK C AoKa3aTe/ICTBaTa, Ha KOUTO BHOCUTENIAT Ha NeTuUmMaTa Bb3HaMepsasa ba ce
nosose. B monbata TpﬂﬁBa CbLUO Taka SACHO Aa 6bAe MOCOYEHO KakBO MCKa BHOCUTENAT Ha NeTMumaTa.
BHOCUTENAT Ha neTnymaTa TpﬂﬁBa na NPUIoXn KbM Hea JOKYMEHTHUTE A0Ka3aTesICTBa, Ha KOUTO Ce
no3oBaBa.

12 Moxe nn ga 6bae nonyvyeHa npaBHa NMOMOLL 3a NOKPMBaHE Ha
pa3xo4nTe rno NpouM3BOACTBOTO?

MNpenocTaBAHETO Ha NPaBHa NOMOLL ce ypexaa ¢bC 3akoH Ne 327/2005 OTHOCHO NpefoCTaBAHETO Ha NpaBHa
NMOMOLL, Ha NnLa, HYXXAaewm ce oT (PUHaHCOBA NMOMOLLL.

3a nenoTo 3a pa3Boj ce 3ansalla cbaebHa Takca. Beska CTpaHa B Npon3BOACTBOTO MOXe Aa NMNOUCKa
ocsobo)xaaBaHe OT MJallaHeTo Ha CbaebHMTe Takcw.

Mo CKaHe Ha CTpaHa CbAbT MOXe fa ocsoboam CTpaHaTa, n3uqanao nam ot4acTtiu, OT NallaHeTo Ha cbaebHuTe
TaKCW, aKO TOBa € OfnpaBOaHoO OT obcToaTencTeaTa Ha CTpaHaTa KU akKo CNy4YadaT He BKJ1I0Y4Ba NMPOU3BOJIHO U
ABHO HeycnewHo npendasaBaHe NN 3alllUTa Ha AadeHOo Mnpaso. OcBeH aKko CbAbT pewwn opyro,
ocBob0)KAaBaHETO Ce OTHACH 3a LAI0TO NpPoOn3BOACTBO W Ce Nnpujiara Taka CbL0 CbC 3aHa AaTa. Burnpeku
TOBa TaKCUTe, KOUTO Ca NaaTeEHU npean peleHneTo 3a ocsoboxxaBaHe, He ce Bb3CTaHOBABAT.



13 Bb3MOXHO 1 € fa ce 0b6)KanBa pelleHne 3a pa3Bo//3aKoHHa
pa3asna/yHuo)XaBaHe Ha bpaka?

Moxe na 6bAe nojajeHa xanba cpeLly peleHneTo B CPOK 40 15 AHU OT BPbYBAHETO My.

14 KakBo cniefBa fa Ce HanpaBW, 3a fa Ce Npu3Hae B Abp>KaBaTa Y1eHKa
pelleHne 3a pa3Boj/3akKoHHa pa3asana/yHuuoxaBaHe Ha bpaka, KoeTo €
n3ganeHo oT CbA B APYyra Abp)KaBa YieHKa?

TpsibBa na ce nopaae monba 3a NpU3HaBaHe Ha pelleHne. KoMneTeHTeH e OKPbXHUAT CbA B bpaTucnaga.

OKoOHYaTesHW pelleHns no bpayHn aena, n3gafeHn B Apyry Abpxasu YneHkn (ocseH [laHus) cnep 1 main 2004
r., Ce npusHaBaT B CboTBeTCTBUE C PernameHT (EO) Ne 2201/2003 Ha CbBeTa oT 27 HoemBpu 2003 r. OTHOCHO
KOMMETEHTHOCTTa, MPU3HABAHETO U N3MbJIHEHWETO Ha CbAebHM peweHna No bpayHy fena n genaTa, CBbP3aHu
C poauTesickaTa OTFOBOPHOCT, C KOWTO ce oTMeHA PernameHT (EO) Ne 1347/2000. PewweHnaTa ce npu3HaBar,
6e3 na ce n3MCKBa KakBaTO 1 [ia e cneuunanHa npouenypa; no-cnewunanHo He ce U3UCKBa cCneumnanHa npoueaypa
3a M3MEHEeHWE Ha BMNNCBAHETO B perncTbpa Ha cnyxbaTa no BNMCBaHMATa. 3auHTepecoBaHa CTpaHa obayve
MOXXe [la NoucKa 13aBaHeTo Ha CreLmnasiHo pelleHune 3a npusHaBaHe Ha pelueHve no bpayHu gena,
NMOCTaHOBEHO B Apyra Abp)XaBa YneHka. OKPBbXHUAT CbA B bpaTucnasa e KOMNeTeHTEH MO OTHOLIEHME Ha
NPW3HaBaHETO Ha YYXXAECTPaHHU peLLeHns.

Lo ce oTHacs 00 pelleHus, usfafeHu B laHna, nnm pelleHns, n3gageHun B pyru Obp)Kasn 4ieHkn npegmn 1
man 2004 r., e HeobxogmMo pa ce nogane Monba 3a Npu3HaBaHE Ha Yy)KAECTPaHHO OKOHYATENHO PEeLLeHne no
HpayHn fena, ako NoHe efiHa OT CTpaHUTE e CI0BALLKK rpaXkAaHuH. Ta3m npoleaypa ce 0TKpuBa € Monba,
KOSITO MOXXe fa ObAe nofafeHa OT JiMLe, MOCOYEHO KaTo CTPaHa B YY)XAECTPAHHOTO pelleHne. OKPbXHUAT Cba,
B EpaTmcnaBa € KOMMNeTeHTEH Mo OTHOLWEeHNe Ha NPpU3HaBaHETO Ha YyXXAeCTPpaHHWN peLleHns.

15 KbM Kon cb cnefBa fa ce 00bpHa, 3a Aa Cce NpPOTMBOMNOCTaBA Ha
NpU3HaBaHETO Ha pelleHne 3a pa3BoA/3aKOHHa pa3fasia/yHuULLOXaBaHe
Ha Bpaka, n3gafeHo oT CbA B Apyra Abp)KaBa YeHKa? KakBa e
npouenypaTta B TakMea Cayyaun?

PelLeHue 3a NpM3HaBaHe WM HeMprU3HaBaHe Ha Yy)XAECTPaHHO peLleHne Moxe Aa 6bae 06>xanBaHo. XKanbaTta
ce noaaBa npen OKpbXHUA Cb B BpaTncnaea v ce pewasa 0T BbpXxoBHUSA CbA.

16 Ko e npnnoXnmmaT 3aKoH npu bpakopa3sogHu gena, KoraTo
CbMPYy3UTE He XUBEAT B Obp)KaBaTa YieHKa Ha Cbha, KOUTO pasrniexnia
AeN0TOo, NN Ca rpakAaHu Ha pa3InyHN ObpKaBn?

MpekpaTaBaHeTo Ha Bpaka C pa3Boa ce ypexaa OT NPaBOTO Ha AbprKaBaTa, Ha KOATO Ca rpakaaHu Cbrpy3uTe

KbM MOMeHTa Ha obpa3yBaHe Ha MPou3BOLCTBOTO. AKO ChMNPY3nUTe Ca rPpaXKAaHu Ha PasnyHu ObPXKaBy,
npekpaTsBaHeTo Ha Bpaka 4Ype3 pa3Boj Ce W3BbPLLBA MO CJIOBALLKOTO NPaBo.

Ta3u yeb cTpaHuua e YacT oT ,BawaTta EBpona“.

Le ce pagBaMe foa Nonay4ynm BalllnTe KOMeHTapn OTHOCHO NOJ1IE3HOCTTa Ha NpeaoCTaBeHaTa I/IHqJOpMaLI,I/Iﬂ.
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BepcuaTa Ha HauMOHaIHMA €3UK Ha Ta3n CTpaHuLa ce NogabpyKa OT CbOTBETHOTO 3BEHO 3a KOHTaKT KbM EBponeinckaTa
cbhebHa mpexa. MpeBoanTe ca HanpaBeHy 0T EBponenckaTa KOMUCKSA. Bb3MOXHO € eBeHTya HV NPOMEHW, BbBEAEHU B
opurnHana oT KOMMEeTeHTHUTE HaLMOHaJIHW OpraHu, BCe OLle Aa He ca oTpa3eHu B npesoaute. HUto ECM, HUTO
EBponeiickaTa KOMUCKA MOEMaT KakBaTo 1 fa € OTrOBOPHOCT MO OTHOLLUEHWe Ha H(hOopMaLmnaTa Wi LaHHUTE, KOUTO ce
CbAbPXKAT WM Ca CNOMeHaTun B TO3M LOKYMeHT. Mons, noceteTe pybpukata ,lpaBHa nHopmauma”, 3a fa suanure
npaswjiaTa 3a aBTOPCKUTE NpaBa 3a AbpKBaTa-4/1eHKa, OTFOBOPHA 3a Ta3u CTpaHuLa.



