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CbabpxKaHue,

HanaraHe Ha MepKku no obesneveHne  mweormeee

Ha UCKoBe B AbpXKaBuTe oT EC o2

European Judicial Network
(in civil and commercial

ﬁ_ CﬂOBa KU matters)

1 KakBu ca pas3nnyHuUTe BUA0Be MepKn?

B cnoBallKOTO NpaBo Ca MPMETM NOHATMATA ,CrEwWHn Mepkun”, ,0be3nednTtenHn mepkn“ n ,0besneyveHne Ha
JokazaTencrTeaTta”. CboTBETHUTE pasnopenbu ce cbabpXxaT B 4ieH 324 n cn. oT 3akoH Ne 160/2015 (3a
rpaXK4aHCKOTO MCKOBO NPOM3BOACTBO) M — 3a CAeLMaHn NpouecyanHn SencTeus — B 4neH 360 n cn. oT
3akoH Ne 161/2015 (3a rpa>gaHCKOTO OXPaHUTENHO NPOM3BOACTBO).

KaTo obe3neunTenHa Mspka CbAbT MOXE Aa HaI0XM 3anop nin Bb36paHa BbpXy NMYLLECTBOTO Ha AJTbXHUKA,
BbPXY HErOBU NMpaBa WK SPyru akTUBY, 33 Aa 06e3Mmeyn NapuyHns UCK Ha B3WCKATES, KOraTo UMa OnaceHus,
Ye U3NbJHEHNETO Ha CbAebHOTO pelueHne Moxe fa Hbae onopoyeHo.

CbAbT NMOCTaHOBABA CMELIHa MAPKa, KoraTo obcTosTencTeaTa Hanarat He3abaBHO ypexxAaHe nan Korato uMa
onaceHus, 4ye U3NbAHEHMETO Lie 6ble 0OCyeTEHO, M KOraTo NpecsiefiBaHaTa Lesl He MOXe Aia Ce NOCTUTHe C
obe3neynTenHa mMapka. CnewHaTa MSpKa MOXe [a NMOC/YXM CbLLO Taka KaTo rapaHuus 3a eeKTUBHOCTTA Ha
6bOeLwoTo M3NbIHEHNE Ha CbAebHOTO peLleHme.

C nHCTWTYTa Ha obe3nevyeHMeTO Ha AoKa3aTesiCTBa Ce MO3B0JISBa Bb3 OCHOBa Ha Mosiba [0 Cbfa, a He Mo
MHULMATMBaA Ha Cbla, Aa 6baaT obe3neyeHn fokasaTencTsa (0T BCEKW BUA, HE3aBUCMMO Janu OT cBuaeTen,
BELLO NnLe uam ap. nogo6bHn) npenn 3anoysaHe Ha CbaebHOTO NpPon3BOACTBO. Mprema ce, Ye TakaBa Mosba
MOXXe [a nojaje finue, KoeTo MMa npaso fa noucka obpasyBaHe Ha NPOM3BOACTBOTO, B KOETO MOraT Aa ce
M3MoN3BaT pesynTaTuTe oT 0be3neyeHneTo Ha LOoKa3aTeNcTBa.

2 Mpwn KakBK yCnoBmsa MoraT aa 6baaT NOCTAaHOBEHUN TaKMBa MepKN?

2.1 MNpoun3BoacTeo

PalnoOHHMAT CbA, KONTO € KOMNETEHTEH Aa Ce NPOoU3Hece Mo AefoTo, € KOMNEeTEeHTEH Aa u3gane onpeaeneHune
3a crelHa unn obesneymTenHa MApPKa.

CbObT M34aBa onpejeneHune 3a crewwHa uiv obesneymTeniHa MApKa Bb3 0CHoBa Ha Monba. He e Heobxoammo
noAaBaHeTo Ha Monba, KoraTo CbOTBETHaTa CreLHa nan obesneymTeNiHa MsApKa ce 0THaca 10 MPOM3BOACTBO,
KoeTo Moxe Aa 6bae obpaszyBaHo ciyxebHo oT cbaa.

10 3aKOH He Ce U3MCKBa 3a4bJ/KUTESNIHO NpouecyanHo NpeacTaBuUTesNCTBo.

CbrnacHo CbOTBETHMSA 3aKOH Ce HavncnsaBa cbaebHa Takca B pa3mep Ha 33 EUR 3a MoJsiba 3a NocTaHOBsABaHe
nnn npekpaTsaBaHe Ha MAPKa.

3a obe3neyeHne Ha A0Ka3aTeCTBaTa He Ce HaunCsaBa Takca. [bpxaBaTa 3an/alla pasxoauTe 3a
Jl0Ka3aTesICTBaTa, KOUTO He ca MOKPUTK npeasapuTenHo. CbabT obaye MoXe Ja pa3nopeamn Ha CTpaHa, KosSTo
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He 0TroBaps Ha yCnoBudaTa 3a ocsoboxfaBaHe 0T CbaebHM Takcy, fa BHECE aBaHCOBO pa3xoanTe no
[OKa3zaTesicTBaTa, KaTo C ToBa He ce rybn npaBoTo Ha Bb3CTaHOBABaHe BNOC/AeACTBUeE.

10 3aKOH He Ce U3MCKBa 3a4bJ/KUTESTHO npouecyanHO NpeancTaBUTENCTBO U B TO3U CJ'Iy‘-IaIZ.

Obe3ne4yeHNETO Ha AOKa3aTeNCTBa Ce M3BBbPLLUBa MO TO3WN Ha4NH N B NCKOBWU, N B obe3sneuynTenHu npon3sBoacTBa.

2.2 OCHOBHU ycsioBUA

CbabT MOXe fa pa3nopenmn CrewHn Mepku npean 3ano4ysaHe Ha cbaebHoTo nponssBoacTBoO, B X04a Ha
NPOU3BOACTBOTO, KAKTO U CNef HeroBoTo NpukitoYBaHe. Mpu obe3sneynTenHuTe MEpPKW 3anop nnn B'b36paHa ce
HaJlara Bb3 OCHOBa Ha M3[aBaHeTo Ha obe3neynTesiHa 3anoBeg.

Obe3neyeHne Ha [o0Ka3aTeICTBATa Ce M3BbPLLBA NPW NOCTbMNBaHe Ha Moba Npean 3ano4yBaHe Ha OCHOBHOTO
CcbaebHO NPon3BoACTBO, B X04a Ha NPOM3BOACTBOTO, KAKTO M C/ied, HEroBOTO MPUKJIIOYBAHE, KOraTo UMa
onaceHus, 4ye cbbrpaHeTo Ha [OKa3aTencTBa BNocaeAcTBMe M306L10 He b1 6o Bb3MOXKHO unn 6u 6uno
N3KJIYNTENHO 3aTpyaHeHo. Mpon3BoACTBOTO No obe3neyeHne Ha loKa3aTesIcTBaTa € B MpaBoOMOLMUSATA Ha
Cbha, KONTO € KOMNETEHTEH fia pa3rnexaa AenoTo, UK Ha Cblla, B YUSTO TepUTOpMasHa KOMMNETEHTHOCT ce
HaMMpa MECTOHAXOXXAEHMETO Ha 3acTpalleHnTe AoKa3aTencTsa. B nonbaHeHne KbM obuwmTe pasnopenbu B
YacTTa 3a FpaXkAaHCKOTO NCKOBO MPOM3BOACTBO Ce CbAbPXKAT CneunanHy pasnopenbu 3a obesnevyeHneTo Ha
[l0Ka3aTesICTBaTa Mo Aefla 3a UHTeNeKTyasiHa COBCTBEHOCT.

3 lNpegMeT 1 eCTeCcTBO Ha Te3n MepKu?

3.1 KakBu B1AOBe aKTUBM MoraT Aa 6baaT 06eKT Ha Te3n Mepkun?
CbabT MOXe Oa HasloXM crneLlHa MApPKa, C KOATO no-cneunanHo Aa N3NCKa OT OAadeHa CTpPaHa:
a) 4a u3naaTu U3LpPbXKKa B CbOTBETEH pa3Mep;

6) na NpeaoCcTaBy yNpaXxHSBAHETO Ha POAMTENCKMTE NpaBa Mo OTHOLLEHWE Ha [eTe Ha APYrus POAUTEN UM Ha
FPUXUTE Ha OMpeaesneHo oT Cbaa AnLE;

B) la [laBa 4acT OT CBOETO Bb3Harpa)KJeHve, ako nosly4yaBa TakoBa, ako ULLEeLbT Nopaan 0CHOBATEHM
NPUYUHN He paboTu;

r) na npegane Ha Cbha onpepnesieHa NapunyHa CymMa UM akKTUB 3a OTFOBOPHO Ma3eHe;
[) 0a He N3BbpLUBA pa3nopeanTenHn 4ENCTBMA C onpenesieHn akTUBIN UK NpaBa;

e) na N3BBPLUIN onpeneneHo LencTeue, ga ce Bb34bPXa OT N3BBLPLUBAHETO Ha onpeaeneHo LencTene nnun ga
nonycHe M3BbPLUBaHETO Ha onpeneneHo AencTBue;

)K) BDEMEHHO [1a Ce Bb3[bPXKa OT BJIM3aHe B Kblla UK anapTaMeHT, KbAeTo npebusasa 6113K0 nuLe nau
JIULIe, MOBEPEHO Ha FPUXKMTE Ha Ta3n CTPaHa, 1 ako MMa OCHOBATE/IHO CbMHEHME 3@ U3BBbPLUEHO Hacune
CNpsSMO TOBA NNLLE;

3) la ce Bb3bp>Ka OT MOBEEHMNE, C KOETO Ce HapyLlaBa WK 3acTpallaBa fafleHo NPaBo BbPXY MHTENEeKTyasHa
cobcTBEHOCT.

3.2 KakBu ca nocneguunTe OT Te3n Mepku?

MocoyeHNTe BULOBE CMELWHN MEPKU Ca [afleH) KaTo NPpUMMep, KOETO 03Ha4aBa, Ye CbAbT MOXKE Aa Pa3nopean
Taka CbLLO CMELHN MepKU C APYro CbAbpXKaHue.

CnelwHaTa uam obesneynTenHaTa Msapka, Cnopes KOSTO fafleHa CTpaHa cliefBa fa Ce Bb3AbpXa OT
pasfnopenuTenHn 0eNcTBUS C aKTUBM UKW NpaBa, NpeacTaBnsBa 3abpaHa Ha pasnopeanTenHuTe AeNCTBUS C
aKTMBM UK NpPaBa, KOraTo HanpuMep nMa onaceHus, Ye Te MoxXe fa 6bAaT NPonuaeHn oT OTBETHUKA (Aa ru
MPEXBbPJIM Ha APYro NuLe, fa M1 YHULLOXWU UK Oa U YBPeau 1 T.H.).



CbabT MOXe Oa n3haje onpenesieHne 3a HanaraHe Ha cnewHa uim obesneyntenHa mapka 6e3 ga nscnyuwsa
cTpaHuTe. C apyrn aymu, He e HeobxoaMMo Aa ce U3CNYyLWBAT CTpaHUTe Npeamn onpeaeneHneTo. ToBa NpaBuio
Cce CBbp3Ba C CbaKTa, 4ye n3cnywBaHeTo 6un morno [a nonpe4yn Ha NoCTUraHeTo Ha UesnTe Ha cnewHaTa K
obe3neynTenHaTa MapKa U Ha hakTa, Ye B paMKUTe Ha Ta3u cbiebHa fAeHOCT No NPMHUMN LoKa3aTencTea He
ce cbbupat. ToBa He 03Ha4aBa, Ye CbAbT HE MOXe Aa Hapelyn U3C/yLUBaHe Ha cTpaHuTe. AKo ToBa 6bae
HanpaBeHo, TpsbBa Aa 6bAaT CNa3eHn BCMYKM MpaBuia 3a npoLecyanHoTo cbbrpaHe Ha foKasaTesncTBa. AKo
CbAbT c1=6|/|pa OOKa3aTeJICTBa eANHCTBEHO NOoA q)opMaTa Ha NMMCMeHN ropnandeckn JOKyMeHTU, BbNPOCHUTE
AOKa3aTeJICTBa He Ce c1:6|/|paT Ha OTKPUTO NU3CNyLUIBaHE. BmecTo ToBa CbAbT yrpa>XH4Ba NpaBoTo CX Ha
npeueHka, 6e3 foa B3aMMoAencTBa CbC CTpaHUTe.

CnelwHaTa MapKa MOAJeXMN Ha U3NbJHEHWE, KOraTo onpefenieHneTo 6be Bpb4YeHO, OCBEH aKo He e
npeABVWAEHO LPYro B CNeunanHo 3aKoHOAaTeNCTBO.

3.3 KakBa e BanMAHOCTTa Ha Te3n Mepku?
CnelwHa MApPKa nnn obe3neynTenHa MApPKa Ce NMpeKkpaTsaBa:
a) Npu N3TUYAHETO Ha Nepunoaa, 3a KOWTO e pa3nopeneHa;

6) ako e pa3nopeneHa cnepn 3ano4BaHETO Ha OCHOBHOTO MPoOuU3BoACTBO U NbPBOUHCTAHUNOHHUAT CbA NN
anenaTuBHUAT Cb OTXBBPJIN NUCKa UK NpeKpaTu NPON3BOACTBOTO,

B) aKO B OMpeaeneHneTo cu CbAbT NOCOYM CPOK 3a NofaBaHe Ha mosiba B PaMKNUTE Ha OCHOBHOTO
npon3eBoacTBo, HO B onpeaesieHna Cpok He 6ble nogadeHa TakaBa Mosba;

) @Ko CbABLT YBaXXW NCKa B PaMKUTE Ha OCHOBHOTO MPOU3BOJCTBO;

[l) KOraTo noseye He e HeobxoaouMa NpenBua CTaTyca ,MOANEXMN Ha NPUBEXAAHE B U3MbJIHEHME",

4 \Mma N1 Bb3MOXXHOCT 3a 00)KanBaHe Ha HaloXKeHa MapKa?

0O6>xasiBaHeTO Ha 3aMoBej 3a HajlaraHe Ha crelwHa Ui obesneynTesnHa MspKa e 4onycTuMo. CbabT, KOWTO €
KOMTMETEHTEH [la Ce MPOM3HEeCe Mo OTHOLLIEeHVEe Ha CPeACTBaTa 3a NpaBHa 3alUKTa, € CbOTBETHUAT KOMMETEHTEH
Bb33VBEH Cbfl, T.€. BTOPOMHCTAHLMUOHHMSAT CbJl, KOWTO € MO-BUCLI OT MbPBOVHCTAHLMOHHNS Cbll, pa3ropean
cnewHaTa uan obesneynTenHaTa Mapka.

XanbuTe ce nonaBaT B CPOK 80 15 fHW, c4MTaHO OT BpbYBaHETO Ha onpefesieHneTo, B CbAa, YNeTo
onpepgeneHmne ce ob>xanBa. MNogaBaHeTo Ha anba He cnnpa n3nbvJHeHNETO.

MNocnepnHa akTyanmsauuna: 06/05/2024

BepcusTa Ha HaLUMOHAMHUSA €3MK Ha Ta3u CTpPaHMLa Ce NoAAbp>Ka 0T CbOTBETHOTO 3BEHO 3a KOHTAKT KbM EBponeiickaTa
cbaebHa Mpexa. MpeBoAnTe Ca HampaBeHn oT EBponeiickaTa KOMUCUS. Bb3MOXXHO € eBeHTyasIH1 NPOMeHU, BbBEAEHN B
OpWrvHana oT KOMMETEHTHUTE HaLMOHAIHU OpraHu, BCe OLLe [la He Cca 0Tpa3eHu B npeBoauTe. HUTo ECM, HUTO
EBponeiickaTa KOMUCKS NoeMaT KakBaTo 1 Aa € OTFOBOPHOCT M0 OTHOLIEHWe Ha UHGOPMaUMaTa UAK AaHHUTE, KOUTO Ce
CbABPXKAT UJIN Ca CMOMEHATU B TO3M IOKYMeHT. Monsi, noceTeTe pybpukaTa ,MpaBHa uHdopmMauus”, 3a aa BuanTe
npaBuiaTa 3a aBTOPCKMTE MpaBa 3a Abp)KBaTa-Y/ieHKa, OTrOBOPHA 3a Ta3u CTpaHuLa.



