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CbabpxKaHue,

HanaraHe Ha MepKku no obesneveHne  mweormeee

Ha UCKoBe B AbpXKaBuTe oT EC o2

European Judicial Network
(in civil and commercial

_ CﬂOBeHMﬂ matters)

1 KakBu ca pas3nnyHuUTe BUA0Be MepKn?

B 3akoHa 3a NpUMHYAUTENHOTO U3NMbJHEHNE 1 0be3nevyaBaHeTo Ha B3eMaHuaTa — 3MNOB (Zakon o izvrsbi in
zavarovanju), ca npeABuAeHN ABa BUa BpeMeHHW 1 obe3neynTenHn Mepku: npeaBapuTesiHn U BpEMEHHU
pasnopexxnaHus.

3MNMNOB ponycka v No-AbAroCpoyHn obe3nevnTesIHN MeEPKW, HafaraHu ¢ Les NpuHyauTenHo obesneyaBaHe Ha
nckose: obe3neyaBaHe Ypes HanaraHe Ha Bb3bpaHa BbpPXy HEABMXMM UMOT, Ha 3anop BbpXY ABUXUMU BELLM 1
Ha 3anop BbpXY ASJ0BU y4acTus. KpeamTopuTe MoraT La NCKAT HallaraHe Ha MEpKU 3a NPUHYLUTENHO
obe3nevyaBaHe Ha NCKOBE HA OCHOBAHWETO, HA KOETO MOraT f,a UCKAT U MEPKM 3@ NPUHYLNTENHO U3MbJIHEHNE,
T.€. HAJIMYNETO Ha U3MBJHUTENEH NNCT, 33 Pa3fiuKa OT NPefBapUTENIHNTE N BPEMEHHUTE pPa3nopexaaHus,
KOMTO Ca MEPKU C BPEMEHEH XapaKTep W HafllaraHeTo UM MOXKe [ia Ce UCKa MpuW NOCOYEHNTE No-L0Jy YC/IOBUS.

2 I'Ip|/| KakKBW yC/10BUA MOraT Ada 6baaT NOCTaHOBEHWN TaKMBa MepKI/I?

MpensaputenHo pasnopexaaHe: CbAbT W3aBa NPeABapUTENHO Pa3ropeXxaaHe Bb3 0CHOBA Ha PeLIeHMe Ha
HaLMOHANEeH CbA WM APYr OpraH BbB Bpb3Ka C MapuyeH UCK, KOMTO BCE OLLE He NOANIEXWN Ha NPUHY AUTENHO
N3MbJHEHNE, KOTaTO KPEAUTOPBLT AOKaXe, Ye 6e3 HasaraHeTo Ha MpKaTa BEePOSTHO MNPUHYAMTEHOTO
N3MbJHEHNE Ha UCKA Lie 6blle HEBb3MOXXHO UM 3HAYUTESTHO 3aTPYAHEHO.

BpeMeHHWTE pasnopexAaHus ca orpaHMYeHr BLB BPEMEeTo MepKiy 3a obe3srneyaBaHe Ha UCKOBE, YNATO Lie e Aa
Ce 3aMna3su CbLIEeCTBYBALLOTO NOJIOXKEHNE UK Aa Ce YCTaHOBW HOBO BPEMEHHO MOJIOXKEHNWE, C LIeS1 Aa Ce OCUTYpU
eeKTUBHOTO NPUHYAMTENHO M3MbJHEHME HAa UCKOBETE Ha KpeauTopa Ha 6baella AaTa (pa3nopexaaHus ¢
OXpaHWUTEeNeH XxapakTep) WK fla ce NpefoTBPaTAT CEPUO3HUN BpeaHM NocieanuUn, KakTo 1 3aniaxa oT Hacuane
(pasnopexaaHus C peryaaTopeH xapakTep).

CwbrnacHo 3MNOB BpeMeHHUTE pa3nopexaHus ce fensT Ha pa3nopexgaHus 3a obesrnevyaBaHe Ha MapuyHn
NCKOBE W pa3srnopexaaHus 3a obe3neyaBaHe Ha HerapuyHu UCKOBe.

CbAbT U3[aBa BPEMEHHO pa3riopexaaHe 3a obesneyaBaHe Ha napyyeH UCK, KOraTto KpeAUTopbT MOXe Aa
JOKaXXe BEpPOSiTHAaTa OCHOBATEJIHOCT Ha CbLUECTBYBALL UM ObAeL UCK CPELLY ANbXHNKA, KAaTO KpeaTOpbT
TpsbBa fa fOKaXe, Ye CbLLECTBYBA PUCK MPUHYAUTENHOTO U3MbJIHEHNE HA UCKa Aa 6bAe Bb3NPensTCTBaHO
WAW 3HAYUTENHO 3aTPYLAHEHO B Pe3yNTaT Ha AENCTBUS Ha ONbXHMKA Ha pa3nopexnaHe, CKpUBaHe uim
13Mosi3BaHe Mo LPYr HAa4YMH Ha BeLuTa.

er,D,I/ITOp'bT HE € ONbXEH Oa O0KaXe, YE CbLLEeCTBYBa PUCK, aKO MOXKe [a NOoKaXe, YHE€ BEPOATHO ANBbXHUKDBT
e npeTbpn CaMo HE3HaYNUTENIHMN Bpedn B pe3ynTaT OT HaJlaraHeTo Ha NMOUCKaHOTO BPEMEHHO pa3nopexaaHe.
I'Ip|/|eMa Ce, Ye PUCKDBT € OO0Ka3aH, KOrato UCKbT NoaNeXn Ha NpuHyanTenHo n3nbjHeHNe B l-Iy)KGVIHa, OCBEH B
C/ly4anTe, KoraTo TOW NOAJIEXXWN Ha U3MbJIHEHNE B Obp>XXaBa — 4YJ1eHKa Ha EBpOI'IGI?ICKVIﬂ Cbi03.
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CbAbT M3gaBa BPEMEHHO pa3sriopexaaHe 3a obe3neyaBaHe Ha Hernapn4eH NCK, ako KpeanTopsbT MOXKE Oa
LOOKa)Ke, 4e B3EMaHETO Cpelly ANbXHWKa BEPOATHO CbLLECTBYBa WK He Le Bb3HUKHE.

Hape,u C FOPHOTO KPEAUTOPBT TpﬂﬁBa Oa OOKaXe HaJIMYMETO Ha €Ha OT C/AegHUTE NMpeanocCTaBKu:

® PDUCK NPUHYONTENHOTO N3NbJ/IHEHNE Ha NCKa Oa 6bae Bb3MpenAaTCTBaHO WM 3HAYNTENIHO 3aTPYAHEHO;

® 4ye BPEMEHHOTO pa3nopexjaHe e Heobxoaumo, 3a fa ce npenoTBpaT N3NoJsI3BaHETO Ha CJla NN
HaHaCAHETO Ha HenonpaBnmMn Bpenu,

® 4e aKo B Npom3BoACTBOTO Ce AOKaXe, e HaJIOXKEHOTO BPEMEHHO pa3rnopexjaHe € HeEOCHOBATEJIHO,
ONBXHUKDBT HAMa Oa NPETHPNU NO-TeXKW BpeaHW nocseanun oT Te3n, KoOuTo 6uxa bunan NPUYNHEHWN Ha
KpeaunTopa B OTCbCTBMETO Ha U3JaAeHO BpeMeHHO pa3rnopexaaHe.

2.1 MNpown3BoacTso

NpenBapuTenHo pasnopexaaHe: C TepuTopuasHa KOMNETEHTHOCT [ia Ce npov3Hece no Mosiba 3a
obe3sneyaBaHe Ha U3MbJAHEHNETO Ha NCK MOCPEACTBOM NPEABaPUTESIHO Pa3MNopeXAaHe, KakTo 1 Aa pa3nopean
obe3sneyaBaHe Ha NpeaMeTa Ha MUCKa, pa3nosiara CbAbT, KOWTO € KOMNETEHTEH Aa pa3nopean NpuHyaANTEeHOTO
M3MbJHEHNE BbPXY BELLTA, MO OTHOWEHME Ha KOSTO Ce NCKa HanaraHe Ha obe3neynTenHaTa Mspka.

Cnep nopaBaHeTo Ha Monba 3a M3haBaHe Ha MpPefBapUTENHO pa3nopeXxaaHe U cnep KaTo NpoBepu
NpeanocTaBkMTE 3a M3aBaHe Ha TaKOBa Pa3nopeXaHe, CbAbT CE MPOM3HACS C PELLUEHNE, B KOETO MOCOYBa,
Hapen C ApYyroTo, CTOMHOCTTa Ha o6e3neyeHns UCK, 3aeHO C IMXBUATE M Pa3HOCKNTE, HalloXXeHaTa
obe3neynTeNiHa MSpKa U onpemesieHns CPOK Ha BaJIMHOCT Ha MApKaTa. [pefBapUTeHOTO pasnopexaaHe He
MOXXe [ia OCTaHe B Cua noBeye 0T 15 AHU 0T Bb3HWKBAHETO Ha NPEANOCTaBKUTE 3@ MPUHYANTESHO
N3MbJIHEHNE.

AKO onpefeneHusT OT CbAa CPOK Ha AENCTBME Ha [LOMyCHATOTO NPeABapuUTEsHO pa3ropexaaHe u3Tede npeau
B/IN3AHETO B CWJIa Ha PELLEHNETO, Bb3 OCHOBA Ha KOETO € N3[a/leH0 Pa3nopexaaHeTo, no Moba Ha KpeanTopa
CbAbT YAbL/KABA AENCTBUETO Ha PAa3MNoOPEXAaHETO, ako 06CTOATENCTBATA, Bb3 OCHOBA Ha KOWUTO € HAJI0XKEHO
TO, He Ca Ce NMPOMEHNIIN.

BpemeHHO pa3nopexaaHe: AKO ca NpeanpueTn AencTBNs 3a obpasyBaHe Ha rpaXK4aHCKo Wan Apyro cbaebHo
NpPOn3BOACTBO, PELUEHNETO 3a N34aBaHe Ha pa3nopeXxAaHeTo ce B3eMa OT CbAa, KONTO € KOMMeTEHTEH Aa
BOAW TOBa NPOM3BOACTBO. M0 nckaHe 3a obe3neyaBaHe Ha B3eMaHe 4Ype3 BPeMEeHHO pa3nopexaaHe, nogafeHo
npeau 3ano4ysaHe Ha CbAebHOTO NPOU3BOLACTBO, B KOETO CbABLT LLE Ce NMPOoU3Hece No pefa Ha CcneunanHmn
npouecyanHn npasusa no 6pa‘-IHVI Aena n no cnopose, Npon3Tuvall OT OTHOLWEHWA MeXay poanTenn n aeua,
1 3a obe3neyaBaHe Ha CaMOTO B3EMaHE, € KOMMETEHTEH PaNOHHUAT CbA, KONTO Bu 6Bun KoMNeTeHTeH no
rIaBHOTO NPOM3BOACTBO. 10 UckaHe 3a obesneyvaBaHe Ha B3eMaHe Ype3 BPEMEHHO pa3nopexaaHe, nofaneHo
npenu 3ano4yBaHe Ha CbaebHOTO NPON3BOACTBO, CbIACHO 3aKOHa 3a ypeXkAaHe Ha NpeBeHunaTa Ha
[IOMaLLHOTO Hacune, 1 3a obe3nevyaBaHe Ha CaMOTO B3EMAHE, € KOMMNETEHTEH PANOHHMAT CbJl, KOWTO 61 Bun
KOMMEeTEHTEH MO rNaBHOTO NPOU3BOLCTBO. AKO He Ca NpeanpueTy AencTBus 3a obpasyBaHe Ha rpaXkAaHCKo
nnn apyro cbaebHo Npon3BoOACTBO, KOMMETEHTEH Aa pa3riefa MonbaTa 3a M3faBaHe Ha pa3nopexiaHe 3a
obesneyaBaHe Ha NCKa 4Ype3 BPEMEHHO pa3nopexxaaHe 1 fa obe3neyn npegmeTa Ha UCKa € TEPUTOPUAIHO
KOMMETEHTHWAT CbA, KOWTO by 6n KoMneTeHTeH Aa ce npousHece no MosbaTa 3a NPUHYLNTENHO U3MbJIHEHNME.

CnepoBaTenHO TepuTOpUasIHaTa KOMNETEHTHOCT Ha CbAUNMULLATA [a U3LaBaT BPEMEHHW pa3nopexiaHus B
Te3n cnyvan ce onpepend B CbOTBeTCTBME C NMpeJgMeTa Ha UCKa, 3a KONTO e nouckaHo obe3snevyeHune. AKo ToBa €
OBVXWNMa BeLl, TEPUTOPNAIHO KOMMNETEHTEH € CbAbT, pa3nosaraill C U3NbJIHUTEJIHWN NMPaBOMOLLNA B pa|7|0Ha,
KbAeTo Ce HaMWpa BeWTa nin pa|7|0Ha, KbAETO € NOCTOAHHOTO NN BPEMEHHOTO MeCTOI'IpE6I/IBaBaHe Ha
OTBETHMKA. AKO NpeaMeTbT Ha obe3neyeHneTo € Nnapu4yHoO B3eEMaHe, 6e3HANNYHN LEHHUN KHWXA Uan apyro
NMYyLLLECTBEHO MNPaBO Ha ANbXXHWKaA, TEPUTOPUNAJIHO KOMMETEHTEH 0B6VMKHOBEHO € CbAbT MO MOCTOSHHOTO
MeCTOI'Ip66I/IBaBaHe WM CefanunLeTo Ha OJTbXHUKa. AKO npefiMeT Ha obesneyeHneTo ca OPYyXeCTBEHN OANOBE,
TepuUToprasIHO KOMMNETEHTEH e CbAbT N0 CefalINLETO Ha ANTbXHKKA. AKO NpeaMeT Ha obe3neyeHneTo e
HeJBVXUM UMOT, TEPUTOPUAZIHO KOMMNETEHTEH € CbAbT, B YUnTO pa|7|0H ce HaMupa HeABXUMUAT UMOT.

2.2 OCHOBHW ycnoBus

CbabT M3paBa npenBapuTeNnHo pa3nopexnaHe Bb3 OCHOBa Ha pelleHne Ha HauWoHaneH Cb4 nnn apyr oprax
BbB BPpb3Ka C NMapu4veH UCkK, KOMTO BCE OLLEe HE NoAJeXHn Ha NPUHYONTENHO N3NbJIHEHNE, KOFaTO KPEOAUTOPDBT



JlIOKaXke, Ye 6e3 HanaraHeTo Ha MsipKaTa BEPOSTHO NPUHYAMTENHOTO U3MbJAHEHNE Ha UCKA Lile Obae
HEBB3MOXHO WM 3HAYUTENHO 3aTpyAHeHO. Mpuema ce, Ye HaNMYMeTo Ha TO3M BUJ PUCK € 10Ka3aHo, ako
mMonbaTa 3a obe3neyaBaHe Ha pUCKa Ype3 NpeaBapuTeNHO pa3nopexxaHe ce onupa Ha CNefHNTe OCHOBAHUS:

* MpucbAaa, MOCTAHOBEHA MO HakKa3aTeHO MNPOU3BOCTBO, C KOATO Ce MpU3HaBa UMYLLLECTBEHUAT UCK Ha
yBpe[eHaTa CTpaHa, U NofajeHa B Cpok Mosiba 3a Bb306HOBSIBaHe Ha HaKa3aTeNHOTO NPOM3BOACTBO;

* CbAebHO pelleHne, NoANeXallo Ha NPUHYAUTENHO U3MbJIHEHNE B Yy)KOWHA, OCBEH B C/ly4anTe KoraTo
NPUHYANTENHOTO M3MbJHEHME C/leflBa Ce OChILECTBY B IbpXXaBa — 4YNieHKa Ha EBponeiickuns cbios;

e pelleHMe 3a NpKU3HABaHe, CpeLly KOeTo e NoaaaeHa Bb33nBHa xanba (B TO3M C/lyyal No NCKaHe Ha
ITbXHMKA CbABLT MOXE Aa NocTaBu obe3nevyaBaHeTo Ha UCKA C NPeABapUTENHO pa3rnopexaaHe noj
YCJIOBMETO KPeAMTOPbT fla BHece obe3neyeHne 3a obeslleTaBaHe Ha BPeAUTE, KOUTO ATbXHUKBLT MOXE
[ia NOHeCe B pe3ynTaT Ha NPeABapUTENIHOTO pa3nopeXxaaHe);

e crnoroaba, ckatoYeHa npefd Cbl UK aAMUHUCTPATUBEH OpraH, KOSTO Ce 0CropBa Mo 3aKOHOBUSA pef (B
TO3M C/yYall N0 UCKaHe Ha AJTbXHUKA ChABLT MOXKE Aa NocTaBy 06e3nevYaBaHeTo Ha 1CKa C
npeABapuUTENIHO pa3nopexaaHe Mo yCI0BUETO KPeAUTOpPbT Aa BHece obe3neyeHne 3a obesleTsBaHe
Ha BpeamnTe, KOUTO ANbXHUKBLT MOXE [la MOHece B pe3ynTaT Ha NpeABapuTeNHOTO pa3nopexaaHe);

e HOTapuaseH 3annc, KOWTo NPeCTaBNsABa N3MbAHUTENEH TUTY/ Ha NapMYHO B3EMaHe, KOETO BCe OLle He
€ U31CKyeMo.

CbabT gonycka obe3neyeHne qpes npeaBapuTenHo pasnopexnaHe Ha HeEN3NCKyeMn B3eMaHUA 3a onpeneseHa
MO 3aKOH N340PbXKa, obe3uleTeHmne 3a M3ry6eHa N30PBbXKa B pe3ynTaT Ha CMBbPTTa Ha 3aAbJ/DKEHOTO JILE U
obe3lleTeHme 3a Bpean, NPUHNHEHN OT YaCTUYHaA UJIN NMbJIHa 3ary6a Ha crnocobHoCT 3a (hm3myecka LenHoCT nam
Ha pr,EI.OCI'IOC06HOCT, CaMO 3a B3EMaHUATa, KOUTO WWe CTaHaT U3NCKYeMWN B CPOK OT €Ha roaunHa.

B Te3un cniyvam ce nprueMa, Ye Ha/IMYMEeTO Ha PUCK e A0Ka3aHo, KOraTo no OTHOLWEHMEe Ha ONbXHUKa BeYe e
MONCKaHO NPUHYANTENTHO N3NbJIHEHNE BBPXY U3NCKYEMO NMNapnU4HO B3eMaHeE UJIN aKO TakKOoBa MPUHYAOANTENTHO
n3NbJIHEHNE € NpensoXXeHo.

CbAbT M34aBa BPEMEHHO pa3nopexaaHe 3a obesnevyaBaHe Ha NapuyeH NCK, KOraTo KPeaMTOPbT MOXe Aa
[lOKa)Ke BeposiTHaTa OCHOBATE/IHOCT Ha CbLUECTBYBALL UK Bbaell UCK CpeLly ANbXHUKA, KAaKTO 1 ako
KPeauTopbT A0KaXe, Ye CbLeCTBYBA PUCK B pe3ynTaT Ha AeCTBUS Ha ATbXKHIKA 3@ pa3nopexaaHe C BelTa,
HeWHOTO NPUKPMBAHE WX N3MO0SI3BaHEe MO APYr HaYuH NPUHYAUTENHOTO M3MbJHEHME Ha UCKa Aa bbae
Bb3MPEnsaTCTBAHO WM 3HAYUTENHO 3aTPYAHEHO (CYOEKTUBEH PUCK).

CbAbT 13[aBa BPEMEHHO pasnopexaHe 3a obe3neyaBaHe Ha HEMAPUYEH UCK, KOFaTo KPeaMTOPBbT MOXE Aa
[I0Ka)Ke BeposiTHaTa OCHOBATE/IHOCT Ha CbLUECTBYBALL UK Bbaell UCK CPeLLy AbXHUKA, KAaKTO 1 ako
KpPeOuTopPbT A0KaXKe BEPOATHOCT OT peasm3npaHe Ha eflHa OT C/iefIHUTe NPeanocTaBKu: Haanyme Ha puck
MNPUHYAUTENHOTO M3MbJHEHME Ha UCKa Aa Oble Bb3NPensaTCTBAHO UN 3HAYUTENHO 3aTpyAHEHO (06eKTUBEH
PUCK), N3[aBaHETO Ha BPEMEHHO pa3nopexJaHe e Heobxoaumo, 3a 6be NPeaoTBPaTEHO U3MOI3BAHETO Ha
CUNa UM HaHACSHETO Ha HEMOMpPaBUMU BPeaU 1 ANbXHUKBT HAMa [a NPeTbpnu NoBeye BpeLHU Nocaeanum ot
KpeanTopa, ako B NMPOM3BOACTBOTO CE [1OKaXE, Ye HaI0XKEHOTO BPEMEHHO pPa3nopexaaHe e HeOCHOBaTEJHO.

W B aBaTa ciyyas (BpemMeHHM pasnopexnaHus 3a obesrnevyaBaHe Ha NMapuyeH UCK U BpeMeHHM pasnopexaaHus
3a obe3neyaBaHe Ha HeMapuyeH UCK) KPeaAUTOPbT He € AJbXKEH [1a LoKaXKe, Ye CbleCcTBYBa PUCK, aKo MOXe
[a [10KaXKe, Ye BEPOATHO OTbXXHUKDBT LLE NPETbPNU CaMO HE3HAUYUTESIHN BPeAW B pe3ynTaT Ha HasaraHeTo Ha
MOMCKaHOTO BPEMEHHO pa3nopexaaHe. V1 B ABaTa C/yyas ce nNpuema, Ye CbLeCTBYBAHETO Ha PUCK € A0Ka3aHo,
KOraTo UCKbT MOANEXW Ha NMPUHYAUTENHO U3MbJHEHWE B Yy>KOUHA, OCBEH B C/Ty4YanTe, KOraTo TOM NOANEXN Ha
U3NbJIHEHNE B IbPXKABa - YeHKa Ha EBPOMNenCcKus cbios.

3 MNpegMeT 1 eCTeCcTBO Ha Te3n MepKu?

3.1 KakBu B0BE aKTMBM MoraT Aa 6baaT 06ekT Ha Te3n Mepku?

MpenMeT Ha NPeaBapUTESIHO UJIM BPEMEHHO pa3ropexaaHe MoXe [1a € BCSKO MMYLLECTBO Ha ASTbXXHMKA, KaTo
HanpuMep HaHKOBU CMETKU, ABMXMI BELLIW, PErNCTPUPaHN NPEBO3HN CPELCTBA, HEABMXMMMU UMOTU 1 APYTY
npaBa Ha COBCTBEHOCT, CTUra Te [1a He Ca W3KJIOYEHW MO 3aKOH OT Bb3MOXXHOCTTA 3a NPUHYAUTENHOTO
N3MbJIHEHWE UIN MPABOTO Ha NPUHYAMTENHO U3MbJHEHUE Aa HE € 3aKOHOBO OrpaHW4eHo (Hanp. BELLW, KOUTO
Ca U3KJIOYEHU OT rpaXkaaHCKMs obopoT, MUHepaaHn 6oraTcTBa, BeLLM, KOUTO Ca HEOBXOANMU Ha ANTbXHMKA 3a
NpenoCcTaBSAHETO Ha OOLWECTBEHN YCYru 1 ap.).



3.2 KakBu ca nocsieguumTe oT Te3n MepKn?

MpenBapuTenHu pasnopexaaHus: CbAbT MOXe Aa U3jaje CNefHNTe BULOBE NPeABaPUTENHN pa3nopeXxaaHus:
3a/10r BbPXY ABVXKVMM BELLW U BNCBAHE Ha 3aJi0ra B PErMCTHbPa, ako Ce BOAU TaKbB PErUCTHP; 3amMop Ha
MapUyHW B3E€MaHUA WM Ha B3EMaHWS 3a NpefaBaHe Ha BELLW; 3aMop Ha LPYrv nNpaBa Ha COBCTBEHOCT Ww
VMYLLECTBEHU NMPaBa; 3aMop Ha NapuyHKN B3EMAHWS MO CMETKATa Ha A/TbXXHUKA B MAaTEXHA UHCTUTYLMUS;
BMWCBaHe B TbProOBCKUS PErUCTHP Ha 3amop BbPXY A5 HA CbAPY>XHUK B ThbPrOBCKO APYXXECTBO WU BNUCBAHE
Ha 3anop BbpXy 6E3HANIMYHN LEHHMW KHIXKA B LLEHTPasIHUS PEFUCTBLP Ha Be3HaNNYHUTE LLeHHU KHIXA;
BPEMEHHO HaNlaraHe Ha Bb3bpaHa BbpXYy HEABMXUM UMOT Ha AJIbXXHUKA WK BbPXY PEFUCTPUPAHO NPaBo BbPXY
HeABMXIM UMOT.

CbAbT MOXe fa pa3pelun npodakbaTa Ha 3aJJ0KEHN ABMXMMM BELLN, aKO MMa OMACcHOCT Te Aa ce NoxabsaT nam
LeHaTa UM Aa nafjHe 3Ha4yMTesHo, KaTo npoaaxxbaTa Ha 3a10XKeHWTe BeLU Ce 0CbLLeCcTBsABa CblriacHo
pa3nopenbute Ha 3MNOB OTHOCHO NPUHYANTENHOTO N3NbJIHEHWE BbPXY ABVKMMU BELLMU.

KoraTo cbAbT e 3anopupai B3eMaHe C MpefBapuTEeSIHO pa3nopexaaHe, TOW MOXe, N0 UCKaHe Ha KpeauTopa
WM Ha ONTbXKHUKA, Aa pa3peLun 3anopupaHoTo B3eMaHe aa 6bae NpexBbp/ieHo Ha KpeauTopa 3a cbbupaHe,
KOraTO CbLUECTBYBA PUCK EBEHTYaJIHO 3abaBsiHe Ha CbbrpaHeTo Ha B3EMaHeETO Aa ro Hanpasu Hecbbupaemo
WX Oa noracu NpaBoTo Ha Perpec cnpsiMo TPETO JnLE.

CyMaTa, nojay4yeHa oT npoua>K6a Ha BeLWwn nnn ot c1>6|/|paHe Ha B3eMaHe Ce Mna3n OoT CbAa A0 U3Th4aHe Ha
OEeNCTBMETO Ha NpeaBapUTENHOTO pasnopexaaHe nan 40 NOUCKBaHE Ha NPUHYAUTENHO U3NbJHEHNe OT
KpeaunTopa, Ho He nose4ye oT 30 AHM OT gaTaTa, Ha KOATO UCKDBT € CTaHaj rofeH 3a NPUHYAUTENHO
n3nbviHeHMe.

BpeMeHHo pa3nopexaaHe: BpeMeHHu pasnopexaaHus 3a obesneyaBaHe Ha NapyuyHu UCKOBE Ca BCUYKUN MEPKH,
KOMTO MoraT Aia obesnevaT B3eMaHe 1 KOWTO Mo OTHOLLUEHWE Ha Npec/ieABaHNTe C TAX Liesn MoraT aa umat
CaMo OXpaHUTENEH XapaKTep. B 3aKoHa ca npuMepHo 136poeHn clefiHUTe BULOBE BPEMEHHIW Pa3MopeXXaaHus
3a obe3neyaBaHe Ha NapuyHN B3eMaHUs: 3abpaHa AJTbXXHUKDBT 1@ CM CNy>XK CBOBOMHO C ABVM)KMMATA BeLL 1
pasnopexjaHe 3a ona3BaHe Ha TakaBsa Bell; 3abpaHa ANbXHUKBLT Aa NPEXBBLPAN UK UMNOTEKNPa CBOE
HeABVXUMO MMYLLIECTBO WM BELLHU NPaBa BbPXYy HEABUXUMU UMOTM, PErUCTPUPAHN Ha HErOBO MMe, KAaTo Tasu
3abpaHa ce BNUCBa B KalacTbpa U UMOTHUS PErucTbP; 3a0paHa ANbXHUKLT Ha AJbXHUKA Aa NAalla Ab/KUMU
B3eMaHMA WM Aa NpefaBa Belly Ha AbXHUKA 1 3abpaHa ONbXHUKBT Aa NnojlyyYasa Belluu, aa cbbupa
B3eMaHUs WK Aa ce pasnopexa cBoBOAHO C TAX; pa3nopexhaHe [0 OpraHM3aLus 3a NapuyHW pasnnallaHus
Jla 0TKa3Ba V3BbPLUBAHE Ha NAALLAHMA B M0N3a Ha AJTbXHUKA WK Ha APYro JIMLE MO0 YKa3aHMs Ha ONbXHUKA
Ha Napu4yHaTa CyMa OT CMeTKaTa Ha AJTbXXHUKaA, KOSTO € NPeIMET Ha BPEMEHHO pa3ropexaaHe.

BpemeHHu paznopexaaHns 3a obesnevyaBaHe Ha HenapuyHu B3eMaH1s ca U BCUYKKM MEePKM, KOUTO MoraT Ja
obe3neyaT B3eMaHe U KOUTO MO OTHOLLEHWE Ha NPeC/eABaHUTE C TAX LW UMAT OXpaHUTeNeH uan
perynaTopeH xapakTep. B 3aKoHa ca npuMepHo n3bpoeHn cnefiHMTe BUOBE BPEMEHH pa3nopexaaHus 3a
obe3nevyaBaHe Ha HeMapu4HM B3eMaHus: 3abpaHa 3a NPexBbp/sHe UK AaBaHe B 3a/10r Ha ABVXUMUTE Belly,
KOWUTO Ca MpeMeT Ha UCKa, 1 pa3nopexJaHe 3a orna3BaHe Ha Te3u Beliy; 3abpaHa ATbXHUKBT fa NPexBbps
WAW UNOTEKUPa HEBMXXMMUS UMOT, KOMTO € NpeaMeT Ha UCKa, KaTo 3abpaHaTa ce BN1CBa B KaJacTbpa 1
MMOTHUSA PerncTbp; 3abpaHa ANbXHUKBT [1a U3BbPLLBA BCAKAKBU AENCTBUS, KOMTO MOXe [a yBpeasT
VHTEepecuTe Ha KpeauTopa, uim 3abpaHa ATbXHUKBT Aa N3BbPLUIBA BCAKAKBM NPOMEHN B UMOTA, MPeAMET Ha
CKa, N HanaraHe Ha rnoba B cNyyalt Ha HapyLleHUe Ha 3abpaHaTa; 3abpaHa ATbXHULNTE Ha ATbXHMKA Aa
npefaBaT Ha NOCAeAHUS UMYLLECTBOTO, NPEAMET Ha UCKa; U3nallaHe Ha obeslieTeHune 3a U3rybeHo TpyaoBo
Bb3Harpa)keHne Ha CNy>XMTES 32 BPEMETO Ha Pa3r/ieXAaHeTo Ha CMop OTHOCHO 3aKOHHOCTTA Ha PELLEHNETO
3a NpekpaTsBaHe Ha HErOBOTO TPYA0BO NMPABOOTHOLIEHMWE, KOraTo TakoBa obe3leTeHne e Heobxoaumo 3a
N3APBLXKKATA Ha CAYXKUTENS U IMLATA, KOMTO TON € AbXXEH MO 3aKOoH Aa U34bPXa.

PelleHune 3a HaslaraHe Ha BpeMeHHO pa3nope)aaHe, MOCTaHOBEHO B FpaX4aHCKO UM 4pyro npon3BoACTBO,
nopaxga nocneanumy Ha U3NbAHUTENHO pelweHne. TakoBa peLLeHne OonyCcKa 3acaraHe camMo Ha UHTepecuTe Ha
ONBbXHUKA, HO HE N Te3W Ha TpeTun anuda. CnepoBaTenHo BPEMEHHOTO pa3rnopexnaHe HAMa 3a nocsiejnua
HaslaraHe Ha 3anop BbpXYy BELWTa, KOATO NOoANEXN Ha obe3neyveHne.

AHaJNIOrMYHO, KOraTo C BpEMEHHO pa3nopeXxaaHe Ha ONbXHUK e 3a6paHeHo HarfpuMep Oa Ch CNyXXun cB06OMHO C
Bell, nognexala Ha obe3neyeHue, pa3nopexnaHeTo He e npeYvkKa 3a npaBHaTa HaMeCa Ha Apyro auue no
OTHOLWEHMe Ha Ta3u Bel, (Hanp. B paMKUTE Ha U3MbJIHUTENHO MPOM3BOACTBO). AKO ASTbXXHUKBT HE U3NDBJIHN



TaKOBa BPEMEHHO pa3nopexaaHe, eAnHCTBEeHaTa NpaBHa nocsieanLa e, Ye KpeamTopbT Npuaobuea npaeo aa
oCropwu NpaBHUTE AEWCTBUS, KOUTO My HaHAaCcAaT BPeau, B CbOTBETCTBME C 06WuUTe NpaBuaa Ha 0bIMralMoHHOTO
npaso. JInua, KouTo ca Npuaobunn Belll, C KOSTO ASbXHUKBT HE € MOXEe f1a CU cNy)Xu cBoBoaHO, B TaKMBa
CNnyYyau ca 3allMTeHU, ako ca npuaobunm BewTa 106POCHBECTHO (T.€. T HE Ca 3HAeNIM U He ca MOr/n fa 3HasT,
4ye TaKoBa MPaBHO eNCTBME HAaHACs Bpean Ha KpeauTopa). AKo NULETO, KOETO e npuaobuno BeliTa, He e 6uio
n0bpoCcbBECTHO, NOCAeANLMTE OT NPAaBHOTO AENCTBME Ce NPeKpaTsaBaT CaMo Mo OTHOLIEHWE Ha KpeauTopa
(MLeua) 1 0oKONKOTO e Heobxoaumo, 3a Aa 6bae cbbpaHo B3eMaHeTo Ha KpeauTopa.

JbXKHUK, KOWTO € HapyLIW BPEMEHHO pa3nopexaaHe, HOCK 1 Haka3aTe/iHa OTFOBOPHOCT 3a HapyLleHue Ha
npaBaTa Ha Apyru anua. CbabT, Npea KOMTO Ce 0CbLIECTBABA U3MbJHUTENHOTO NPOV3BOACTBO, MOXE Aa
HaNoXM 1 rnoba Ha ASTbXKHUK, KOWTO € HapyLWa BPEMEHHO pasnopexAaHe, a ANbXHUKBT Ma NpaBo Aa
npeTeHAupa 3a obesleTeHne 0T KpeauTopa 3a Bpeaun, KoMTo e NPeTbPNs/ B pe3yaTaT Ha BPEMEHHO
pasnopexnaHe, KOeTo € HeOCHOBATENHO WJIN KOETO KPEeANTOPBT HE € MMaJ MpPaBo Aa UCKa.

C BpeMeHHO pa3nopexxaaHe Moxe Aa 6bhe Hano)keHa 1 3abpaHa 3a nNiallaHna B Noa3a Ha ANTbXHUK Ha
ONbXHMKa (Hanp. 6aHka). B TakuBa ciyyam 3abpaHaTa BAM3a B CUjla OT MOMEHTA Ha BPpbYBaHETO Ha
pa3nopeXxLaHeTo Ha ANbXXKHMKA Ha AAbXHUKa. Cnep nonyvyaBaHeTo Ha 3abpaHaTa NOCAeAHUAT BeYe He MOXe
[a N3MbJIHABA 3a4b/DKEHUATA CU KbM OJIbXHMKA, @ OCBEH TOBa MOXe fa AbJ/KU obe3leTeHne Ha KpeanTopa.
B pamkuTe Ha Mpon3BOACTBA MO M34aBaHe Ha BPEMEHHO pa3nopexaaHe baHkaTa MoxXe Aa pa3kpue
NHGopMaLMA 3a Hann4YneTo 1 6pos Ha pasnnalaTeNnHUTe CMETKU Ha OJbXHUKA, KaKTo U 3@ APYry B3eMaHUs
Ha ONbXXHUKa KbM Hes caMo No UCKaHe Ha cbaa. OT apyra cTpaHa, MHopMaumsaTa 3a HoMepaTa Ha
pasnjallaTesHuTe CMeTKM Ha IopMaMYecKMTe MLa 1 3a TOBa Aa/n Te3n CMEeTKK Ca 3anopupanHu e nybanyHo
OOCTbMHa Ha yebcanTa Ha AreHumsaTa Ha Penybauka CnoBeHus 3a nybnnyHnTe perncTpm n CBbp3aHnuTe € TAX
ycnyru (Agencija Republike Slovenije za javnopravne evidence in storitve).

3.3 KakBa e BannMAHOCTTa Ha Te3n Mepku?

B MOCTaHOBEHOTO OT Ch/la peLleHne 3a NMpeaBapuTesIHO pasropexgaHe ce nocoysa, Hapes C ApyroTo,
pa3sMepbT Ha 06e3MeYeHOTO B3eMaHe, BKJIYUTENHO JIMXBUTE U Pa3XxoauTe Mo Hero, pasnopeseHoTo
obesneyeHune n OONYCHATUAT OT Cbda Nnepnon Ha BaJIMOHOCT Ha MAPKaTa, KaTo MakCuMal/iHaTta BaJInHOCT Ha
npeaBapuUTeHOTO pa3ropexAaHe e 15 AHN 0T Bb3HUKBAHETO Ha MPeanocTaBKUTe 3a MPUHYANTESHO
U3MbJIHEHNE.

CpOKbT Ha BaJIMAHOCT Ha BPEMEHHOTO Pa3nopexaHe He e NpefBUAEH B 3aKOHa, a Ce onpefens oT CbAa C
PELLEHMETO 3a 13[aBaHe Ha BPEMEHHOTO pa3nopexaaHe. AKO TakoBa pPasnopexAaHe e HaJloXKEHO Npeam
npeasBsBaHeTo Ha UCK UK 0bpa3yBaHETO Ha APYro NPOM3BOACTBO WM ako € HaoXXeHO C Lien obe3neyaBaHe
Ha B3eMaHe, KOETO BCe OLLe He e M3UCKYEMO, CbAbT AaBa Ha KPeauTopa CPOK, B KOWTO nociefHusT Tpsibea fa
3arno4He Npou3BOACTBO UM fla NPeAsBU UCK. AKO KpeaMTOPbT He NpensBu UCK UK He 3aroYyHe NPoU3BOLCTBO
B [afleHns My CPOK, CbAbT NpPeKpaTsiBa NPOM3BOLCTBOTO. BpeMeHHUTE pa3rnopexaaHus MoraT Aa ocTaHaT B
cuna cnel AeHs, KoraTo e ny6/MKyBaHO peLleHneTo, BbB Bpb3Ka C KOETO Ca W3AaAeHN.

4 \Mma N1 Bb3MOXXHOCT 3a 00)KanBaHe Ha HaloXKeHa MapKa?

ONBXHUKBT MOXE fa BHECe Bb3paXkKeHue CpeLly pelleHne 3a HaslaraHe Ha npegBapuTesiHo NN BPeMEHHO
pasnopexaHe B OCEMAHEBEH CPOK OT JaTaTa Ha BPpbYBaHe Ha peLleHneTo. Bb3pa)keHneTo ce nogasa npeg
CbAa, KOWTO € MOCTaHOBMI peLleHneTo 3a NpeaBapuUTesIHOTO WM BPEMEHHOTO pa3nopexgaHe. To3un cbp ce
MPOn3HacAa No Bb3Pa>XEHNETO.

ONBXHUKDBT UK KPpeauTopbT MOXe La obxxanBa cbaebHo pelweHne no BHeCeHO Bb3paXXeHNE, KaKTO U
pelweHne, C KOETO € OTXBbPJZIEHO NCKaHE 3a n3daBaHE Ha BPEMEHHO pa3rnopexjaHe, npen cbia, KOWTO €
NMOCTaHOBWJI TOBa peLleHmne, B 0OCeMAHEeBEH CPOK OT faTaTa Ha BpbYBaHe Ha pelleHneTo. Bb33uBHaTa anba ce
pasrnexga OT BTOPOMHCTaHUWOHEH CbA. 10 NnpaBuIo NOLaBAHETO Ha Bb3PaXKEHNSA U Bb33MBHU Xanbwu He cnnpa
npon3sBoacTBOTO.

Bpb3ku no TemaTa:
http://www.pisrs.si/Pis.web/

https://www.uradni-list.si/


http://www.pisrs.si/Pis.web/
https://www.uradni-list.si/

http://www.dz-rs.si/wps/portal/Home/deloDZ/zakonodaja/preciscenaBesedilaZakonov
http://www.sodisce.si/

http://www.ajpes.si/

MNocnepHa akTyanmsauusa: 09/01/2020

BepcusiTa Ha HaLMOHANHMSA 31K Ha Ta3u CTPaHuLa ce NoAAbpXKa 0T CbOTBETHOTO 3BEHO 3@ KOHTAKT KbM EBponeiickaTa
cbaebHa Mpexa. MpeBoanTe ca HamnpaBeHy oT EBponeickaTa KOMUCKS. Bb3MOXHO € eBeHTYasIHU NPOMeHW, BbBEEHN B
OpUrMHana oT KOMMEeTeHTHUTE HaLMOHAMIHW OpraHm, BCe Olle [a He ca 0TpaseHu B npesoanTe. HUTO ECM, HUTO
EBponeiickaTa KOMUCKS NMOeMaT KakBaTo 1 Aa € OTFOBOPHOCT M0 OTHOLLEHWE Ha MHOPMAaLMUATa MU AAaHHUTE, KOUTO Ce
CbABPXKAT UK Ca CNIOMEHATY B TO3U AOKYMeHT. Monisi, noceTeTe pybpukaTa ,lpaBHa uHdopMauus“, 3a fa BuauTe
npaeuiaTa 3a aBTOPCKUTE MpaBa 33 AbpXXBaTa-4Y/leHKa, 0TrOBOPHA 3a Ta3W CTpaHuLa.
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