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(in civil and commercial

_ CﬂOBeHMﬂ matters)

1 [lo ko cbp TpsbBa fa ce nogane nckosata Mosiba — 00 06MKHOBEH
FPaX4aHCKKU CbA UAW 0 cneunanm3vmpaHd cba (Hanp. Cba no
TPYZLAOBOMPaBHM Cropose)?

B CnoBeHNs KOMNETEHTHU fa pa3rfiexxnaT rpakAaHCKOMNPaBHM CMOPOBE Ha MbpBa MHCTaHLMA Ca palloHHUTe
cbannuila (okrajna sodiséa) n okpbXHUTE ChannuLLa (okroZzna sodisc¢a). Te3n cbannLLAa UMAT KOMMNETEHTHOCT
[la Ce NPOU3HACAT MO BCUYKM TUMNYHN FpaXKLaHCKOMPaBHM BbNPOCU 1 CNOpoBe (onpefensHe Ha obesweTeHus,
MMOTHW BBNPOCK, CEMENHN CMIOPOBE U Ap.). BbAPOCHT 3a NpeaennTe Ha KOMNETEHTHOCTTa Ha PalloHHUTE 1
OKPBXHUTE CbAUANLLA € pa3riefaH no-gosny.

CaMO OKPBXHUTE ChANNLLA Ca KOMMNETEHTHN Aa Pa3riexaaT U pellaBaT TbProBCKK CNOPOBe Ha NMbpBa
WHCTaHUWMS. TbproBCKM Ca CNOPOBETE, NPY KOUTO BCSKa OT CTPAHMTE MO FpaXkJaHCKOo [1e/10 € ApY>KecTBo,
WHCTUTYLMS (BKIOYMTENHO NyBANYHa UHCTUTYLINS), KOONepaLus, Ibp>XXaBaTa UK OpraHi Ha MECTHO
camoynpaBfieHne. TbProBCKK ca 1 CMOPOBETE, CBbP3aHW C NMPaBOOTHOLUEHNATA MEXAY €HOJNYHI ThProBLM,
MPOM3TUYALLM OT TAXHATA CTOMAHCKA AENHOCT, 1 APY)XKECTBA, MHCTUTYLUN (BKNOYNTESHO NMy6INYHY
WHCTUTYLMK), KOOMepaLmm, Obp)KaBaTa WK OPraHn Ha MeCTHO CaMoyrnpaBeHue.

CbrnacHo 3aKOHa KOMMETEHTHM fa pasrfexaaT TPYLOoBOMNpPaBHU CNOPOBE, LOPU KOraTo No LEN0TOo e Hasmue
rpaXkAaHCKOMNpaBeH crop, Ca CbAuAMLLaTa No TPYyAoBoNpaBHY crnopose (delovna sodisca) n cbaunuiiaTta no
COLMANTHOOCHTYPUTENHU CropoBe (socialna sodisca). TpyA0BONpPaBHMTE CMOPOBE 3acAraT OTHOLLEHMSATA MeXay
paboTomaTen n CNyXuMTen, KOMTO NpeacTaBisBaT HapyLeHWA Ha NpaBaTa U 3aAb/DKEHNATA, NPOU3TUYaLLN OT
TPyLOBM NpaBoOTHOWEHMA. CbananwaTta no TpyLOBONPABHM CMOPOBE Ca KOMMETEHTHW Aa pellasaT
NHOVBMAYaNHWN TPYAO0BM CNOPOBE (CMOPOBe, MPOU3TUYaLLM OT TPYAOB/N MPAaBOOTHOLWEHWS, N UMYLLECTBEHM
CMopoBe, CBbP3aHM C TaKMBa NMPaBOOTHOLIEHUS), KOJIEKTMBHW TPYA0BM CNOPOBE (CMOPOBe, efHaTa CTpaHa no
KOUTO 0BUKHOBEHO € NPOoCHbIO3 UK Apyra MHCTUTYLMOHa Ha dopMa 3a NPeacTaBUTENCTBO Ha paboTHuunTe),
CrnopoBe OTHOCHO 3aKOHHOCTTa Ha CTa4yky 1 CNOpoBe, CBbP3aHM C NpaBaTa Ha paboTHUUMTE Aa y4acTBaT B
yrnpaB/IEHNETO Ha NPEeLANPMATUETO, KOUTO Ca UM NPefoCTaBEHN OT C/IOBEHCKOTO 3aKOHOA4ATENCTBO.
CbamnuuiaTta no COLMaIHOOCUTYPUTENHN CMOPOBE peLlaBaT CropoBe, CBbP3aHu C Npasa, MpousTuyaLLy ot
ocurypsiBaHe 3a NeHCUA 1 HETPYAO0CMOCOBHOCT, 34paBHO OCUIypsiBaHEe 1 ocurypsiBaHe 3a 6espaboTuua, KakTo u
C NpaBa, CBbP3aHN CbC CEMENHN U CoLManHn obeseTeHus.

Tbi1 KaTo BLNPOCHT 3@ KOMMNETEHTHOCTTa Bb3HMKBA CaMo Mpu NpeasBsaBaHeTo Ha UCKa Npej Cbaa (npeau
CbAbT Aa pa3rfiefia u Aa ce Npou3Hece C pelleHne Nno AenoTo, Toi NpoBepsBa fann UCKbT Nonaja B HerosaTta
KOMMETEHTHOCT), Ce NpenopbyBa MLLEeLbT MbPBO f1a Ce KOHCYNTMPA C afIBOKAT, 3a Aa M3berHe HeHy>XHo
3abaBsHe. [pyn BCSKO NPOWU3BOACTBO, KOETO Pa3riexaa, CbAbT BMHaru TpsibBa fa aHaM3mpa BbMpoca 3a
KOMMETEHTHOCTTa U fla Ce YBEpU, Y& HUKOW Apyr (Hanpumep agMUHUCTPATUBEH) OpraH He e KOMMEeTEeHTEH No
cnopa. AKO CbAbT YCTAHOBY, Ye HE € KOMMEeTEHTEeH, Tol TpsAbBa Ja OTXBbP/M UCKa. ToBa BOAU @ HEHYXXHA
3aryba Ha BpeMe 11 yBe/MYaBa Pa3HOCKMTE Ha CTpaHaTa.
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VHhopMaLma 0OTHOCHO opraHu3aumaTa, CefaanweTo N KOMNETEHTHOCTTa Ha CbAnmnLLaTa MoXe fa ce Hamepw
Ha odmumanHusa yebcahT Ha BbpxoBHMS CbA Ha Penybnnka CnoseHus (Vrhovno sodisce Republike Slovenije):
http://www.sodisce.si/

2 AKO KOMNETEHTHU Ca 0BMKHOBEHMTE rpaXKAaHCKK Cbannmuwa (T.e. Te ca
CbAnaMLaTa, KOUTO pasrnexaaT CbOTBETHUS BUA Ka3yCn), Kak MOXXe Oa
ce pa3bepe oo ko oT Tax TpabBa oa 6bae nogageHa nckoata monba?

VickoBe moraT fa ce npenassBaT Npef BCekn b B CnoBeHWs, HO MWeLbT ciefBa Aa ce cbobpasssa C
MaTepuasHaTa KOMMNETEHTHOCT (KON CbA e KOMMETEHTEH Aa pa3rfiefa Ucka no CbLEeCTBO) U MeCcTHaTa
KOMMNeTeHTHOCT. Ha yebcalnTa Ha BbpxoBHMA CbA Ha Penybanka CnoeBeHns e moMecTeHa OCHOBHa UHGOpMaLns
33 apecuTe Ha BCUYKM PaiOHHU U OKPBXHM Cbaunnwa B CnoBeHus: http://www.sodisce.si/

B CnoBeHus MaTepuasHaTa KOMNETEHTHOCT Ha NbPBa MHCTAHLMSA, T.€. Bb3MOXHOCTTA CbAbT fa Ce Npon3Hece
M0 KOHKPETEH WCK, € NOAEeNIeHa MEXY PAaNOHHUTE U OKPBXHUTE Cbananwa. OT pelaBallo 3HaYeHue 3a
onpefensHe Ha KOMMNETEHTHUS N0 AafeH CNOp Cb Ca CeAHUTE ABa KPUTEPUS: LieHaTa Ha UCKa (MpeaMeTbT
Ha cropa) ¥ NPaBHOTO OCHOBAHWE Ha CMOPHOTO MPABOOTHOLIEHME (CbAbPXKAHUETO U MPEAMETHLT Ha CNopa).

B T031 cMnCBHA 06LL0TO NnpaBuJio €, 4He OKPBXHNTE CbAUNNLLEG pa3rnexgaT no-eaXXHUTE CropoBe C BUCOKa LeHa
Ha NCKa, KOUTO Ca OT rosiiMo 3Ha4yeHWne 3a XXMBOTa Ha CbOTBETHATa CTPaHa UJih Ca CJIOXKHW B NPaBHO
OTHOLWEHWEe, TbiA KaTo CbANNMLIATA Ca ONBXHUW NpuiaaraT B Xo4a Ha Oe/10TO 3aKOHW, KOUTO Ce OTHacAT 40
CJI0)KHa W JeJinkaTHa NpaBHa I'IpO6)'IeMaTVIKa (Hanp. pa3Bof, NCKOBE 3a U3ApPbXKa Ha feTe).

AnenaTuBHUTE CbAMANLLIA C 06LLIa KOMMNETEHTHOCT (visja sodiS¢a), kouTo B CroBeHus ca 4eTupwn Ha bpon,
npaBopa3faBaT Ha BTOpa MHCTaHUMSA. He € Bb3MOXHO Aa Ce NpeasiBy UCK HanpaBo Npej Te3n Cbaunua.
AnenaTuMBHUTE CbAUNNLLA pa3riexaaT Xanbu cpelly pelleHnsTa Ha PaNoHHUTE U OKPbXHUTE CbANANLLA,
KaKTO M CMOPOBE 3a KOMMETEHTHOCT MeXAY PallOHHWUTE U OKPbXHUTE CbANANULLA B CbAebHNA palloH, BbpXY
KOWTO Ce NpoCcTupa TAXHaTa KOMMNETEHTHOCT.

Bbpx0oBHMAT CbA Ha Penybnvka CnoBeHMs e KOMNETEHTEH Aa Ce NPOoM3Hacs no »anbu cpelly peleHnsaTa Ha
anenaTUBHMUTE CbAUANLLA, U NO-CMELMaNHO B3eMa PeLLeHNs Mo PEBU3NOHHN XXanbu 1 No KacauuoHHW xanbu.
KoraTo e noganeHa Mmonba no pefa Ha M3BbHPEHO NPOM3BOACTBO, 3aMHTEpPeCcoBaHaTa CTpaHa Tpsibea Aa bbae
npeacTaBisiBaHa OT afBoKaT. 1o 3aKoH caMo NpaBoCcnocobHN afBoOKaTN MoraT Aa U3BbPLLUBAT ONpeaesieHn
npouecyanHn 4encTena npeg BbpxoBHUS Cba.

2.1 ma nn pasnmka Mexay no-HUCLLIEeCTOALWMNTE N NO-BUCLLECTOAWMTE 0BMKHOBEHM
rpa)4aHCKM Cbaunuwa (Hanp. panoHHUTE CbAUINLLA KAaTO NO-HUCLWECTOAWM ChbANINLLA U
OKPBXHUTE ChbAMINLLA KaTO NO-BUCLLECTOALLN TaKMBa) U aKO a, KON OT TAX € KOMMEeTEHTEeH Mo
MO$ Ka3yc?

KakTo e NoCco4YeHo B npeanliHaTa To4Ka, KOMNETEHTHOCTTA Ha NbpBa MHCTAHUMSA € rnojesieHa mexnay
PaiOHHUTE N OKPBXXHUTE CbAMMLA. Te3n ABa BUAa CbAUINLLA obaye He ca B CTPOro nepapxm4Hyn OTHOLLEHUNS.
KoMneTeHTHOCTTa Ha CbAunuliaTa e onpegesneHa oT 3aK0Ha, HO KaTo LAJI0 OKPBXHUTE CbaAunmua
pasrnexnaaT fena, KOUTOo ca Mo-CN0XHU B NMPaBHO N (DaKTUYeCKO OTHOLLUEHMe,

CbrnacHo NpaxkaaHCKMA npouecyasieH 3akoH (Zakon o pravdnem postopku — 'M3) pailoOHHWUTE CbAUANLLA,
KonTo B CnoBeHmns ca 44 Ha Bpoli, ca KOMNETEHTHU Aa Ce MPOM3HACAT MO CIefHUTE BUAOBE Aena:

® VMYLLECTBEHM UCKOBE, KOraTo LieHaTa Ha ucka He Haaxsbpns 20 000 EUR;
® CMOpOBE 3a HapyLlaBaHe Ha npasa Ha cobCcTBEHOCT;

e CrOpPOBE, CBbP3aHU CbC CEPBUTYTU U BELLHN TEXECTH;

e CropoBe, CBbP3aHN C HAEMHWN OTHOLLEHUS.

PaloHHUTe CbanamLa pasrnexnat v gesia 3a npasBHa NomMoLy, no KOUTO Mo 3akKOoH HUKOW Apyr cvh He €
KOMNETEHTEH, KaKTO U APYrn Aena, onpeneseHn oT 3akKOoHa.

OKpbXHUTE Cbaunnwa, konto B CnoeHns ca 11 Ha Bpoi, ca KOMNETEHTHU fla Ce€ NPOU3HACAT No CNeHUTe
BMAO0BE Aena:


http://www.sodisce.si/
http://www.sodisce.si/

® VMYLLLECTBEHM UCKOBE, KOraTo LieHaTa Ha ucka Haaxebpasa 20 000 EUR;

® ICKOBe 3a YCTaHOBSIBaHe Uu ocnopBaHe Ha BalMHCTBO 1 Ha MPOM3X0A OT MalikaTa;

e HpayHu CNopoBe;

® CMOPOBE, CBbP3aHUN CbC 3a4bJDKEHUSA 3a U3OPBXKKA;

e CMOPOBE, CBbP3aHU CbC 3aKpuiaTa u oTrieX4aHeTo Ha JeuaTa;

® CMOPOBE, CBBbP3aHU C JINYHUTE OTHOLLIEHUS Ha AeuaTa C poauTennTe 1 ¢ ApYyru vua, KoraTto ce
pasrnexnaT CbBMECTHO CbC CMOPOBe, CBbP3aHM CbC 3aKpuiaaTa U OTrNeXAaHeTo Ha AeuaTa;

e CMOpOBE, CBbP3aHN C aBTOPCKU MpaBa W CbC 3aliMTaTa WK N3Non3BaHeTO Ha N306peTeHns 1 TbProBCKM
MapKKW UK C MPaBOTO Ha M3MNON3BaHE HA TbPrOBCKO HAUMEHOBAHWE, KaKTO 1 CNOPOBe CBbP3aHU CbC
3alUMTaTa HA KOHKYPEHLUNATa;

® TbProBCKM CMOPOBE;

e CrOpoBe, Bb3HMKHAIN BbB Bpb3Ka C NPOMU3BOACTBA N0 HECHCTOATESTHOCT.

Pa3rnexnaHeTo Ha NbpBa MHCTaHUMSA Ha Oena, CBbP3aHW C NpaBa Ha UHTesleKTyalHa cobcTBEHOCT, e 0T
N3KNOYNTENNHATa KOMMNETEHTHOCT Ha OKp'b)KHVIFI CbA Ha JliobnsaHa. OKp'b)KHI/ITe Cbannnia Ca KOMNETEHTHN K
No NCKOBE 3a MeXAYyHapo[dHa rNnpaBHa NOMOLL 1 3a NpaBHa NOMOLL B NPOM3BOACTBa 3a NPU3HaBaHE Ha
peleHnATa Ha YyXXAeCTPaHHN CbAnNLLQA, KaTO OCBEH TOBa pa3rnexnat n gpyru nena, onpeneneHn rno 3akKoH.

2.2 TepuTOpuanHa KOMNETEHTHOCT (CbABLT B rpad A UM CbAbT B rpag b € KoMneTeHTeH no
MOS Ka3yc?)

Mo NPUHLIMMN UCK MOXKE Aa Ce NpeasBun Npej BCAKO OT MbPBOMHCTAHLMOHHUTE Channuiua B CloBeHus,
nocoyeHu no-rope. CbabT, NPeA KONTO e NpeasBeH UCKBLT, TPAOBa Aa ce NpPou3Hece 0THOCHO CBOSATA
KOMMETEeHTHOCT Aa pa3rfiefa [enoTo, Npean Aa Aade X0 Ha [eoTo Mo CblLecTBO. AKO CbAbT YCTAHOBY, Ye
HAMa TEPUTOPMAIHA KOMMETEHTHOCT MO CbOTBETHOTO A€/10, MOXe [a 005BU, Y& He € KOMMETEHTEH 1 Ja
NPexBBLPAN [eN0TO Ha APYr Cb, BLMNPEKU Ye e [TbXXEH la CTOpPW TOBa CaMo ako HacpellHaTa CTpaHa
MoBAWIrHe BbMPOCa 3a /INNcaTa Ha KOMMNETEHTHOCT. Toit obaye e AbXXeH Aa CTopW TOBa, ako ApYr CbA UMa
N3K/OYUTENHA TEPUTOPUATIHA KOMMETEHTHOCT Mo ncka. ChlecTByBaT obaye HKoW obLiv NpaBuna 3a
onpefensiHe Ha TepUTOPMAsIHATa KOMNETEHTHOCT Ha CbAUAMLIATA, KOMTO Ce NpuiaraT oT Cbobpa)keHus 3a
MKOHOMMS Ha Pa3XoAM 3a CTpaHUTe 1 No-6B-P30 NPUKIOYBAHE Ha MPOU3BOACTBOTO.

M3 cbAbpKa KpUTEPUM 3a onpedensiHe Ha oblaTta 1 cneunanHaTa TepMTOpUaIHa KOMNETEHTHOCT, KaTo TOBa
CTaBa CbobpasHoO NpeaMeTa Ha cropa 1 CTpaHuTe rno Hero. MoapobHo onncaHne ce CbAbpXKa B CleaBalnTe
TOYKM.

2.2.1 OcHOBHM NpaBwuia 3a TepuTOpUasHaTa KOMMNETEHTHOCT

CbriacHo Tesn KpuTepuu, cpelly hr3nyecko nav pUANYecKo nLe UCKbT Ce NpeasssiBa Npes CbAa, KONTo e
TepMTOpUaIHO KOMMETEHTEH 3a palloHa, KbAETO Ce HaMupa NOCTOSIHHOTO MecTonpebrBaBaHe Ha OTBETHMKA
NN CeAaNNLLETO Ha OPUANYECKOTO NnLe. AKO NCKBT € CpeLly Yy)KAeCTPaHHO U3UYECKO NN PUANYECKO
nuue, oblia TepuToprasiHa KOMMNETEHTHOCT Ma CbAbT, B YUATO CbaebeH palioH ce Hamupa
MecTonpebmBaBaHeTO Ha PU3MYECKOTO nnLie B CIIOBEHUS UM KbAETO € PErNCTPUPAH KJIOHBT Ha
IOPUANYECKOTO JILIE.

2.2.2 N3kno4eHns oT OCHOBHWUTE NpaBuna

B onpenenenun cnyyan M3 gaBa Ha CTpPaHUTE MO AE0TO Bb3MOXHOCT Aa NpeasBsAT UCKa Cu npeg cba,
pa3nun4yeH oT To3u ¢ oblla TepMTopuasHa KOMMNETEHTHOCT. B cneunanHo npeaBnaeHn cnydam (c ornen Ha
npegmMeTa Uan CbLLECTBOTO Ha Cropa) CTpaHaTa MOXe Aa NpeasBn UCK CaMo npej CbAa, KOWTO eANHCTBEH e
KOMMETEHTEH fda pa3rjefa CbOTBETHUSA UCK (B TaKbB C/y4all rOBOPUM 3a U3KJIOYUTENIHA TepuTopmnanHa
KOMMETEHTHOCT).

AKO ULEeUbT NpeasiBy UCK Npef Cbl, KOWTO HE € TEPUTOPMAJSIHO KOMMETEHTEH, CbAbT ce 065BsBa 3a
HEKOMMNETEHTEH 1 AeNI0TO Ce NPEXBbPJIA Ha APYr KOMMETEHTEH Cbll, KbAETO Pa3rieXAaHeTo Ha AeNoTo
NpoAbJIXKABa, KAKTO ako UCKbT € NpelsBeH npen To3n Cba.

2.2.2.1 Kora Moxe aa ce n3bnpa mexnay Cbaa Nno MeCTOXUTENCTBOTO Ha OTBETHMKA (Cbll, ONpefeneH Ypes npuaaraHe Ha OCHOBHOTO
npasuo) n apyr cba?

KakTo e noco4yeHo no-rope, B HAKOW Ccsiy4an € Bb3MO)XXHO ABe CbAunNLa Ja Ca €AHOBPEMEHHO TepUTOopPMnaaIHO



KOMMETEHTHM Mo AafeH crop. B Te3u cnyyam muleusbT Moxe Aa usbepe npen Ko cbh fa NpensiBu Ncka cu
(n3bupaTenHa KOMMNETEHTHOCT).

To3M BUA, KOMNETEHTHOCT € ypefeHa B 4seHoBe 49—65 oT MpaXkfaHCKUA npoLecyaneH 3akoH. Mo gony ca
OMMUCaHM CaMO Hal-BaXKHMTE Cydaun 1 Te€3M OT Hal-rofsiMo 3HaYeHue 3a CTPaHWTE Mo LeNoTo.

Mo cnopoBeTe 3a N34PbXKKA Ha CbAPYr € KOMMNEeTEHTEH He CaMo CbAbT, KOWTO UMa obLa TepuTopuasHa
KOMMETEHTHOCT, HO 1 CbABT MO MOCTOAHHOTO MecTonpebuBaBaHe Ha vuwela (MMLeTo, KOeTo Ma NpPaBo Ha
n3gpbxka). CTpaHuTe no bpayHn cnopose (bpakopa3BoAHW Aefsia) CbLLo UMAT NpaBo Aa n3bepaT KOMMNETEHTEH
CbA. B T031 ciiyvyan KoMNeTeHTeH fa pa3riefa 4eoTo € CbAbT Mo NoC/efHOTO CbBMECTHO MecTonpebrBaBaHe
Ha cbnpy3uTe. Mo cnopoBe 3a YCTaHOBABAHE WM OCNOPBaHe Ha BalUMHCTBO UM Ha NPOM3X0[ OT MaKaTa
KOMMETEHTEH € N CbAbT MO NOCTOAHHOTO UM BPEMEHHOTO MecTonpebrnBaBaHe Ha AETETO, KOETO MMa NpPaBo Aa
npensiBm UCK CbriacHO CJIOBEHCKOTO 3aKOHOAATENCTBO. B C/iyvyauTe, KOraTo CJIOBEHCKM Cb/J, € KOMMeTEeHTeH Aa
pa3riexna Takua CNopoBe Nopaan TOBa, Ye MOCTOSAHHOTO MecTonpebmBaBaHe Ha uwlela e B CnoseHus,
TepUTopmasHO KOMAETEHTEH € CbAbT N0 MNOCTOAHHOTO MecTonpebnBaBaHe Ha uwela. Mo N3BbHAOMOBOPHU
npeTeHUnmn 3a obe3lleTeHne 3a Bpean (TakuBa Ha-4eCcTo ca CnyvyauTe, CBbP3aHN C MbTHOTPAHCMOPTHM
Npou3LecTBKA) YCNOopeaHo CbC Cbha, KOWTO pa3nonara ¢ oblia TepuToprasHa KOMNETEHTHOCT, KOMNETEHTEH e
CbABT, B YANTO PaiOH € Bb3HMKHAM0 BPELOHOCHOTO CbbuTHe (Hanp. MACTOTO Ha MbTHOTPAHCMOPTHOTO
NpOu3LIeCTBME), UK CbABLT, B YUNTO PalioH Ca Bb3HUKHAM NocnenmumTe Ha cbbutneTo. B cnyyan Ha
npom3LecTBne, A0BEN0 Aa 3aryba Ha YOBELUKMW XKMBOT WJIM TEXKWN TPaBMW, KOMMETEHTEH € U CbAbT MO
MOCTOSAHHOTO MM BPEMEHHOTO MecTonpebuBaBaHe Ha mweua. Mo CNopoBe, CBbP3aHN C LOrOBOPHW OTHOLLEHNS
MeXXAY CTPaHUTE, KOMMETEHTEH € U CbAbT MO MACTOTO, KbAETO € ciefBasio Aa 6bAaT N3NbjHEHN LOrOBOPHUTE
3aab/keHus. NogobHm ca pasnopendbuTe 0THOCHO CMNOPOBETE BLbB BPb3Ka C MEHUTEIHULM U HYEKOBE
(KOMMETeHTEH e CbAbT MO MACTOTO Ha MJiaLlaHe).

OcBeH ToBa M3bnpaTeNiHaTa KOMMNETEHTHOCT Ce Npunara 1 no CNopoBe, CBbP3aHN C NMPABOOTHOLLEHUS MO
noTpebuTeNCcKn AOroBOpPM, MO KOUTO ULELLT e noTpebuTen (camo 3a du3nyeckn nmua). B Takuea ciyyam e
KOMTMETEHTEH He CaMO Ha CbAbT, KOWTO UMa 06LLa TePUTOPMAJIHA KOMMETEHTHOCT, HO CbLLO U CbAbT MO
MOCTOSIHHOTO W BPEMEHHOTO MecTonpebuBaBaHe Ha noTpebuTens. AKo Nno crop, NPoOU3TUYaLl oT
noTPebnTEeNCKM AOroBOp, UWELBT € [PYXKECTBO, KOMNETEHTEH € CbAbT MO MOCTOSHHOTO M/ BPEMEHHOTO
mMecTonpebuBaBaHe Ha NoTpebuTens. PasnnyHa TepuToprasHa KOMMNETEHTHOCT € Bb3MOXXHA CamMo ako
NoTPebnTensaT N APY>KECTBOTO CKJ/IKOYAT Cropa3yMeHne 3a ToBa C/ief] Bb3HNKBAHETO Ha cropa uu
cropasyMeHue, KoeTo AOMbJHWTENIHO NO3B0JISIBa Ha NOTpebuTens aa 3anoyHe NPOM3BOACTBO Npea Apyru
Ccbannua. OCBeH TOBa MO CNOPOBE, CBbP3aHM CbC 3aCTPaXoBaTeNHM NPABOOTHOLWEHUS, MPY KOUTO OTBETHUKBLT
€ 3aCTpaxoBaTesIHO IPY)KECTBO, KOMMETEHTEH € He CaMO CbAbT C 06LLa TepUTOPMaIHa KOMNETEHTHOCT 1
CbAbLT MO CeJaIMLLETO Ha KJIOHA Ha 3aCTPax0BaTESIHOTO APYXKECTBO, HO CbLLO U CbABT M0 MOCTOAHHOTO UK
BPEMEHHOTO MecTonpebrBaBaHe UM CeaaiunLETOo Ha Mileua. Mo cnopoBe, CBbP3aHM CbC 3aCTPaxoBaTeHN
MPaBOOTHOLLUEHNS, 3aCTPaX0BaTEIHOTO APY)KECTBO MOXeE Aa NPeAsBM UCK CaMo Mpes CbAa Mo NOCTOSAHHOTO
WM BPEMEHHOTO MecTornpebuBaBaHe UM CeaaULLETO Ha OTBETHMKA, KOMTO e TUTYNSP Ha NosuLaTa, Ha
3aCTPax0BaHOTO JIMLIE UJIM Ha TPETOTO MOJI3BALLO CE JIMLE MO 3aCTPaxoBaTe/IHUS 4orosop. PasnnyHa
TepuTopuasHa KOMMETEHTHOCT € Bb3MO)KHA CaMO ako CTPaHWTE MO Cropa CKloYaT crnopasyMeHue 3a ToBa
cnef Bb3HWKBAHETO Ha Cropa Wn CropasyMeHne, KOETO AOMb/IHUTEHO N03B0JISBA HAa OTBETHUKA, KOWTO €
TUTYASIP HA NOJIMLATA, Ha 3aCTPax0BaHOTO JIMLE UM Ha TPETOTO MOJI3BALLO Ce JIMLEe MO 3aCTPaxoBaTesHUS
[lOrOBOP [1a 3arno4yHe NpPoun3BOACTBO MNped APYru CbanuLa.

KakTo e noco4eHo no-rope, B paxAaHCKUS NpouecyaneH 3aKoH ca NpeaBUAEHN U ApYrK Cayvan Ha
n3bmpatenHa KOMNETEHTHOCT.

2.2.2.2 Kora Tpsbea fa ce n3bepe cbA, pa3MyeH oT CbAa N0 MECTOXKMTENCTBOTO Ha OTBETHWKA (CbA, ONpeaeneH Ypes npuiaraHe Ha
OCHOBHOTO NpaBswJio)?

B onpeneneHun ciydam 3aKOHbBT NpeaBmxKaa cnewumnasHa TepuTopmaiHa KOMNEeTEeHTHOCT U onpeaens Cba, KONTO
eNHCTBEH e KOMMEeTEeHTEeH [a pa3rjiexaa CbOTBETHUTE Cnopose. Torasa roBOpUM 3a U3KJIHYUTESIHA
TEPUTOPUaIHA KOMMETEHTHOCT, KOATO CE Nphiara, KakTo cnejBa:

* 10 CMOPOBE, CBbP3aHU C BELLHM NpaBa, HapyllaBaHe Ha NpaBa Ha COBCTBEHOCT N HAEMHMN OTHOLLIEHNS, C
N3KJIIOYMTESHA TepUTOpPUaHa KOMNETEHTHOCT pa3nosiara CbAabT, B YUATO PAOH € Pa3nosioXKeH UMOTbT;

* 10 CMOPOBE, CBbP3aHU C BELLHM NpaBa BbPXy MOPCKM NAaBaTeHU CbA0BE WM Bb3AyXOMniaBaTesHu
cpencTBa (KakTo U Mo CNopoBe, CBbP3aHu C IN3MHT Ha TakMBa BeLLW), C U3KOYNTENHA TEPUTOPMAHA



KOMMETEHTHOCT pa3rnosiara CbAbT, B YNATO PalioH C& HaMUpa PErnucTbPbT Ha NaBaTENHNS Cbl UK
BBb3/[YXONAaBaTe/HOTO CPeCTBO;

® 0 CMOPOBE, Bb3HUKHAMN B X043 WK B Pe3yNTaT Ha CbAEOHN AN aAMUHUCTPATUBHU U3NBJHUTENTHU
MPOU3BOACTBA, U MO CNOPOBE, Bb3HWKHAN B X0a UK BbB Bpb3Ka C MPOM3BOACTBA MO
HECBHCTOSATENHOCT, C U3KJIYUTEIHA TEPUTOPMANHA KOMNETEHTHOCT pa3nofara CbAbT, B YNATO paiioH e
CbObBT, KONTO OCLLLECTBSABA M3MbJAHUTENHOTO NPON3BOACTBO UM NMPOU3BOACTBOTO MO HECHCTOATENHOCT.

2.2.2.3 MoraT /i1 CTpaHWNTe caMu la ONpefenaT 3a KOMMNEeTEHTEH CbA, KOWTO Npu Apyru obcTosaTencTea He 61 6un koMneTeHTeH?

CNOBEHCKOTO 3aKOHOATENCTBO A0MYyCKa CTPaHMTE NO AafeH Crop Aa Ce AOroBOPAT OTHOCHO KOMMNETEHTHUS
Cb[ Ha NbpBa NHCTaHUWNA (cnopa3yMeHV|e 3a TepuTopnaliHa KOMI'IETeHTHOCT). CTpaHI/ITe MOraT Oa npeasnpart C
LLOrOBOP pa3nnyHa OT ONpeAeneHaTa No 3aKOH TEPUTOPMATHA KOMMETEHTHOCT. TpsabBa fa ce noayvepTae obave,
4ye CTPpaHNTE He MOoraT Aa CKJlo4aT O0roBop 3a N3MeHeHMe Ha MaTepuasiHaTa KOMNETEHTHOCT, KOATO Ce
onpegens caMo OT 3aKOHa (BXX. 06sCHeHneTo no-rope).

CTpaHnTe MoraT fia ce AOroBOPST, Ye Ha MbpBa UHCTaHLUS CNOPBLT UM e 6bhe pa3rnenaH oT Cbh, KONTO
NHave He b1 MMan TepuTopmMassHa KOMNETEHTHOCT. OCHOBHOTO M3MCKBaHe, KOETO TpsibBa Aa CNa3aT CTpaHuTe, e
onpeneneHnsaT OT TAX CbA Aa € KOMMETEHTEH Aa pelun 4enoTo Mo CbLeCcTBo, T.e. Aa pa3nosara c MaTepuasHa
KOMMETEHTHOCT (BXX. pa3fe/ieHMeTo Ha KOMMNETEHTHOCTTa MeXAY PalloOHHNTE N OKPBbXHUTE Cbanamuia). He ce
JOMyCKa AOroBapsiHe 1 KOraTo 3aKOHBbT NpeaBmXaa U3KJIIYUTESIHa TEPUTOPUAIHA KOMNETEHTHOCT 3a AafeH
CbA (BX. NpeanwHaTa To4Ka).

[loroBOpBbT MeXAyY CTPaHWUTE CleflBa Aa Ce CK/oYM B MMCMeHa opMa 1 Aia Ce 0THACs A0 CbLeCcTBYBaLL UK
61:»£l,eLI.l1 Cnop, CBbP3aH C TAXHO KOHKPETHO NMpaBOOTHOLLEHNE. |/|LLI,ELI,'bT cnenBa Oa NpujioXXn Oorosopa KbvM
MCKOBaTa MOJ'Iﬁa, C KOATO npensasaBa UCK NMpen CbOTBETHUA CbA. Ba)kHO e La ce OTﬁeﬂe)KI/I, 4e Nno Bpeme Ha
Npou3BOACTBOTO, T.€. CJIed KaTo Npefl CbAa Beve e NpeasiBeH UCK, He MOXKe Aa Ce CKJ/oYM L0roBop 3a
onpegensHe Ha TepMTOpUasHaTa KOMNETEHTHOCT, Thil KaTO TO3W Aorosop Tpsabea Aa € NPUIoXKEH KbM
nckosaTa monba.

3 KoraTo KOMMEeTEeHTHM Ca cneunanm3npaHnTe CbAUNMLLA, KaK MOXe aa
ce pa3bepe Ko cba cneaBa ga 6bae cempaH?

B cnoBeHCKaTa NpaBoCbAHaA CMCTEMA NMMCBAT CrneunannsmpaHn Cbananila B obnacTTa Ha rpa>XxaaHCKOTO U
TbProBCKOTO MpPaBoO (Hal'lp. cneynanmnsnpaHun CEMENHUN Cbananwa 3a pellaBaHe Ha 6pa‘-IHI/I cnopose nnn
cropose Mexay pogntenn n [eua), KaTo BCMYKK rpa>XxaaHCKM CnopoBe Ce pellaBaT OT paI7IOHHVITe n
OKPBXHUTE ChbANNNLLA WU TEXHUTE FPaXKAaHCKN U TbProBCKU OTAeNeHNS. KbM cbannnwaTta GyHKUNOHUpaT
cneynanHum otTageneHunsa (Fpa)K,D,aHCKO, CeMenHo, TbProBCcKo, Mo N3NbJIHUTENHN NPON3BOACTBa, MO 6e3cr|opH|/|
npon3seoacTBa U 3a r|po6au,vm). o npuHUWN B Te3n oTAeNIeHNs npaBopa3faBaT 1 NOCTAHOBABAT peLleHuns
cneunannsnpaHn cCeaoun.

CneumnanusnpaHn cbananwia ca Cb3gafeHn caMmo nNo TPyOAoBONPaBHM M COLMATHOOCUTYPUTENHN CNIOPOBE.
TAxHaTa opraHM3auma N KOMMETEHTHOCT Ca ONMMCaHW BbB BCTbNUTESIHUTE Bbenexku.

Bpb3ku no Temara:

http://www.sodisce.si/
http://www.dz-rs.si/wps/portal/Home/deloDZ/zakonodaja/preciscenaBesedilaZzakonov
https://www.uradni-list.si/glasilo-uradni-list-rs

http://www.pisrs.si/Pis.web/

MNocnepHa akTyanmsauusa: 08/09/2021

BepcusiTa Ha HaLMOHaHNA €3UK Ha Ta3u CTpaHMLa ce NoAAbp)Ka 0T CbOTBETHOTO 3BEHO 3a KOHTaKT KbM EBponeiickaTa
cbpebHa mMpexa. MNpeBonTe ca HanpaBeHn OT EBponeickaTa KOMUCUS. Bb3MOXXHO € eBEeHTYasIHW NPOMEHW, BbBELEHN B
opurvHana oT KOMMETEHTHUTE HaLMOHaIHU OpraHK, BCe OLLe fla He ca 0Tpa3eHu B npesoauTe. HUTo ECM, HUTO

EBponelickaTa KOMUCKSA MOEMAT KakBaTo 1 ja € OTrOBOPHOCT MO OTHOLUEHWE Ha MH(opMaLmnsaTa UM LaHHUTe, KOUTO ce


http://www.sodisce.si/
http://www.dz-rs.si/wps/portal/Home/deloDZ/zakonodaja/preciscenaBesedilaZakonov
https://www.uradni-list.si/glasilo-uradni-list-rs
http://www.pisrs.si/Pis.web/

CbOBPXAT WU Ca CMOMEHATU B TO3M LOKYMeHT. Mons, noceteTte pybpukaTta ,lpaBHa nHdopmauma”, 3a fa sugute
npaBuiaaTa 3a aBTOPCKUTE NpaBa 3a AbpXKBaTa-41eHKa, OTFOBOPHa 3a Ta3un CTpaHuua.



