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1 KakBO Ha npaKTWKa 03Ha4yaBa NPaBHUAT TEPMUH ,pOOUTESNICKA
OTroBOPHOCT”? KakBIM Ca NpaBaTa W 3a4bJ/IKEHNUATA Ha HOCUTEeNA Ha
poAnTesicka OTrOBOPHOCT?

PoaouTenckaTta oTrOBOPHOCT € MPaBOOTHOLLEHWE, YPEXAaHO 0T CEMENHOTO NpaBo. OTHOLLEHWUATa 3aMo4YBaT oT
paXK[AaHeTOo Ha AeTe Wan OT onpenensHeTo Ha 6alMHCTBOTO 1 MaYNHCTBOTO. B cnoBeHcKkaTa nNpaBHa cucTeMa
fleuaTta, poaeHu OT POAMTENN, KOUTO He Ca CKYMAKM Bpak, MMaT CbLUMTE NpaBa W 3a4b/XKEHUS KaTo Te3n Ha
POAEHUTE OT POAUTENN, KOUTO Ca CKAouYnAn Bpak. B coBEHCKOTO 3aKOHO4ATENCTBO € NpueTa CUCTEMA Ha
»MbJIHO OCUHOBSIBaHE", KOETO 03Ha4YaBa, Y& OCMHOBEHWTE AeLa Ce TPeTUPaT NO CbLUUS HAaYUH, KaKTOo U
bronornyHuTe.

lpaBHOTO OCHOBaHME e npeaBnaeHo B YneH 54 ot KoHcTuTtyumaTa Ha CnoseHua (Ustava Republike Slovenije),
cropefs KoWTo poanTennTe NMaT NpaBoTo M 3a4bJHKEHMETO Aa U34bpxXaT, 0bpa3oBaT U OTriexaaT CBoMTe
ZJeua. ToBa NpaBo M 3aAb/DKEHNE MOXe Aa 6bAe OTMEHSHO UK OrpaHM4YaBaHO CaMo MO NPUYNHK, NPeABULEHN
B 3@KOHOATeNICTBOTO, C LieN 3aliMTa Ha uHTepecuTe Ha aeteTo. [leuaTa, POAEHN OT POAMTENN, KOUTO He Ca
CKAoYMAn 6pak, MMaT CbLUMTE NMpaBa KaTo Te3n Ha POAEHUTE OT POAMTENN, KOUTO Ca CKAYUam bpak.

PoaouTenckaTta oTroBOPHOCT NpPeAcTaBsiBa Lesins Habop 0T NpaBa 1 3a4b/XKEHNUS, KOUTO UMAT POANTENNTE, 33
[la Cb34ajaT, No Hal-[06pnsa Bb3MOXEH HAYUH, YCJIOBUSTA 3@ OCUMTYPSIBAHETO Ha LSIOCTHOTO Pa3BUTUE Ha
CBOETO AeTe. PoguTenickaTta 0OTrOBOPHOCT Ce Noaens Mexay fBaMaTa poantenu. (4ieH 6 oT CemMelHns Kobekc
[Druzinski zakonik]).

Pooutenute TpsabBa fAa rapaHTUpaT UHTEPECMTE Ha AETETO CU BbB BCUYKM LAENHOCTMW, OTHACALLN Ce A0 Hero un
npw OTrEeXAaHeTo My Ja NPOSBABAT yBa)XeHWEe KbM HEroBaTa JIMYHOCT, MHAMBMUAYANHOCT U AOCTONHCTBO.
PooutenuTe ca Cc NpeanMCTBO Npej BCUYKM OCTaHaAM Npu NosaraHeTo Ha FPYXK 3a CBOETO AeTe U NoeMaHeTo
Ha OTFOBOPHOCT 3a ToBa Aa ce paboTu B Heros nHTepec. Cuuta ce, 4e poantenute paboTaT B MHTEpeC Ha
CBOETO AeTe, ako, KaTo B3eMaT NpeABnA JNYHOCTTa, Bb3pacTTa, HUBOTO Ha Pa3BUTUE N KOHKPETHUTE XXenaHns
Ha LeTeTo, NoCpeLLaT HEeroBnTe MaTepmasH, EMOLMOHAJHN U NCUXOCOLMANHN NOTPpebHOCTY, KaTo 4encTBaT no
Ha4uH, KOWTO MOKa3Ba TAXHATa rpuxa 1 0TrOBOPHOCT MO OTHOLIEHME Ha LETETO, NPefOoCTaBAT My afeKBaTHM
HaCOKM 1 Hacbp4aBaT HEroBOTO pa3BuTUue. (4eH 7 oT CeMenHns KOLEKC)

Pooutennte HOCAT OCHOBHATa M paBHa OTFOBOPHOCT 3a OTI/IEXLAHETO N Bb3NMUTAHMETO Ha CBOETO AeTe. TAxHa
OCHOBa IrpmXa Ca UHTEPECUTE Ha OETETO N AbpPXKaBaTa UM NOMara Aa U3NbJHABAT POAUTENICKUATE CU
3a4bJKeHnA.

PoouTenckaTta OTrOBOPHOCT BKJ/OYBA MpaBaTa M 3a4bJ/DKEHNATA Ha POAUTENNTE BbB BPb3Ka C XXNBOTA U
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3[0PaBETO, Bb3MUTAHUETO, 3alUnNTaTa, FPUXNTE, Haf30pa M 06pa30BaHNETO Ha AETETO, KAKTO U TEXHUTE NpaBa
1 OTFOBOPHOCTY BbB BPb3Ka C NPeACTaBUTENICTBOTO M U3APbXXKATa Ha AETETO, U YNpPaBJAeHNETO Ha HErOBOTO
nmyulecTBo. CbriacHo ycnoeusTa, onpeaeneHn B CeMenHns KoAeKC, KOMNETEHTEH OpraH MoXe a OrpaHuyu
yrpaXKHsiBAaHEeTO Ha POAMUTEsICKaTa OTFOBOPHOCT OT CTPaHa Ha eAMHWA WK Ha ABaMaTa POAUTENN, UMK A
OTHeMe poAuTesickaTa OTFOBOPHOCT Ha eAUHMS WX Ha ABaMaTa poanTenu.

Pogntenute Tpsbsa fa ce rpuxaT 3a KMBOTa M 34paBeTO Ha CBOETO JeTe, KakTo 1 Aa ro 3aliMTasarT,
Bb3MuTaBaT, OTrNeXAaT U Aa 0CbLLECTBABAT HaA30p Hag Hero. Te Tpsabea fa NpefoCTaBsAT Ha AETETO CU
yCJIOBUSTa 3a 34PaBOC/IOBEH pacTexX U BanaHCKpaHo IMYHOCTHO pa3BMTKE, Aa My NoMaraT Aa pa3Bue
cnocobHOCTTa Aa xuBee n paboTu CaMOCTOATENHO, Aa M3AbPXKAT AETETO CU B CbOTBETCTBUE C pasnopeabute
Ha CeMeNnHNA KOAEeKC 1 Aa rapaHTUpaT, No Han-8o6pns Bb3MOXEH Ha4YMH, Y€ TO MOXXe Aa Moay4mn obyveHne un
obpa3oBaHue cnopep cBOMTE CNOCOBHOCTW, TanaHTu 1 xenaHus. (YneHose 135, 136 n 137 ot CemenHus
KOLEKC)

[leTeTo nMa NpaBo Ha JIMYHWN OTHOLLEHMNA C ABaMaTa POAUTENN, KAaKTO 1 ABaMaTa poaAMTeNn nMaT NpaBo Ha
JINYHW OTHOLWLEHUA ¢ geTeTo. (4neH 141 ot CeMenHns KoOeKc)

HOpugnyeckata OTrOBOPHOCT Ha POAMTENS 33 HEFOBOTO AeTe e N3foXXeHa B YieH 142 ot Kofekca Ha
3agb/keHusTa (Obligacijski zakonik). Pogutennte umaTt OTFOBOPHOCT 3@ HAHECEHNTE Ha TpeTa CTpaHa LWeTn oT
fJeTe, KOeTo e Noj cegemMroaunlliHa Bb3pacT, HE3aBUCUMO Aann AETEeTO € BUHOBHO 3a HaHeceHaTa LeTa.
PoanTtennte umaT OTrOBOPHOCT 33 HAaHECEHUTE Ha TpeTa CTPaHa LWeTu OT MasoJIeTHO WK HEMbHOJIETHO AeTe,
KOEeTO e Haj cefeMrofmiiHa Bb3pacT, OCBEH aKo Te He MoraT [a [oKaXkaT, 4ye leTeTo He e OTrOBOPHO 3a
HaHeceHUTe LeTun.

C 4yneH 145 ot CemenHns KOLEKC Ce peryanpa NpeacTaBuTeNCTBOTO Ha ETETO B OTHOLWEHNATA My C BbHLUHUS
¢BsAT. OCBEH aKO He e onpefeneHo APyro no 3aKOH (Hamnp. ako Ha AeTeTo € NpefoCTaBEeHa MPMEMHA rpuxa),
LeTeTo ce NpeacTaBasBa OT CBOUTE POAMTENN. AKO Ha MasIoSIETHO WM HEMbJIHONETHO AeTe Tpsabsa fa bbae
BPBYEHO UM LOCTABEHO HELLO, KN aKo AeTeTo Tpsabea fa 6bhae yBeOMEHO 3a Helo, BbMPOCHOTO HELLO MOXe
na 6bae npueTo nam nHgopMaumaTa Moxe aa 6be noayyeHa OT BCEKU eAMH OT poanTenute. AKo poamtennte
He XXUNBEST 3ae4HO, TOBa CE N3BbPLUBA OT POAMTENA, C KOrOTO XXUBEE AETETO UKW POANTENS, MOCOYEH B
cbaebHaTa cnorogba uan pelleHne 0THOCHO CbBMECTHOTO yrpa)kHABaHEe Ha POAMTENICKM NpaBa CbrracHO YeH
139 o1 CemeiHUA Koaekc (4neH 145 oT CeMenHNS KOGEKC)

MIMyLecTBOTO Ha AeTETO Ce ynpaB/sBa OT POANTENNTE MY B HEFOB UHTepec. PoantennTte moraTt Aa U3nonseaT
NPUXOAUTE OT UMYLLLECTBOTO Ha AETETO CU, NO-CNEeLNaTHO 32 U3APbXKKATa, Bb3NUTaHMETO 1 00pa3oBaHMETO Ha
[IeTETO, KaKTO 1 3a HENOCPeACTBEHNTE HYXXAMN Ha CEMENCTBOTO, ako CaMUTe Te HAMaT A0CTaTbyHO CpeacTBa.
(4neHoBe 147 n 148 ot CeMelnHNA Koaekc)

2 KaTo 0610 NpaBuio, KO HOCK POAUTESNICKA OTrOBOPHOCT 3a AEeTeT0?

PooutennTe HOCAT OCHOBHATa U paBHa OTrOBOPHOCT 3a OTIIEXXAAHETO M Bb3NUTAHWETO Ha CBOETO AeTe. TaxHa
OCHOBHa rpuXxa ca uHTepecuTe Ha aeTteTo. (4neH 135 oT CeMelHNS KOOEKC)

PoguTenuTe ynpa)kHsBaT CBOETO POAMUTESNICKO MPaBo MO B3aUMHO Cbrflacue € ornef Ha UHTepeca Ha LeTeTo.
AKO He MoraT caMmn fa NOCTUrHaT Cropa3yMeHMe Mo TO3M BBLMPOC, MOraT Aa NnoJiyyaT NoOMOLY OT LLeHTbP 3a
coumanHm ycnyru (center za socialno delo). AKo XenasT, Te MoraT CbLLO0 Taka Aa Nos3BaT yCYyruTe Ha
MeamaTop. Korato poanTennTe He XMBEAT 3ae4HO 1 He YNPaXKHABAT CbBMECTHO POAMTENCKM NMpaBa no
OTHOLUEHWe Ha AeTeTOo, Te 3aefiHO, MO B3aMMHO Cbllacue 1 C Orjie] Ha MHTepeca Ha LeTeTo, B3eMaT peLlueHns
Mo BbAPOCKTE OT roJIAMO 3Ha4YeHNe 3a Pa3BUTMETO Ha AeTeTo. AKO He MoraT CamMu fa NOCTUIrHaT CnopasyMeHune
Mo TO3M BbMPOC, MOraT Aa noJiyyaT NMOMOLL OT LIEHTHP 3@ COLMAJIHM YCNYrn. AKO XXenlasT, Te MoraT CbLLO Taka
Za nosaseaT yCayruTe Ha MmegmaTop.

PoanTensT, KONTO ynpa>kHABa POAUTENCKN NpaBa BbPXY AETETO € TO3U, KOWTO B3eMa PeLleHNs Mo BbNPOCH,
CBbpP3aHK C eXXeoHEBHNA XXNBOT Ha AETETO N NMOCTOAHHOTO MY MeCTOﬂpeﬁMBaBaHe, npun ycsoeme 4e ToBa He
OKa3Ba H86ﬂaI'OI'IpI/IFITHO Bb3AENCTBME BbPXY BLMNPOCUTE, KOUTO Ca OT FONSMO 3Ha4YeHNe 3a Pa3BUTMETO Ha
OETETO.

KoraTo pogutenuTte He MoraT a NOCTUrHAT CrnopasyMeHue no BbMPOCU, KOUTO Ca OT roJIAiMO 3Ha4YeHme 3a
Pa3BUTNETO Ha OETEeTOo, MO TAX Ce NMPon3HacAa CbAbT.



KoraTo eguHMAT OT POANTENINTE € Bb3MPEnsTCTBAH [la YNpaXkHsBa POANTEICKaTa OTFOBOPHOCT, TS Ce
yrpaXKHsiBa 0T APYrus poaunTen.

AKO eVHNAT OT POAUTENINTE BEYE HE € )KMB U € HEN3BECTEH, WM aKo poauTesickaTa My OTFOBOPHOCT e buna
OTHETa, Ta3n OTrOBOPHOCT Ce ynpaXkHsABa OT Apyrusa pogmten. (4neH 151 ot CemenHns KoLekc)

3 AKO pOAMTENUTE He Ca B CbCTOSAHUE WM HE XXeNasT Aa ynpaXKHaBaT
POAMTENCKA OTrTOBOPHOCT 3a IETETO CU, MOXKE NN ApYyro nvue aa 6bae
Ha3Ha4YeHO Ha TAXHO MACTO?

PoanTtennte ca c NnpegMMCTBO Npend BCUYKN OCTaHa M MO OTHOLLEHWE Ha NPaBOTO U 3aAb/KEHNETO Aa
3allMTaBaT NpaBaTa U MHTEPECUTE Ha CBOETO JieTe. AKO poaUTENNTE He YNpaXKHsABAT CBOUTE NpaBa Wn He
N3NbHSABAT 3ab/KEHNATA CU, WIN HE 0 NPaBAT B UHTEPEC Ha [eTeTOo, Abp)KaBaTa NpeanpreMa Mepku 3a
3allMTa Ha NpaBaTa W MHTepecuTe Ha AeTeTo (HapuyaHu No-40y: MepKM 3a 3allMTa Ha NHTepecuTe Ha
feTeTo). Mepku 3a 3alinMTa Ha UHTEpPeCMTe Ha AeTeTo MoraT Aa 6baaT npeanpueTy, AOKaTo AeTeTo npugobre
MbJiHa 4eecnocobHOCT 3a CKJIloYBaHe Ha AOrOBOPW, OCBEH ako He ce NpeaBumxaa Apyro B CeMenHnAT KOAeKC.
(4neH 154 ot CeMenHMa KoOeKC).

CbObT MOXe fla OTHeMe fieTe OT HEeroBuTe PoauTeNn n Aa ro HacTaHu Npu Apyro avue, fa My npenoctasm
NPUEMHa rpmxa mnanm oa ro HaCtaHM B UHCTUTYLUWNA, aKO OETETO € 3aCTPpalleHO 1N akKo NpeMeCcTBaHETO MYy €
€ONHCTBEHUAT Ha4NH nHTEpecnTe My Oa 6baaT 3alMTEeHN B AOCTaTbyHa CTEMNEH, U ako obcTosATeNncTBaTa no
C/lyYad NokKa3BaT, 4Ye cnefq ornpegesieH nepmnon oT BpeMe poanTeNnNTeE We Ca B CbCTOAHME Oa NoeMaT OTHOBO
OTFOBOPHOCT 3@ OTrAeXAaHeTo 1 Bb3NUTAHNETO Ha AeTeTo. (4neH 174 ot CemeinHns Kogekc)

CbObT MOXE Aa pelun fa HaCTaHW feTe B MHCTUTYLUUS, ako TO CTpada OT nNcuxocoumanHyu npobnemu, nspaseHu
KaTo NnoBefleHYeCKn, EMOLIMOHASIHW, 00Y4YUTENHN N APYTA TPYAHOCTY B HEFOBOTO Pa3BMTUE, ako eTeTO Uan
Apyrv feua B CEMeNCTBOTO Ca 3acTpalleHn N eJUHCTBEHUAT Bb3MOXKEH HaYMH Aa Ce 3alUTAT UHTepecnTe Ha
LeTeTo UAn Te3n Ha ApyruTe gela B CEMENCTBOTO € TO Aa 6bhe HaCTaHeHO B MHCTMTYyUMA. (4neH 175 oT
CemenHua Kooekc)

3a eTe MOXe fa Ce rpuXn ocMHoBuTeN. [leTe Moxe fa 6blie JafleHo 32 OCUHOBABAHE €MHCTBEHO ako
poAUTENNTE Ca [afin Cbrjlacue 3a OCMHOBSABAHE B LIEHTHP 3a@ COLMAIHM YCAYT WK NPea CbA C/ief paXaaHeTo
Ha [leTeTo. 3a [leTe, KOETO He e HaBbPLUMIO 0CEM CeaMMLM, CbriacueTo Tpsabea fa 6ble NOTBbPAEHO OTHOBO,
cnef KaTo AeTeTO HaBbpLUM 0CceM cegMuum. AKo To He 6bae NOTBbLPAEHO, HAMa fa UMa NMpaBHa cuna. He ce
N3NCKBa Cbrjacue oT POANTEN, YNATO POAUNTESNICKA OTFOBOPHOCT € OTHETa WM KONTO TPalHO He MOXXe [a
n3pasu BonfTa cu. [eua, YAMTO POAUTENN Ca HEU3BECTHW UK YneTo MecTonpebrBaBaHe e 610 HEM3BECTHO 3a
ellHa roauHa, Cbllo MoraT Aa 6bAaT AafeHn 3a oCMHOBSBaHE. (4neH 218 o1 CemenHusa kopekc) OCMHOBABAHETO
npekpaTaBa NpaBaTa W 3a4b/DKEHNSATA Ha AETETO MO OTHOLIEHWE Ha POAUTENNTE MY U APYTrY POSHUHK, 1
0bpaTHOTO. AKO CBNPYrbT UM HEOBPAYHMAT NAPTHEOP Ha eAUHNS OT POANTENNTE OCUHOBK AETEeTO, NpaBaTta u
3a4bJ/DKEHUATA Ha AeTEeTO MO OTHOLUEHWE Ha TO3U POAUNTEN N HEFOBUTE POLHUHN He Ce NMpeKkpaTaBaT, U
obpaTHOTO. (4neH 220 oT CeMeiHna KOAEKC)

ﬂpe)J,OCTaBﬂHETO Ha poanTesiICKa OTrOBOPHOCT Ha POAHWHa € HOB MHCTUTYT, BbBEAEH CbC CemenHus KoAeKcC
BbB BPb3Ka C FPUXKNTE 3a AeTe. To3n MHCTUTYT € MOXXe fa Ce npunara eanHCTBEHO 3a OeTe, YUATO poaunTenn
Ca NoYnHaan. AKo TOBa € B MHTEPEC Ha AeTeTo, CbAbT MOXE Aa NPefoCcTaBy poauTesckaTa OTrOBOPHOCT Ha
POLHVHA, KONTO € roTOB Aa NoemMe OTrOBOPHOCTTA 3a AETETO U OTroBaps Ha onpegeneHute B CemenHns
KOZEKC YC/I0BUS 3@ OCMHOBSABaHE. B CemeliHNS KOOEKC Ce onpeaens Ko cnegsa Aa Ce CYMTa 3a POAHUHA B Te3un
c/lydaun: nivue, KOeTo MMa KpbBHO POACTBO C IETETO MO NMpaBa SIMHWA OO BTOpa CTENeH 1an no cbpebpeHa
JINHUS 10 YeTBbPTaA cTeneH. JIMLETOo, Ha KOeTO e NpefoCcTaBeHa PoANTeNCKaTa OTrOBOPHOCT, Npuaobnea
CbLUMTE NpaBa U 3a4bJKEHNSA, KAKBUTO BUXa MManu poanTennMTe Ha OeTeTo, U CTaBa HEroB 3aKOHEH
npeactasuTen. JIMLETo, Ha KOETO e NpeAoCTaBeHa poanTeNCKkaTa OTrOBOPHOCT TpsabBa Aa n3abpxa OeTeTo.
AKO poauTesickaTa OTrOBOPHOCT TpsbBa Aa 6bae npefoCcTaBeHa Ha ABaMa POAHMHW, KOWTO Ca CKaoYuam bpak
noMexxay cu nnm cbxutencteaT 6e3 bpak, nan Ha poAHUHA U HeroBaTa/HENMHWUAT CbNPyra/Cbnpyr nam
He6paqu NapTHbOP, OTroBapsALlN Ha YC/I0BUATA, Ta3l OTFrOBOPHOCT Ce NpenoCTaBd N Ha ABaMaTa NMNapTHbLOPU U
He MOXXe [ia Ce NpefoCTaBy CaMO Ha eaunHns oT TAaxX. (4ieH 231 oT CeMenHns KoLekc)

CbAbT Ha3Ha4yaBa HAaCTOMHUK/NOMNEYUTEN Ha AETE, KOETO HAMa POAUTENN UK AeTe, YUATO poaUTENN He ce



rpV>XaT 3a Hero 1 NoCTaBsa [eTEeTO MOA rPUXKUTE Ha BbNPOCHMA HAaCTOMHMK/NoneynTen. (4neH 257 ot CemenHns
Koaekc) LleHTbp 3a coumanHn ycnyrn nnm Cb HasHavyaBa cneumnaneH (,KONM3noHeH") HaCTOMHUK/NoneYnTen
(kolizijski skrbnik) Ha peTe, KOraTo poANTENNTE Ha OETETO YNpPaXKHsABAT POAMTENICKA OTITOBOPHOCT, HO Bb3HUKBA
NpoTMBOpEYMe B UHTEPECUTE UM, UM KOraTo B C/ly4Yall Ha HaCTOMHUYECTBO Bb3HWKBA NPOTUBOPEYUE B
MHTEepecuTe Ha JeTeTo N HeroBms HacToOMHUK/nonevunTes. (4ieH 269 ot CeMenHUs Koaekc)

4 AKO poauTenuTe ce pasBedaT WM Ce pa3fenaT, Kak ce pellasa
BbNPOCHT 3@ poamnTesickaTa OTFOBOPHOCT 3a B bbaewe?

PoouTenu, KONTO He XXMBEAT 3ae[4HO UM KOUTO Bb3HaMepsaBaT Aa Cce pa3fensT, Tpabsa fa nocTurHat
Cropa3yMeHmne 0THOCHO yNpa)KHABAHETO Ha POAMNTEJICKM NpaBa No OTHOLLIEHWe Ha oblwnTe cn Jeua u ro npaBsaT
B MHTepecC Ha Te3u Jeua. Te MoraT fa ce JOroBOpAT Aa NPOAb/KAT Aa YNParKHABAT CbBMECTHO POLAUTENCKN
npaea no OTHOLLeHWe Ha JeuaTa cu, fa OTCTBMAT YNPaXXHABAHETO HA POAUTENCKUTE NpaBa Ha eQuHNSA OT
poauTennTe WK fa pa3fenaT geuaTta noMexay cu. AKo He MoraT caMmu fia NoCTUrHaT cropasyMeHue rno To3u
BBMNPOC, MOraT Aa noJiy4yaT MOMOLL OT LEeHTBLP 3a CoLManHM yCayrn. AKO XenaaT, Te MOraT CbLLO Taka Aa
nos3BaT ycayrute Ha meauaTtop. AKO poauTennTe NoCTUrHAT CnopasyMeHne 0THOCHO YNpaXKHABaHeTOo Ha
POAMTENCKW MpaBa, Te MoraT Aa MouckaT Aa ce noanuwe cbiaebHa cnorogba. AKo CbAbT YCTAHOBK, Ye
CropasyMeHneTo He e B MHTepecC Ha JelaTa, TON OTXBbP/IA UCKAHETO. AKO pOAMTENNTEe He NOCTUrHaT
crnopasyMeHue 0THOCHO yrNpa)kHABAaHETO Ha POAUTESNICKUTE NpaBa, TO3M BbMNPOC Ce pellaBa oT cbaa. CbabT
MOXKe CbLLO0 Taka Mo CBOe YCMOTPEHME U B CbOTBETCTBUE C pa3nopenbute Ha CemeHMA KOLEKC Aa ce
npon3Hece Mo ApYyrn Mepkun 3a rapaHTMpaHe Ha UHTepecuTe Ha feTeTo. [py NocTaHOBSABaHe Ha pelleHne
OTHOCHO YMNPa)KHSBAHETO Ha POAUTENCKN NpaBa CbAbT BUHArK ce nponsHaca U 0THOCHO U3ApbXKaTa Ha
obwmTe geua Ha poaNTENNTE N OTHOCHO JINYHMNTE OTHOLLEHNSA CbC CbOTBETHUTE POAUTENN, B CbOTBETCTBME CbC
CemeinHna kogekc. CbabT NOCTaHOBAABA HOBO peLLEHNe OTHOCHO YMPaXXHABAHETO Ha POAMTENCKM NpaBa, KoraTo
ToBa e HeobxoAnMo nopaamn NpoMsaHa B 06CTOATENCTBaTa WM NOPaAn MHTEpeca Ha feTeTo. (4neH 138 ot
CemeiHna KOLEKC)

KoraTto CbOBT NOCTaHOBABa YHULLOXXaBaHE Ha 6paKa, TOW ce NPON3HacA N OTHOCHO YMNpPa>XHABAHETO Ha
poaAnNTENCKNTE NpaBa N U30PbXKaTa 3a BCAKO OT 06LLI,VITe Aela Ha poanTennTe, KakTo h OTHOCHO JINYHUTE
OTHOLWEHNA CbC CbOTBETHUTE POANTENIN B CbOTBETCTBUE C TO3W 3aKOH. I'Ipep,vl TOBa TON TpFIGBa na yCTaHOBM
Kak Haln-gobpe fa ce rapaHTUpaT UHTEpeCcHTe Ha AeTeTo uam geuaTta. (4ieH 98 ot CemenHns KOLEKC)

KoraTo poanTennTe He XXUBEAT 3aefHO W He YMpaXKHABaT CbBMECTHO POAUTESICKM NpaBa Mo OTHOLLEHNE Ha
[eTeTo, Te 3aeAH0, M0 B3aUMHO CbrJlacue 1 C Orfie[ Ha NHTepeca Ha AETETO, B3eMAT pPELLEHNS NO BbMpoCUTe
OT roJIAMO 3Ha4YeHNe 3a Pa3BMTUETO Ha AeTeTo. AKO He MOraT caMu Ja NOCTUIHAT Cropa3yMeHune No To3n
BBMPOC, MOraT Aa noJiydaT MoMOLL OT LLEHTBHP 3a COUMaHN YyCayrn. AKO )XenasT, Te MoraT CbLy0 Taka Aa
noJsi3BaT yCayrute Ha meguaTtop. PogntendT, KOMTO ynpa)kHsABa POANTENICKU NpaBa BbpPXY AETEeTO e To3M,
KOMTO B3eMa peLleHns Mo BbNPOCK, CBbP3aHMN C eXXeOHEBHNS XMNBOT Ha ETETO N MOCTOSHHOTO My
mMecTonpebnBaBaHe, Npu yC0BME Ye TOBa He OKa3Ba HebNaronpusaTHO Bb34ENCTBUE BbPXY BbNPOCUTE, KOUTO
Ca OT ronsIMo 3Ha4yeHue 3a pa3BUTMETO Ha AeTeTo. (4neH 151 oT CemMelnHNS KoOeKC)

5 AKO POOUTENUTE CKOYAT CropasyMeHune rno BbMNpoca 3a POAMNTENCKATa
OTFOBOPHOCT, KakBM (popMasIHOCTU TpsabBa fa ce cnasAT, 3a Aa CTaHe
Cnopa3yMeHNeTo NpaBHO06BBLP3BALL0?

PoonTtennTe, KOUTO HE XXMBEST 3aeHO WK KOUTO Bb3HaMepsBaT fa Ce pa3aendr, Tpsbsa aa nocTurHat
Cropa3syMeHne 0THOCHO YNPa)KHABAaHETO Ha POAMTENCKM NpaBa No OTHOLIEeHWE Ha 06LMTe C1 Aela 1 ro nNpaBaT
B MHTEpec Ha Te3un Aeua. Te MoraT Aa ce A0roBOPAT [a NPOoAb/XKAT [la YNpPaXKHsBaT CbBMECTHO POAUTENCKU
rpaBa Mo OTHOLLEHWE Ha AelaTa CU, [a OTCTBNAT YNPaXXHABAHETO Ha POANTENICKATE MpaBa Ha eauHus oT
POAUTENNTE WK @ pa3fenaT feuaTa NoMexay cu. AKO He MoraT caMiu Ja MNOCTUrHaT CNopasyMeHMe no To3u
BBMNPOC, MOraT Aa NnoJiy4yaT NOMOLL OT LEHTBP 3a COLMaHM YCIyr. AKo XXenasT, Te MOraT CblLo Taka Ja
Mos3BaT yC/IyruTe Ha MeanaTop. AKO POAMTENNTE NMOCTUMHAT Cropa3yMeHne 0THOCHO YNPaXKHABAaHETO Ha
POAUTENICKM NpaBa, T€ MOraT [a NouckaT Aa ce noanuuwe cbaebHa cnoronba. AKo CbAbT YCTAHOBM, Ye
Cropa3syMeHNeTo He e B MHTEePeC Ha AeuaTa, To OTXBbP/S NCKAHETO. AKO pOANTENUTE He NOCTUrHaT
CropasyMeHne 0THOCHO YMNpPa)KHABaHETO Ha POAUTENICKMTE NpaBa, TO3M BbNPOC Ce peLlaBa oOT cbha. (4ieH 138
oT CeMeliHuns koaekc) CbaebHa cnorofba nan cbaebHo pelleHne 3a CbBMECTHO YrpaXkHsBaHe Ha POAUTENCKHN



npaBa TpsbBa fa CbAbpXKa peLleHne 0THOCHO NOCTOAHHOTO MecTonpebrBaBaHe Ha LETETO, Ha KOro oT
poauTenuTe Tpsbea Aa 6bae BpbyYeHa BCSAKA KOPECMOHAEHLMSA BbB BPb3Ka C IETETO U OTHOCHO N3ApbXKaTa 3a
neteTo. (4neH 139 ot CeMelnHMs KoOeKc)

PoguTtenu, KOUTO He XXMBEAT 3a€4HO UM KOUTO Bb3HaMepsBaT Aa Ce pa3fendT, N POANTENN, KOUTO XXUBEAT
3aefHo, NOCTUraT Cropa3yMeHne 0THOCHO N3apbxKaTa Ha obwmTe cn geua. AKO He MoraT CaMu fa nocTurHaT
cropasyMeHune no To3u BbMAPOC, MOraT Aa NoayyaT MOMOL, OT LEHTBP 3a COLMaHN yCayrn. AKo xenasT, Te
MOraT CbLUO0 TakKa [a Non3BaT YyC/IYrnMTe Ha MeamnaTop. AKO POANTENNTE HE NMOCTUIHAT CNOpPa3yMeHne 0THOCHO
n3apbXKKaTa Ha oblnTe cu fela, TO3M BbMPOC Ce pellaBa oT cbAaa. (4ieH 140 oT CeMeliHNA KOAEKC)

D,ETeTO MMa NMpaBo Ha JINYHN OTHOLWLEHWA C ABaMaTa PoAuUTeNIN, KaKTO U ABaMaTa poauTenn nMaT NnpaBo Ha
JINYHW OTHOLWWEHNA C OeTeTO. JIN4YHUTE OTHOLIEHNS TpﬂﬁBa [a rapaHTupaT, 4e Ce 3a4nNTaT UHTEePECNTE Ha
neTeTo. POJJ,I/ITeJ'IFIT, C KOIroTO XX1Bee OeTeTo u KONTO ynpa>XHABa POANTENICKWN MpaBa Mo OTHOLLIEHWE Ha HEro,
NN TpeTo anue, C KOETO XKnBee NeTeTo, TpﬂﬁBa Oa Ce Bb34bp>Ka OT nobBeaeHme, KOeTo Bb3nmpa nin
Bb3MpendaTCTBa NOAABPKAHETO OT AETETO Ha JINYHUN OTHOLLUEHNA K TpﬂﬁBa hOa ce CTpeMn a HaCbp4aBa AETEeTOo
Ja Bb3npueme noaxopdlla Harsaaca CnpsamMo JIMYHUTE OTHOLWEHNA C ApYrusa poauTen uan ¢ AsamMaTa poauTenu.
PoouTtensT, KOWTO NOAAbPXa JIMYHWN OTHOLLEHUS C IeTeTo, TpsbBa Ja Cce Bb3Abp>Ka OT NOBEAEHNE, KOETO
Bb3MPEnsATCTBA JIMYHNTE OTHOLIEHWSA C U OTINEXAAHETO M Bb3NNTAaHWETO Ha eTeTo. Pognutenun, KouTto He
)KMBEAT 3aellHO UM KOUTO Bb3HaMepsBaT Aa Ce pa3feNiaT nocTuraT cnopa3yMeHne OTHOCHO JINYHUTE
OTHOLIEeHNS. AKO HE MOraT CaMu Oa NOCTUrHaT CrnopasyMeHMe no To3n BuMPOC, MOraT Aa nojy4aT nomMoLy OoT
LUEHTBP 3a counaliHm ycnyru. AKo XEeJaAaT, Té MoraT CbLWO TakKa Aa NMoa3BaT yCyrute Ha MeagnaTop. Ako
poaonTennTe NOCTUrHAT Cnopa3yMeHne OTHOCHO ynpa)XHABaHETO Ha POAUTEJNICKM NpaBa, Te MOoraT Aa NoOUcCkaT
Za ce nognuwe cbaebHa cnorogba. AKo CbAbT YCTAaHOBM, Y€ CMOPAa3yMEHNETO He € B MHTEepecC Ha AETETO, TOW
OTXBbP/1A NCKaHETO. Ako poanTennTe He NOCTUrHaT CcnopasyMeHne OTHOCHO NINYHNTE OTHOLUEHWSA, TO3W BbMNPOC
ce pellaBa 0T cbaa. (4neH 141 ot CeMenHna Koaekc)

JeTe nMa NpaBo CbLLO Ha NYHW OTHOLLEHUS U C APYri KL, KOUTO Ca 4JIeHOBE Ha HErOBOTO CEMENCTBO U
KOUTO umaT 6/M3Ka fIM4YHa Bpb3Ka C HEro, 0OCBEH ako TOBa He e B MPOTMBOpeYne C MHTepeca Ha AeTeTo. 3a
TakmBa /mua ce cymTaT no-cneunanHo 6abute n osposumnTe Ha geTeTo, HerosmTe 6paTa n CecTpu, eGHOKPbBEH
nnn egHoyTpobeH 6paT n eAHOKPBBHA WK eAHOYTPobHa cecTpa, NpeauLLHN NPpUeMHU poauTenmn n busLl nan
HaCTOSLL CbAPYr/CbRpyra uan NapTHbBOP Ha eaVHWUA AU APYTrUa poaUTeN, C KOroTo ChxuTencTeaT bes bpak.
Cnopa3yMeHune 0THOCHO JINYHUTE OTHOLLEHNS Ce MOCTWUra OT POAMTENMTE Ha AeTeTo, AeTeTo (ako e cnocobHo
na pa3bepe 3HaYNMOCTTa Ha CNOpPa3yMEHNETO) 1 ropenocoyeHnTe amua. AKO He MoraT caMmu ia NoCTUrHaT
crnopasyMeHue no To3u BbMAPOC, MoraT fa nojyyYaT NoMoLL OT LeHTbP 3a CoLManHu ycayru. AKo xenasT, Te
MOraT CbLUO Taka Aa Non3saT ycnyrute Ha Meamatop. CTeneHTa A0 KOSTO M HAYUHBLT, MO KOWTO Ce NoaabpxaT
NNYHW OTHOWeHWA, Tpsbea Aa 6bAaT B UHTEpecC Ha AeTeTo. AKo 6bAe NoCTUrHaTO cnopa3yMeHne 0THOCHO
NNYHWTE OTHOLLEHUS, POAUTENNTE, eTeTO U ropernocoyeHnTe nLa CbLo MoraT fa nouckaTt fa bbae
noanucaHa cbaebHa cnorogba. AKo CbAbT YCTaHOBY, Ye Cropa3yMeHNeTo He e B MHTepec Ha geuaTa, Ton
OTXBbPJIA NCKAHETO. AKO POAUTENNTE, AETETO NAN NOCOYEHUTE B MbpPBa aJiMHes OT TO3W YJieH iMua He MoraT
[la NOCTMrHaT Cnopa3yMeHue, BbMNpoChT OTHOCHO IMYHWUTE OTHOLLEHMWSA Ce peLlaBa OT CbAa. (4neH 142 ot
CemelnHMA Kogekc)

5 AKO poauTennTe CKaK4YaT Cropa3yMeHune no BbNpoca 3a poanTenckaTa
OTrOBOPHOCT, KakBM (hopManHOCTKN TpsibBa Aa ce CnassT, 3a [a CTaHe
criopasymMeHmneTo npaBHo0b6BbP3BaLL0?

MNpean pa nouckaT OT Cbha Aa Ce NPOon3Hece 0THOCHO yrpaXKHABAHETO Ha POANTEJICKUTE NnpaBa N n3gpbxKaTa
3a geTeTo, INYHUTE OTHOLWEHNA Ha AETETO C TAX UWan C opyrn anua nam oTHOCHO BbMNPOCKH, CBBbP3aHN C
YNpa>XHABaHETO Ha PpOoANTENICKaTa OTFrOBOPHOCT, KOUTO Ca OT roJiiMo 3Ha4eHWNe 3a Pa3BUTUETO Ha AOETETO,
poanTennTe y4acTBaT B NpeaBapUTEsiHa npouenypa rno CeEMeNHu KOHCYNTaunn B LLEHTBP 3a couknaiHn yCcnyrum,
OCBEH KOrato €ANHUAT OT POAUTENNTE € NCUXNYECKN HecrnocobeH nan Korato eanHNaT oT CbNpPYy3nUTE XNBeE B
‘-Iy)K6I/IHa NN MeCToOHaxoXXJeHNeTo Ui MeCToXXnBeeHeTo My Ca HEU3BECTHN.

AKO ce pa3rnexnaaT JIMYHUTE OTHOLLEHWS C APYro nle, ToBa APYro Jvue v AeTeTo (ako To e nogasno mosba 3a
JINYHM OTHOLLIEHNS) TPsAGBa Aa NocellaBaT CEMENHN KOHCYNTauumn npeamn na 6bae nofafeHo UCKaHETO.

LenTta Ha npeaBapuTenHnTe CEMENHM KOHCYyNTauln € BHUMaHNETO Ha poanTennTe Wian Ha Apyro auue fa ce



HaCo4” KbM U3NCKBAHETO 3a rapaHTUpPaHe Ha NHTepPeCUTe Ha AETEeTO Npu ypexxaaHe Ha OTHOLWEHWATa C Hero,
NOJIOXKUTENHOTO Bb3AENCTBME, KOETO OKa3Ba BbpPXYy OETeTo }J,O6DOBOJ'IHOTO ypexgaHe Ha OTHOLWIEHNATa, U
npenHa3Ha4YeHWeTo Ha MeanaunaTa.

CemeliHUTE KOHCYTaumm TpsbBa fa ce NpoBeXAaT Npean Aa ce NnoAafde NCKaHeTo 3a HOBO pelleHue, KOeTo fa
6bJle NOCTaHOBEHO MO HAKON OT BLMPOCUTE, MOCOYEHU B aIMHESA MbPBa OT HACTOSALLNS YJIEH.

PoonTenuTe nnm ropenocoyeHnTe AnLa y4acTBaT B NPeABapUTENHN CEMENHN KOHCYNTaummn 6e3 ceouTe
npeactasutenn. CbC CbrIacMeTo Ha POANTENNTE UK Ha rOpenocovYeHnTe anua, cnyxbaTa 3a counasnHm
yCyr MoXKe Aa NpuUCTbNn cnef NpeaBapuTeHUTE CEMENHN KOHCYNTaLMmM KbM Npoueaypa no Megmauuns. Tesu
Jia MoraT Aa yvyacTBaT B npoLefypa no Meanaums, KoOSTo ce NpefocTaBs v OT Apyry AocTaByuum (4neH 203
oT CeMelHns Koaekc)

MeavaunsTa MoXe Aa Ce U3BbPLUBA NPean, No BpeMe uian cnel cbAebHO Npon3BOACTBO U MOXKE [a BK/OYBA
CbAEACTBME NPY YpeXKAaHEe Ha JIMYHW N UMYLLECTBEHUN OTHOLWEHMS. MeAnaunsaTa ce M3BbPLIBA OCHOBHO Npeau
3arnoyBaHe Ha cbaebHO MPOM3BOACTBO C Orjief Ha 0hOpMsHE Ha UCKaHe 3a NpekpaTsaBaHe Ha Bpak No B3aMMHO
cbrnacue nam monba 3a cbaebHa cnoroaba OTHOCHO YNpaXKHSABAaHETO Ha POAUTEJICKM NpaBa BbPXY AETETO,
N3LPBXKKA W JINYHWN OTHOLLEHUS C POAUTENN UAW APYTU WLA, WAW BBNPOCK, CBbP3aHWU C poaAnTenckaTa
OTFOBOPHOCT, KOUTO Ca OT roAsiMO 3HaYeHUWe 3a Pa3BUTMETO Ha feTeTo. MeanaunaTa B Xofa Ha CbaebHO
NPON3BOACTBO Ce M3BBbPLLUBA B CbOTBETCTBME C MPABOTO, YPEXAALLO0 afTePHATNBHO pa3pellaBaHe Ha CMOpPOBE.
B cnyyai, 4ye cTpaHUTe Man y4aCTHULMTE B NPON3BOACTBOTO Ca Ce LOrOBOPWAN Aa NOUCKAT Meanauus, CbabT
MOXXe Aa OTXBbPJM MosibaTa 1 Aa He crnpe CbaebHOTO NPoM3BOACTBO, aKO B PaMKUTE Ha NPOW3BOLACTBO C
Yy4YacTUETO Ha AeTe, NpeLeHu, Ye CnnpaHeTo He 61 6uno B MHTepec Ha AeTeTo. (4neH 205 oT CeMelHNs KoaeKc)

7 AKO poguTennTe CTUrHaT 40 CbA, N0 KaKBM BbNPOCK, CBbP3aHN C
JeTeTo, CbANATA MOXe [a NOCTAaHOBU pelleHne?

CbAObT MOXe [a pewn eanHNA poanTen 4a yrpaXkHsBa poauTENICKUTE NpaBa BbpXy BCMYKKU Aela, AeuaTa Aa
6boaT pa3gesieHn Mexay poanMTennuTe WA u ABaMaTa POAUTENN Aa YNpaXKHABAT CbBMECTHO POAUNTENICKNTE
npaBa Bbpxy AeuaTa. CbAbT MOXKE CbLL0 Taka N0 CBOE YCMOTPEHME N B CbOTBETCTBME C pa3nopeabute Ha
CeMmelHMA KOOEKC da Ce MPOM3HeCe No APYri MEPKK 3a rapaHTUpaHe Ha MHTepecuTe Ha AeTeTo. Mpu
MOCTaHOBSABAHE Ha PeLIEeHNEe OTHOCHO yNpPa)kKHABAHETO Ha POAWNTESICKMA MpaBa CbAbT BUHArK ce NpousHacs u
OTHOCHO M34pbXXKaTa Ha obwmTe geua Ha poanuTeNnTe N OTHOCHO JIMYHMUTE OTHOLLEHNSA CbC CbOTBETHUTE
poauTenu, B CboTBeTCTBUE CbC CeMenHus Kogekc. CbabT NOCTaHOBSABA HOBO peLleHne OTHOCHO
yrNpaXKHABAHETO Ha POAMTEJICKM MPaBa, KOraTo TOBa e HeobxoaMMo nopaau npomsiHa B obctoaTencTeaTta unm
nopaan nHTepeca Ha peteTo. (4neHose 138 n 139 ot CemelHNS KOLEKC)

C'b)J,'bT ce nponsHaca N OTHOCHO U3ApPbXKaTa Ha AeTeTO N OTHOCHO JINYHNTE OTHOLLEHUA. (‘-IJ'IeH 105a, Yy/1eHoBe
106 n 106a oT 3akoHa 3a bpaka U ceMelHUTe OTHOWeHUs [Zakon o zakonski zvezi in druzinskih razmerjih]).

3a fa B3eMe peLleHne 0THOCHO IMYHUTE OTHOLWEHWS, CbAbT Ce PbKOBOAW M1aBHO OT MHTepeca Ha AeTeTo. AKO
POOUTENAT C KOFOTO XMNBEE AETETO Bb3NPEenaTCTBa MMYHUTE OTHOLLEHNA MEXAY AETETO U ApYrua poauTen, u
Te He MoraT fa Ce OCbLUECTBAT AOpPK M CbC CrnelnanmimpaHaTa NnoMoLw, Ha LEHTHP 3a COLMANHN yCayrn, CbabT
MO)Ke [@ peLwu, Mo UCKaHe Ha ApYyrusa poauTen, fa OTHEME POAMTENICKATE MpaBa Ha poauTens, KONTo
Bb3NPEenATCTBa JIMYHUTE OTHOLLEHUS 1 [a NOBepY OeTeTO Ha APYrus poauTes, ako CbAbT CHUTA, Ye APYrusaT
POLVTEN LLie MO3BON JINYHM OTHOLLEHMNE 1N aKO TOBa € eAUHCTBEHMSA Ha4yMH, MO KONTO Aa 6baaT rapaHTUpaHu
UHTepecuTe Ha feTeTo. CbAbT NOCTAHOBABA HOBO pelleHMne OTHOCHO JIMYHUTE OTHOLLEHUS C poanTenunTe,
KOraTo ToBa e HeobxoaAnMo nopaamn NPoMsiHa B 06CTOSTENCTBaTa MAN UHTepeca Ha AeTeTo. (YneH 141 ot
CemenHunsa kogekc) CbabT MOXKE Aa OTHEME WK Aa OrpaHNymM MPaBoOTO Ha NNYHWN OTHOLLEHMNSA KaTo 4YacT OT
MspKaTa 3a FrapaHTUpaHe Ha MHTepecuTe Ha AeTeTo. (41eH 173 oT CeMenHmsa Koaekc)

Mpy B3eMaHe Ha pelleHne 0THOCHO YpaXKHABAHETO Ha POAMTENCKUTE NpaBa U U3apbXKKaTa 3a AeTe, NPaBoTo
Ha IMYHN OTHOLLEHMS, YNPaXKHABAHETO Ha POAMTENCKa OTFOBOPHOCT U NPEeAoCTaBAHETO Ha POAUTENCKA
OTrOBOPHOCT Ha POAHMWHM, CbABLT OTHYUTA CbLLO MHEHMETO Ha [IeTeTOo, KOraTo TO CaMOTO € 13Pa3un/io TakoBa Win
KOraTo TOBa € Hanpaswio NKLEe, Ha KOETO AETETO UMa loBepue 1 e 1n3bpaHo OT caMoTo [eTe, Npu yC/ioBMe Ye
JeTeTO e crnocobHo fa pa3bepe 3HA4MMOCTTa M NOC/eAMLMTE OT MHEHUETO. BbB Bpb3Ka C MHTepeca Ha AeTeTo
CbAbT B3eMa NpeaBn CTAaHOBULLETO Ha LieHTbPa 3a COLMAHK YCYrn, KOraTo TakoBa CTAaHOBULLE €
NpefoCcTaBeHO B CbOTBETCTBME CbC 3aKOHA, YPeXXalll rpakAaHCKUTE OXPaHMTENHV NPon3BOACTBa. (YneH 143



oT CemelnHunsa Koaekc)

Mpun nsyncnasaHe Ha AbJ/HKUMMaTa U3LPBbXKKA 3a feTe CbAbT TpsabBa Aa AeNCcTBa B MHTepeC Ha AeTeTo, 3a Aa
rapaHTupa, 4e N3gpbXKKaTa Ha 4eTeTO Lie MOXe afeKBAaTHO a OCUrypy HeroBoTo 61aronpmaTHO 3M4eCcKo K
YMCTBEHO pa3suTue. 3gpbxKKkaTa 3a gete Tpabsa Aa BKIOYBA Pa3XoAnTe 3a HY)KAWUTE Ha AeTeTo, Mno-
cneuvanHo pasxoanTe 3a Xuauwe, xpaHa, o06nekno, obysku, rpuxa n 3akpuna, obpasosaHue, pa3suTue,
OTAMX, Pa3BineyeHns n gpyru cneunduyHn Hyxam Ha geteTo (4ieH 190 ot CemenHNA KoAeKc)

8 AKO CbABT pPeLln eanHUAT POANTEN Ja MMA eJHOIMYHO MONeYnTEeNCTBO
HaJll AeTeTo, 03Ha4yaBa Jiu TOBA, Ye TO3M POAMNTESN MOXE [a pPeLlaBa
BCMYKW BBNPOCK, CBbP3aHM C feTeTo, 6e3 npeaBapuTenHo aa ce
KOHCYNTWpa C apyrus poauten?

KoraTo poanTennTe He XXUBESAT 3aefHO W HE YMpaXKHsABaT CbBMECTHO POAMUTEJICKM NpaBa Mo OTHOLLEHWE Ha
[leTeTo, Te 3aefH0, N0 B3aUMHO CbrJlacue 1 C Orfied Ha NHTepeca Ha AEeTETO, B3eMAT pPeLLEHNS MO BbMpoCUTe
OT roJIAIMO 3Ha4YeHue 3a Pa3BMTUETO Ha AeTeTo. AKO He MOraT caMu Ja NOCTUIHAT Cropa3yMeHMne No To3n
BBMPOC, MOraT Aa noJiydaT NMoMOLL OT LIEHTBHP 3@ COLUMaHN yCayrn. AKO )XenasT, Te MoraT CbLo Taka Aa
noJsi3BaT yC/yruTe Ha meauaTop. PognutendT, KOMTO ynpa)kHsABa POANTENICKU NpaBa BbpPXY AETEeTO e To3M,
KOMTO B3eMa peLleHns Mo BbNPOCK, CBbP3aHM C eXXeOHEBHNS XMBOT Ha ETETO N MOCTOSAHHOTO My
MecTonpebnBaBaHe, Npu yCI0BME Y€ TOBA He OKa3Ba Heb1aronpuaTHO Bb34ENCTBUE BbPXY BLNPOCUTE, KOUTO
Ca OT rosIIMO 3Ha4yeHme 3a Pa3BUTMETO Ha AeTeTo. KoraTto poanTennTe He MoraT Aa NoCTUrHaT Cropa3syMeHune
Mo BbMNPOCK, KOUTO Ca OT ro/ISIMO 3HAYEeHWE 3a Pa3BUTUETO Ha LETETO, MO TAX Ce NpounsHacs CbabT. (YneH 151
oT CeMelnHnsa Koaekc)

9 AKO CbABT pewn poaontTennTe oa NMaT CbBMECTHO NonevynTencTBo Ha
OEeTEeTO, KaKBO Ha NPaKTUKa O3Ha4aBa TOBa?

ToBa 03HayaBa, 4Ye 1 ABamMaTa POANTESIN Ca efHaKBO OTrOBOPHW 3a Bb3MUTAHMETO Ha AEeTEeTO M Ye 1 ABaMaTa
TpﬂﬁBa Oa Npoab/KaT Aa CE rpmxaT 3a Hero.

10 KbM Ko cba unn opraH Tpsbea ga ce obbpHa, ako NCKaM Aa noaam
Monba 3a poanTencka oTroBopHOCT? KakBu hopmanHocTn Tpsibea aa ce
CNnassaT U KakBU OOKYMeHTU TpsbBa Aa npuioxa KbM MonbaTa cu?

OKpbXHUTE cbamnuwa (okroZna sodisca) ca Te3n C MaTepuanHa KOMMNETEHTHOCT NO TakuBa Aena. (4neH 10 oT
3aKoHa 3a rpakgaHCKMUTe OXpPaHUTeSIHM NPON3BOLCTBa [Zakon o pravdnem postopkul)

ObLia TepuTOpMasHa KOMMNETEHTHOCT Ma CbAbT, B YUNTO PalioH ce HaMMpa NOCTOSHHOTO MecTonpebrnBaBaHe
MM MACTOTO Ha YCTaHOBSBaHE Ha JIMLETO, CPeLLy KOeTO ce nofasa NcKkaHeTo. KoraTo CbAbT 3anoyHe
npouenypa no cobCcTBeHO yCMOTPeHwue, obLla TepuTopuassHa KOMNETEHTHOCT UMa CbAbT, B YNNTO PaioH ce
HaMupa NOCTOSHHOTO MecTonpebuBaBaHe Ha MLIETO, MO OTHOLLEHWE Ha KOeTO Ce BoAu npoueaypata. AKO B
npouenypaTa y4acTBa CaMO eVH y4acTHUK, obwa TepuTopuasHa KOMNETEHTHOCT MMa CbAbT, B YUATO palioH
ce HaMupa NoCTOAHHOTO MecTonpebuBaBaHe AN MACTOTO Ha YCTaHOBSBaHe Ha y4aCTHMKA. AKO Y4aCTHUKDBT
HAAMa MOCTOSIHHO MecTonpebuBaBaHe B CnoBeHuWs, obLiaTa TepuTopmasHa KOMNETEHTHOCT Ce onpenens B
CbOTBETCTBME C BPEMEHHOTO My MecTonpebumBaBaHe. AKO OCBEH CBOETO MOCTOSHHO MecTonpebuBaBaHe TON NMa
CblLO Taka BpeMeHHO MecTonpebrsaBaHe Ha LpYro MACTO U C orfel Ha obcToATencTBaTa MOXe Aa ce npueme,
Ye Le XKMBee TaM Npe3 NPOABL/IKUTENEH NePUO] OT BPEME, KOMNETEHTHUAT CbJ, N0 BPEMEHHOTO
MecTonpebmBaBaHe Ha OTBETHMKA MMa CbLLO Taka obLla TepuToprasHa KOMNETEHTHOCT. AKO CbAbT B
CnoBeHuWs e KOMMNeTeHTeH Aa NOCTaHOBU pPeLleHre N He e Bb3MOXHO Aa Ce YCTaHOBW Kol cba B CnoBeHWs nma
oblia TepuTOpManHa KOMMNETEHTHOCT, CbAbT C 0bLla TepuTopraHa KOMNETEHTHOCT Ce onpeaens oT
BbpxoBHUS cbA Ha CnoseHus (Vrhovno sodisce Republike Slovenije). (4neH 11 oT 3akoHa 3a rpakAaHCcKuTe
OXPaHUTEeNHM NPON3BOLCTBA)

AKO B CNOP OTHOCHO 3aKOHHa U34PpbXKKa TbpCelnNsAT N3apbxKKa € B3NCKaTeNAT Ha U34PbXKKaTa, OCBEH CbAbT C



obua TepuTOpuanHa KOMNETEHTHOCT € KOMMETEHTEH U CbABT, B YANTO PaioH Ce HaMmmupa NOCTOSHHOTO WK
BPEMEHHOTO MecTonpebrBaBaHe Ha Tbpcelns N3apbKKa. AKO B CMOP OTHOCHO 3aKOHHA U3APBbXKA ThbPCeLUnaT
N3LPBbXKKA € B3NCKATENAT Ha N3APbXKKaTa, OCBEH CbAbT € 06La TepMTOpMasHa KOMNETEHTHOCT e
KOMMETEHTEH N CbABT, B YAWTO PaiioH Ce HaMmpa NOCTOSHHOTO UM BPEMEHHOTO MecTonpebuBaBaHe Ha
Tbpcewums n3gpbxka. (4neH 50 oT MpakgaHCKUA nNpouecyaneH 3aKoH [Zakon o pravdnem postopku])

OCBeH aKo He e NpefBMAEHO APYro Mo 3aKOoH, pasrnopeabute Ha MpaXx4aHCKMA NMPoLecyaneH 3aKoH ce
npunarat No aHaaorna N KpM rpa>xaaHCcKn oxXpaHuUTesIHN NPon3BoACTBa.

VickaHe 3a rpaK4aHCKO OXpaHWUTesIHO MPOU3BOACTBO TpAbBa Aa BK/OYBA ONMCAHWE Ha Bpb3KaTa WK
CUTyauusiTa, Mo OTHOLLEHMNE Ha KOATO CbAbT TPAOBa Aa NOCTaHOBM pelleHne, (hakTUTe OTHOCMMUN KbM
peLleHMEeTO 1 AoKa3aTelcTBaTa KbM TAX, ApyruTte nogpobHoctn, komTo TpsabBa fa CbAbpKa BCAKa Monba un
noapobHoCTNTE 3a ngeHTUDNLMPaHE Ha YHaCTHULMUTE, KaKTO € NpeLBUAEHO 3a NCKOBE, MPeAABEHN CbIriacHo
pa)kOaHCKMS npoLecyaNieH 3akoH. (41eH 23 oT 3aK0Ha 3a FpaXkAaHCKUTE OXPaHUTENHM NPOU3BOACTBA)

CTpaHuTe 1 gpyruTe y4aCTHULUM B NpoueaypaTa TpsabBa fa NpedsiBAT UCKOBe, Aa NOAABAT »XaJibu n gpyru
M0J16U Ha CNOBEHCKM €3MK UM Ha e3MKa Ha HauMoHaHaTa O6LWHOCT, KOWTO Ce 1U3Moa3Ba opuLmMaiHo B CbAaa.
(4nen 104 ot MpaxkAaHCKUS npoLecyasieH 3akoH). IckbT TpsbBa Aa BKIOYBa KOHKPETHO MCKaHE, B KOETO Ce
Moco4YBaT OCHOBHMAT NPEeAMET Ha AeN0TO U CTPaHNYHUTE NPEeTEHL MK, (hakTUTE B NOAKPENa Ha NpeTeHumaTa
Ha vLlela, foKa3aTeNCTBa B NoAKpena Ha Te3n PakTh, KakTo 1 0CTaHanaTa UHOPMaLNS, KOATO BCEKU UCK
3a4b/KUTENHO TPsAbBa fa CbAbpKa 1 NOAPOOHOCTU 3a NAEHTMDULNPAHE Ha CTPAHMTE, KaKTO € OnpeaesieHo B
pakOaHCKMS npouecyaneH 3akoH. (4neH 180 oT Mpa)kgaHCKMsA npouecyaneH 3akoH).

OcBeH aKo He e NpeABuUAeHO APYro Mo 3aKoH, cbAebHuTe Takcw Tpsabea Aa 6baaT nnaTeHu, KoraTo e NojafeHo
MCKaHe 3a 3ano4BaHe Ha npouenypa. (4neH 39 oT MpaxxaaHCKMA npouecyaneH 3aKkoH)

Cnopeg paxkaaHCKnsa npouecyaneH 3akoH Monba npencTasnsasa UCK, OTFOBOP Ha UCK, CPeACTBO 3a NpaBHa
3aliMTa U APYru N3ABNEHUS, NCKaHNA AW CbOBLLEeHNS, NojafeHn U3BbH paMKUTe Ha NPOU3BOACTBOTO.
Monbute Tpsabea oa 6baaT pasbrupaemm 1 fa BKAOYBAT BCUYKO HEOBXOAUMO 3a pa3rfiexaaHe Ha 4eNnoTo oT
cbha. Te Tpsabea fa BKAOYBAT NO-CNELMaIHO CIeAHOTO: NOCOYBaHe Ha CbAa, MMeHaTa 1 MecTaTa Ha NMOCTOSHHO
nnn BpeMeHHo MecTonpebuBaBaHe, UM MecTaTa Ha YCTaHOBSIBaHe Ha CTPaHWTe, MMeHaTa Ha TeXHUTe
npouecyanHy NpeacTaBUTeNM UAN MbAHOMOLLHMLM, NpeaMeTa Ha Cropa U CbAbpPXKaHNETO Ha N3SBJEHUETO.

MonuTtensT TpsibBa Aa noanuwe monbaTa, OCBEH ako TOBa HE € HEBB3MOXKHO C Ornej Ha popMaTa Ha monbaTa.
3a opurnHaneH NOANMMC Ha MOJIMTENS Ce CYUTA HEroBMAT CaMOPbYEH NOAMUC NN ENEKTPOHEH NOAMNUC (KOWTO €
PaBHOCTOEH Ha CaMOpPbYeH MOAMMUC). AKO MOJIMTENSAT HE MOXKe fa NMULLIE UIN HE € B CbCTOAHNE 4a NOJIOXKM
noannca cu, To NoCTaBa Bbpxy MosibaTa 0TNeYaTbK OT NPbCTa CM BMECTO NOAMNNC. AKO CbAbT Ce CbMHSABaA B
aBTEHTMYHOCTTa Ha fageHa monba, ToM MOXe Aa N3LaLe pelleHne, C KoeTo fa pasnopean monbata ga 6bae
cHaboeHa cbC 3aBepeH nognuc. PelweHneTo He noanexmn Ha obxansaHe. AKO N3ABEHNETO BKJIOYBA HAKAKBO
NCKaHe, CTpaHaTa Tpsbea Aa nocoym B MonbaTa hakTUTE, HAa KOMTO TO CE OCHOBABa, M l0Ka3aTesNiICTBaTa B
HeroBa MNojfikpena, ako TakuBa ca Heobxoaumu. (4neH 105 oT MpaXkgaHCKMs npouecyaseH 3akoH)

MonbaTta e nof popmaTa Ha NMCMeHa Moba Ha XapTWEH HOCUTES N B eNIeKTPOHEH opmaT. MucMeHaTa
monba npenctasaasa Monba, HanMCaHa Ha pbKa WM HanevyaTaHa W NOAMMcaHa CaMoOpPbYHO OT MOUTeNS
(Monba Ha xapTWUeH HoCKTEeN), WK NpeacTasnsBa Mosba B e/1eKTPOHEH hopMaT, NoAnncaHa C eNeKTPOHEH
noAnumc, KOWTO € PaBHOCTOEH Ha CaMopbyeH noanuc (monba B enekTpoHeH opmaT). Monba Ha xapTueH
HOCMTeN ce NofaBa no nowlaTta, NoCPeACcTBOM KOMYHUKALNOHHN TEXHONOM MW, BPbYBa Ce MPAKO Ha CbOTBETHUSA
opraH unn ce BpbYBa Ha NNLLE, KOETO Ce 3aHMMaBa NPoecMoHaNHo C nogaBaHe Ha Monbu. Monba B
€/1eKTPOHEH (hopMaT Ce nofaBa KaTo Cce BbBeXAa B CbaebHaTa nHpopmaunoHHa cuctema. CoaebHata
NH(OPMaLIMOHHA CUCTEMa aBTOMaTMYHO NOTBbPXKAABa Npea MoanTensd, 4e monbaTa e nony4veHa. MonbaTa
MoXe fa 6bae nogaBaHa KakTo B NpefBuaeHUs opMaT, Taka M M3roTBEHa No Apyr HavyuH. bes ga ce 3acAraT
pa3nopenbute Ha Apyru pasnopenbu, popmynspuTe, NodadeHn B eNeKTpoHeH dopmaT, Tpsbsa aa 6baaT
NOEHTUYHM MO CbAbpXXaHue C hopMySiapuTe, NpeanucaHn 3a Monbu, NogafgeHn Ha XapTUeH HoCMTen. (41eH
105b oT IpaxgaHCKMA nNpoLecyaneH 3aKoH)

AKO 134BJIEHNETO BKJIIOYBA HAKaKBO NCKaHe, CTpaHaTa TPQGBa [la nocoyn B MonbaTa (hakTnTE, Ha KOUTO TO Ce
OCHOBaBa, N AO0Ka3aTeJ/ICTBaTa B HEFrOBa NMoakKpena, ako TaknBa Ca Heobxogunmu.

MonbuTe, KouTo TpsbBa Aa 6bAAT BpbYEHUM Ha OTBETHATa CTPaHa, TPsAbBa Ja ce NojaBaT B Cbjla B CbOTBETHUS



Bpon ek3emMnaapu, KOWTO Ce U3NCKBa OT CbAa M OT OTBETHaTa CTpaHa, W BbB (hOpMaT, KOWTO NO3BOSISABA Ha
Cbha Aa v BpbYBa. TOBa BaXkKM U 3a NpUIoKeHnaTa. Monbute n NpuioXeHnsaTa, KOMTO Ce NoaaeaT Mo
€/1eKTPOHEH NMbT M KouTo Tpsbea fa 6bAaT M3NpaTeHN Ha OTBETHATa CTpaHa, Ce n3npawaT B €41H eK3eMnsAp.
CbObT NpaBu TOJIKOBa EIEKTPOHHM KOMWA WM (hOTOKOMMWSA, KOJIKOTO NOWCKa OTBETHaTa CTpaHa. AKO OTBeTHaTa
CTpaHa BKJIIO4YBa MoBeYe 0T eHO nue ¢ 06 npouecyaneH NpeacTaBuTeN UM NbJHOMOWHUK, MONbuTe 1
NPUNOXKEHNATA Ce BPbYBAT 3a€4HO 3a BCUYKM MLa KaTo eanH eksemnasap. (4ieH 106 oT IpakaaHCKms
npouecyaneH 3aKoH)

11 Mo KakbB pen ce pewasaT Te3un gena? CobwecTtsyBa an 6bp30
NpPoOu3BOACTBO?

CbAbT Ce MpoU3Hacs Mo BbMNPOCK, CBbP3aHM C JIMYHUA CTATYT U CEMENHNTE BPb3KMN B PAMKUTE Ha FpakaaHCKo
OXpPaHWTENHO NPOM3BOACTBO. (FMaBa X 0T 3aKOHa 3a rpa)kAaHCKUTE OXPaHUTENHN NPOM3BOACTBA)

C npvopuTeT ce pasrnexaaT cbaebHn cnopose, ypexaaHu oT CeMenHUs KOJEKC, KOUTO Ce BOAAT BbB Bpb3Ka C
OTHOLLUEHNS MeXAY POAUTENN 1 Aela, OCMHOBSABAHE, MPeXBbp/sSHE Ha poANTeNCKaTa OTTOBOPHOCT Ha POLHMWHM,
NMPUEMHa rpnxa un HaCTOI7IHI/I‘-IeCTBO/I'IOI'IeLII/ITeJ'ICTBO. KoraTto B CemeiHus KOAEKC Ce onpenenda KOMNeETeEHTHUA
Cb/ 3a pellaBaHe Ha CrnopoBe Cblr1aCcHO KoAgekcCa, MaTepunasHO KOMNETEHTHW Ha NbpPBa MHCTaHUMA Ca
OKPBXHUTE CbAUNMLLA, OCBEH aKO He e NpeABUAEHO APYro B APYr 3aKOH (4feH 14 oT CeMenHNs KOAEKC)

OKPBXHUAT CbA Ce NPOM3HACS B paMKUTE Ha rpakJaHCKO NPOoM3BOACTBO, OCBEH aKO He € NpeaBUeHO No
3aKOH, Ye Tol cfiefBa Aa ro HanpaBy B PaMKUTE Ha OXpPaHWUTENHO Npoun3BoacTBo. ChanauLaTa paspewasaT
NMPVMOPUTETHO BLMPOCK, KOMTO Ce ypexxaaT oT 3akoHa 3a Bpaka 1 cemeiiHWTe oTHoLeHMS. (4i1eH 10a oT 3aKkoHa
3a bpaka 1 CeMeHUTe OTHOLLEHNS)

B CemeliHna KOOEKC Cce NpeaBuxa, Ye CbbT M3[aBa BPEMEHHO pa3nopexaHe B paMKUTe Ha npoueaypuTe, C
uen fa rapaHTMpa MHTepecuTe Ha JEeTeTo, ako € [loKa3aHo, Ye e BEposiTHO Te Aa 6baaT 3acTpalleHn. (4ieH
161 ot CeMenHns KOOEKC)

CbriacHo 3aKoHa 3a rpaXKAaHCKUTE OXPaHUTENHN NPON3BOACTBa, BPEMEHHUTE pa3rnopexaaHus 3a
rapaHTUpaHe Ha NHTepecuTe Ha AeTe CbriacHo onpeaeneHnTe B CeMenHns KoLleKC YCIoBUS ce M31aBaT B
CbOTBETCTBME C MpoLeaypaTa, onpeaesieHa B 3aKOHOAATENCTBOTO 3a obe3rneyaBaHe Ha B3eMaHUATa.

12 Mora nu ga nony4ya npasHa NOMOLL, 3@ MOKPMBAHE Ha Pa3HOCKNUTE No
Npon3BoACTBOTO?

Ja, Moxe pa 6bAae nonyyeHa npaBHa NMOMOLL, C KOATO Aa Ce MOKPUAT pa3xoamTe No npouenypaTa.
MpeacenaTenaT Ha OKPBXHUS CbJ, B3€Ma peLleHre 0THOCHO pa3npeaesieHNeTo Ha NpaBHa nomoLy,. (4ieH 2 oT
3aKoHa 3a npaBHaTa nomoll [Zakon o brezplacni pravni pomodil).

CbrnacHo TO3M 3aKOH, MpaBHa NoMoLL MOXe fa 6bae NpefocTaBeHa BbB BPpb3Ka C NMPaBeH CbBET, NPaBHM
KOHCYNTaLMN 1 APYrn NpaBHU YCAYrK, KOUTO Ca NpeaBUAEHN NO 3aKOH, 3a BCMYKK hopMU Ha cbaebHa 3awmuTa
npea BCUMYKM CbAWIMLLA C 06Lla KOMNETEHTHOCT M Ccneumanm3nupadn cbannmia B Cnosexus, npes CnoseHckums
KOHCTUTYUMOHEH cbh (Ustavno sodiSce Republike Slovenije) n npen BCUYKK OpraHu, UHCTUTYLMW U MLa B
CnoBeHus, KOMNeTeHTHN B 061acTTa Ha M3BBHCHAEOHOTO pa3pellaBaHe Ha CNOPOBE 1 3a ocBoboXKAaBaHe 0T
niallaHeTo Ha pa3xoanTe 3a CbAebHOTO NPoM3BOACTBO. (4aeH 7 OT 3aKOHa 3a MpaBHaTa MOMOLL).

JInuaTa, KOMTO MMAT NpPaBo Ha NMpaBHa NOMOLL, CbIr1TACHO TO3M 3aKOH, ca: 1. rpa)kgaHn Ha CnoBeHuns; 2
4y>XAeCTpaHHW rpaxaaHu, npebrneaBalLy NOCTOSHHO WK BPeEMeHHO B CnoBeHus, 1 nnua 6e3 rpakaaHCcTBo,
KounTo npebrBaBaT 3aKOHHO B CIOBEHMS; 3 APYTY Yy XKAECTPaHHN rpa)kAaHn Npu yCaoBMATa Ha PELMMPOYHOCT
WKW Npy YCIOBUSATA U B CAlyYauTe, ONpeaesieHn B MeXXAyHapoaHN LOroBOpY, KOMTO ca 06Bbp3BaLLM 3a
CnoBeHus:; 4. HEMNPaBMTENCTBEHM OPraHU3aLM U acoumnaLm, KOMTO U3BBbPLIBAT AENHOCT C HECTOMNAHCKa Lien 1
B 06LLECTBEH UHTEPEC U Ca PErNCTPUPAHN B CbOTBETHUS PEFUCTHP CbIaCHO NPUI0XKMMOTO 3aKOHOAATENCTBO,
B CMOPOBE, CBbP3aHUN C N3BbLPLUBAHETO Ha AENHOCTM B 06LWECTBEH MHTEPEC MK 33 LIenTe, 3a KOUTO ca
Cb3dafeHun; 5. Apyrv nnua, 3a KOMTO B 3aKOHa WM B MeXAYHapoLeH LOroBop, KOMTO e 06Bbp3Ball 3a
CnoBeHus, e NpeaBnaeHo NpaBo Ha nNpaBHa nomoL,. (4ieH 10 oT 3akoHa 3a NpaBHaTa MOMOLL)



Jlnue, KoeTo MMa NpaBo Ha NMpaBHa MOMOLL, MOXXe a NOWCKa TakaBa Ha BCEKW eTan OT NpOM3BOACTBOTO (Hanp.
B HA4YasI0TO Ha N3BbHCBHAEOHO MK CbaebHO NPOM3BOACTBO M Ha BCEKM eTan OT NPON3BOACTBO, KOETO BEYe € B
xofl). KoraTo ce pa3rnexaaT UCKaHWUS 3a NpaBHa NoMoLL, ce onpeaensT PUHAHCOBOTO NOJI0XKEHUE Ha
MOJIMTENs!, 3aellHO C ApYyru yCN0BUSA, OnpeaeneHn B To3n 3akoH (0bMKHOBeHa NpaBHa nomolu). (4neH 11 ot
3aKoHa 3a NpaBHaTa NoMoLL)

13 Bb3MOXXHO /11 € [1a ce 06)KasiBa pelleHmne 3a POAUTENICKa OTrOBOPHOCT?

[a, KOMNeTeHTEeH Aa Ce NPOM3HaCs CpeLly peLleHne OTHOCHO POAMTEICKa OTTOBOPHOCT, MOCTAHOBEHO OT
OKPbXEH Cbf, € anenaTUBHUAT Ccbh (Visje sodisce) (4neH 36 0T 3aKoHa 3a rpakAaHCKUTE OXPAHUTESTHU
npon3BoAcTBa) Xanba MoXXe fa ce NofaBa A0 CbAa, MOCTAHOBW PELLEHVNETO Ha NbpPBa MHCTaHLUMS, B
JocTaTbyeH bpon ek3eMnasdpm 3a Cbha U OTBETHATa CTpaHa. (4eH 342 oT pax4aHCKKA nNpoLecyaneH 3akoH)

14 3a n3nNbAHEHNETO Ha peLLeHne 0THOCHO poauTenCcKaTa OTFOBOPHOCT B
HAKOW C/lydanm MOXXe a e Heobxoammo aa ce nogage monba oo cba Nm
L0 Apyr opraH. 1o KakbB pepf ce U3BbpPLLUBaA ToOBa?

N3nbaHUTENHWTE NPON3BOACTBA Ca ONpeaesieHN B 3aKOHa 3a MPUHYANTENHOTO U3NbHeHNE u obe3nevyaBaHeTo
Ha B3eMaHus (Zakon o izvrsbi in zavarovanju). OCBeH aKo He e NpeBUAEHO APYro Mo 3aKOH, MaTepuasHo
KOMMEeTEHTEH Aa [oMnyCHe NPUHYAUTESTHO N3MbJIHEHUE e PAaoHHUAT CbA (okrajno sodisce). (YneH 5 oT 3akoHa
3a NPUHYAUTENHOTO U3NbJHeHNe 1 obe3nevyaBaHETO Ha B3eMaHWs)

CbabT Cc oblwaTa TepuTopranHa KOMMNETEHTHOCT, KOMTO Ce MPoM3Hacs Mo UCKaHe 3a NPUHYANTENHO
N3MNbJHEHNE Ha CbAEebHO pelleHne OTHOCHO POAMTENICKM MPaBa Ha LEeTe U CaMOTO NPUHYANTENHO N3MbJHEHME,
€ CbAbT, B YNWTO PalioH Ce HaMmpa NOCTOAHHOTO WM BPEMEHHOTO MecTonpebrBaBaHe Ha ANLETO, MOAY4MI0
npaBo fa ynpa)kHsBa POAWNTENCKU NpaBa, WM CbAbT, B YAATO PaioH Ce HaMupa NOCTOSHHOTO UM BPEMEHHOTO
MecTonpebumBaBaHe Ha NNLIETO, CPeELLY KOETO e noaajeHa MosibaTa 3a NPUHYANTENHO U3NbiHeHne. CbabT, B
YWMINTO parioHa ce Hamnpa LEeTEeTO, € U CbAbT C TEPUTOPMASHA KOMNETEHTHOCT MO OTHOLLEHWE Ha NPSAKO
NPUHYOUTENHO U3nbJHeHne (4neH 238e). (4neH 238a 0T 3aKoHa 3a NPUHYAUTENHOTO U3MbJIHEHNE U
obesneyaBaHeTO Ha B3eMaHM$)

CbrnacHo 3anoBeATa 3a U3MbJIHEHME 3a4b/HKEHNETO 3a NpeflaBaHe Ha [eTe Ce Hafara Ha IMLETO, 3a KOeTo ce
0THACs M3MbJIHATEIHOTO OCHOBAHME, INLETO, OT YMATO BOJIS 3aBMCK MpeflaBaHeTo Ha [eTeTo, U NLETO, Npu
KOETO Ce Hammpa AeTeTO B MOMeHTa Ha M3[aBaHe Ha 3anoBefTa. B 3anoBeATa 3a U3NbJHEHWE CbAbT 005BABa,
Ye 3a[b/DKEHNETO 3a NpefaBaHe Ha JeTeTo NopaXxkaa AeNCTBMUE 1 CpeLly BCSKO APYro NnLe, Npy KOeTo ce
HaMVpa [eTeTo KbM MOMEHTa Ha U3MbJIHEHMETO. (41eH 238C 0T 3aK0oHa 3a NPUHYANTENHOTO U3MNbJHEHNE 1
obe3neyaBaHeTo Ha B3eMaHWs)

KaTo 0T4YMTa BCUYKK 0OCTOATENCTBA MO AEN0TO U 3a Aa 3alUTh UHTepeca Ha JeTeTo, CbAbT pellaBa Aau aa
N3MbJIHN PELLEHNETO 0THOCHO YMPaXKHABAHETO Ha POAWTE/CKM NpaBa Mo OTHOLUEHME Ha leTeTo, KaTo Haslara
rnoba Ha JIMLETO, 3@ KOETO Ce OTHACs 3aMoBeATa 3a U3MbJHEHWE, UK KaTo OTHEME AeTeTo 1 ro Npeaasa Ha
NNLETO, Ha KOETO € MPeAoCTaBEHO YNPaXKHSBAHETO Ha POAUTENCKUTE MpaBa BbPXy AeTeTO. (4neH 238¢ oT
3aKOHa 3a NPUHYAWTENIHOTO U3MbJIHEHNE 1 0be3nevyaBaHeTo Ha B3EMaHWs)

15 KakBo TpsbBa fa HanpaBss, 3a Aa MOXe pelleHne 3a poanTencka
OTrOBOPHOCT, N3[4afeHO OT CbJ B ApYyra Abp>KaBa 4JieHKa, fa bbae
NPW3HATO M U3NBJIHEHO B Ta3n Abp)KaBa YneHkKa?

CbaebHo pelueHne OTHOCHO poauTesiCka OTFOBOPHOCT Ce MPU3HaBa M N3MbJHSABA B CbOTBETCTBUE C PernameHT
(EO) Ne 2201/2003 Ha CbBeTa. CbabT Npuiara OXpaHUTESIHO MPOU3BOACTBO CbIIacHO pa3nopenbuTe Ha 3akoHa
3a rpa>XaaHCKnUTe OXpaHUTENHN NPON3BOACTBaA.

16 KbM Ko cb B Ta3n AbpxaBa YjeHKa Tpsbea aa ce obbpHa, 3a Aa
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OCrnops NpuU3HaBaHETO Ha peLleHne 3a POANTENICKa OTFOBOPHOCT,
NOCTAHOBEHO OT CbA B ApYyra Abp>KaBa YieHKa? KakBa e npoueaypaTa B
TakuBa ciyyaun?

BCNYKM OKPBXKHN CbAUANLLA MMAT KOMMNETEHTHOCT Aa pa3rnexnaT UckaHus 3a 0b6sBsBaHe Ha U3MbJIHAEMOCT.

CbabT, 064BMA 3@ M3NBJIHUMO CbaebHO pelwleHne, e CbAbT KOMMNETEHTEH Oa pa3ryieXna cpencCTBa 3a NpaBHa
3alllhTa cpewy cbaebHo pelweHne 3a o0b6aBsBaHe Ha NU3MbJHAEMOCT.

CbAbT Npusiara 0XpaHWTENHO NPOU3BOACTBO CbIlacHO pa3nopenbduTe Ha 3aKOHA 3a FpaXKAaHCKuTe
OXPaHUTEsHM NPOU3BOACTBA.

CnnCBbK Ha OKPBXHUTE ChanuLLa E| (244 Kb) E| E| (244 Kb) E|

17 Koe npaBo npunara CbAbT B NPON3BOACTBO NO poAUTENICKATa
OTrOBOPHOCT, KOraTo AeTeTOo WK CTPpaHUTE NOo Oe/I0TO He XNBEAT B
Abp>KaBaTa YJIeHKa Ha CbAa, Wan ca C pa3IMyHO rpa>K4aHCTBO?

CbrnacHo 3aKkoHa 3a MeXAyHapo4HOTO YaCTHO npaBo u npouec (Zakon o mednarodnem zasebnem pravu in
postopku) OTHOLIEHUSATa MEXAY POAUTENUTE 1 AelaTa Ce OLeHABaT Cbr1aCHO MPaBOTO Ha Abp)KaBaTa, YUUTO
rpaXkaaHu ca Te. AKO poanTenuTe 1 gelaTta ca rpaXkAaHu Ha pasIMyHN AbpXXaBy, Ce Npuiara npaBoTo Ha
Obp)XaBaTa, B KOATO BCMYKM MMAT NOCTOAHHO MecTonpebrBaBaHe. AKO poauTeNnTE K feuaTta ca rpaXkhaHu Ha
Pa3nnyHW AbPXKaBM 1 HAMAT NOCTOSHHO MecTonpebrBaBaHe B e4Ha Abp)KaBa, Ce npunara nNpaBoTo Ha
Obp)KaBaTa, YNTO rpaxKaaHunH e geTeTo (4neH 42)

Ta3u yeb cTpaHuua e yacT oT ,BawaTta EBpona“.

LLle ce pagBaMe fa noay4vMM BallUTe KOMEHTapy OTHOCHO NOJIe3HOCTTa Ha npefocTaBeHaTa MHGopmaLms.

[x]

MNocnepnHa akTyanusauua: 11/08/2021

BepcusTa Ha HaLUMOHAMHUS €3MK Ha Ta3u CTPaHMLa Ce NoAAbp>Ka 0T CbOTBETHOTO 3BEHO 3a KOHTAKT KbM EBponeiickaTa
cbaebHa Mpexa. MpeBoAnTe ca HampaBeHn oT EBponeiickaTa KOMUCUS. Bb3MOXXHO € eBeHTyaslH1 NPOMeHU, BbBEAEHN B
OpWrvHana oT KOMMETEHTHUTE HaLMOHAIHU OpraHu, BCe OLLe [la He Ca 0Tpa3eHu B npeBoauTe. H1UTo ECM, HUTO
EBponeiickaTa KOMUCKS NMOeMaT KakBaTo 1 Aa € OTFOBOPHOCT MO OTHOLIEHWe Ha UHGOPMaUMaTa UAKN AaHHUTE, KOUTO Ce
CbABPXKAT UJIN Ca CMOMEHATM B TO3M OKYMeHT. Mossi, noceTeTe pybpukaTa ,MpaBHa uHdopmauus”, 3a aa BuanTe
npaBwiaTa 3a aBTOPCKMTE MpaBa 3a Abp)XBaTa-Y/ieHKa, 0TrOBOPHA 3a Ta3u CTpaHuLa.
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