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CbabpxKaHue,

Npoueaypu 3a N3NbJHEHNE Ha i

cbaebHo pelueHmne =

European Judicial Network
(in civil and commercial

_ CﬂOBeHMﬂ matters)

1 KakBo 03Hay4aBa NPUHYAMTESIHO U3NbJIHEHME B 061aCTTa Ha
rpaXkKAaHCKMUTE U TbProBcknTe gena?

B Penybnuka CnoBeHns NPUHYLUTENHOTO N3NbJHEHME Ce Ypexa No e4HaKbB Ha4yMH 0T 3aKOoHa 3a
NPUHYAUTENHOTO U3NbAHEHNE 1 0be3rnevyaBaHETO Ha FpaXkAaHCKM B3eMaHus (Zakon o izvrsbi in zavarovanju —
ZIZ). TpnHYANTENHO N3MbJIHEHME O3HAaYaBa, Y€ CbAbT NPUHYAUTENHO NPMUBEXAA B U3MbJIHEHME AafeH
N3NBbJIHUTENEH TUTY, KaTO Ce pa3nopexxaa B3eMaHeTo Ha 6bae n3nbaHeHo (pa 6bvae AafeHo, fa 6bae
N3BBbPLUEHO, N3BBPLUBAHETO Aa 6bae npeyCcTaHOBEHO Uan fa 6bae pa3pelleHo). MpUuHyanTeNHOTO M3MbIHEHNE
Ha Napuv4yHoO B3eMaHe Ce JOoMnycKa CbLLO Taka Bb3 OCHOBa Ha aBTEHTUYEH OOKYMeHT. 10 nsknwyeHne
NPUHYOUTENHOTO U3NbJHEHNE B PaMKUTE Ha CEMENHMN fefla MOXe Aa BK0YBA U3MbJIHEHME HA UCKOBE,
CBbP3aHM C OTHOLUEHNS.

2 Ko opraH uam Kou opraHun ca KOMMNeTEeHTHM Aa U3BbpLUBAT
NPUHYOUTENHO M3NbJIHEHNE?

CbaunuiiaTa, No-cneumanHo panoHHNTe cbannmwa (okrajna sodis¢a), ca KOMNETEHTHN Aa AOMNycKaT u
N3BBbPLBAT NPUHYANTENHO N3NbJHEHME.

3 [Mpn KakBW YCJIOBUA MOXKe [a Ce n3pane nognexall Ha NnpuHyaAnTenHo
n3nbJIHEHNE JOKYMEHT WNJIN peLLIeHVIe?

CovobT nonycka npuHyaonTenHo n3nbvJiHeHME Bb3 OCHOBa Ha U3MNbJAHUTENEH TUTY.
N3nbaHUTENHUTE TUTYNN BKNOYBAT:

* MOANIeXalL0 Ha M3MbJIHEHMe CbaebHO pelleHue (pelleHne nan apbuTpaxKHo pelleHune, onpeaeneHue,
3anoBej 3a njiallaHe Ay apyra 3anoseq Ha Cbf Uan apbuTpaxeH cba) U cbaebHa cnoropba
(moanucaHa nped cvaa),

® MOAJIeXaLLO0 Ha NPUHYANTENHO U3NbJHEHNE HOTapuaHO BUCBAHE, KaKTo U

® [pYro noAanexallo Ha NPUHYAUTESTHO U3MbAHEHWE peLleHne Uan LOKYMEHT, KOWTO MO 3aKOH e
onpeaesieH KaTo U3NbJHUTENeH TUTYA, paTugunumpaH n obHapoaBaH MeXAyHapo4eH AOroBOp UK
npaBeH akT Ha EBponenckus culo3, KOMTO € NpaKko npunoxum B Penybanka CnoseHus.

N3NBbAHUTENHUAT TUTYN MOXe fa ObAe U3MbJHEH, aKo CbAbPXKa MHMOPMaLMA OTHOCHO B3UCKATENS, ObXHUKA
1 npeaMeTa, Buaa, obxeaTa M CpoKa 3a U3NbJHEHWE Ha 3aA4b/XKeHneTo (4neH 21, naparpad 1 ot ZIZ). KoraTo
N3MNBJHUTENHWAT TUTYN € PeLUEHNE, B KOETO He e MOCOYEH CPOK 3a A06POBOIHO U3MbAHEHNE Ha
3a4bJKEHNETO, CPOKBT Ce onpefena oT CbAa B HEFOBOTO peLleHne 3a NPUHYAUTENHO U3MbJHEHMe.
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3.1 Mpon3BoAaCcTBO

N3nbaHWTENHO Npon3BOLACTBO U 06€3Me4nTeNHO NPOM3BOACTBO ce 0bpa3yBaT no Monba Ha B3nckaTen. Monbata
MOXXe Aa ObAe nojafeHa HanpaBo OT B3UCKaTeNd, TbiA KaTo NPeACTaBUMTENCTBOTO OT aflBOKAT He €

334 b/KUTENHO. OBMKHOBEHO Te3M MONOK 3a NPUHYAUTENHO N3NbJHEHME Ce MNoAaBaT Ype3 aflBOKaT, KOMTO
npuTeXXaBa CbOTBETHNUTE NPaBHMW NO3HaHWNA. KOMNETEHTEH Aa pasrnexia Te3n Aena € PanoHHNUAT CbA.
HesaBucrmo oT pa3nopenbuTe 3a TepuTopuanHaTa KOMNETEHTHOCT, MONBWTE 3a NPUHYAMTENHO U3NBHEHNE,
OCHOBAHU Ha aBTEHTUYEH LOKYMEHT, Ce nofasaT B PalioHHUs cbh Ha JliobnsHa (Okrajno sodisce v Ljubljani),
KOWTO Ce npou3Hacs no Tax. Mo OTHOLeHUe Ha Bb3MOXXHOCTTa 3@ €N1eKTPOHHO NojaBaHe Ha Monbu nau
HeobxoAMMOCTTa OT TOBa B M3MbJIHATENIHO MPOU3BOLCTBO BX. pa3fdena ,ABToMaTu3MpaHa obpaboTka“.

Mpu nofasaHeTo Ha Monba 3a NPUHYAMTENHO N3NbJIHEHWE, Bb3paXKeHne namn xanba cpelly NnpuHyaMTenHo
n3nbiHeHne Tpabea na 6bae nnaTeHa cbaebHa Takca. CvaebHaTa Takca Tpsabea Aa ce niaTu B CPOK L0 8 AHM
Cnep BpbYBaHe Ha pa3nopexpaHeTo 3a nnalaHe Ha cbaebHa Takca.

Ako cbaebHaTa Takca He 6bae nNnaTeHa B TO3U CPOK " HAMa OCHOBaHUA 3a AOMNYyCKaHe Ha 0TMAHa Unn
OTCpPOYBaHE Ha TaKCaTa WK 3a Pa3CpPo4eHO NnallaHe Ha TaKCaTa, mMosibaTa ce cyMTa 3a OTTersneHa.

KoraTo cbAbT Noay4n Monba 3a NpUHYAUTENTHO U3MbJIHEHNE, TOW NPOBEPSABA Aan MonbaTa CbAbpXKa BCUYKY
HY)HW J@aHHW U Cef TOBa 134aBa peLleHre 3a NPUHYAMTESNHO U3MbJHEHWE, C KOETO [0MNYyCKa NpUHYANTENHOTO
N3MbJIHEHME UM O0TKA3Ba UCKAHETO 3@ NPUHYANTENHO U3MbJIHEHWE (T KATO € HEOCHOBATEJHO MO CbLLIECTBO)
WK OTXBBPAS MonbaTa 3a NPUHYAMTENHO M3NMbJHEHMWE (N0 npouecyanHn cbobpakeHns). CbabT BpbYBa
PELIEeHMETO 3a NPUHYAUTENHO U3MbJHEHUE HA B3UCKATENS U HA ONbXHUKA, KOraTo NPUHYANTENHOTO
U3MNbJHEHNE e JoMYyCHATO, X CaMo Ha B3WCKATEeNs, KOraTo M3NbJHEHMETO & 0TKa3aHo. PelieHneTo 3a
NPUHYAUTENHO U3NbJHEHUE, C KOETO Ce Ha3HayaBa CbaebeH U3NbIHUTEN, UK PeLLleHKe 3a Ha3Ha4YaBaHe Ha
CcbaebeH M3NbHMTEN Ce BPBbYBA OT CbAa Ha CbAebHMA N3NBAHUTEN 3aeAHO0 C KOMUS HA BCUYKW AOKYMEHTH,
N3UCKBAHMN 33 U3BBLPLUBAHE Ha NPUHYAUTENIHOTO U3MbJIHEHUE.

CbabT MOXe Oa nonycHe NpuHyanTesIHO N3NbJIHEHME Ha NMapun4HO B3€MaHe Mo Ha4YNHUTE N BbPXY BELNTE,
noco4yeHu B mosnbaTa 3a NPUHYAUTENIHO N3NbaHeHue. [pefmn NpukIoYBaHe Ha U3MbJIHUTEIHOTO NPOU3BOLCTBO
CbABT MOXe [a pa3pelln, No NCKaHe Ha B3UCKaTend, NpuHyauTenHo n3nbjHeHne no Apyrn Ha4ynHu n Bbpxy
pa3nn4Hn seLln.

CbAbT MOXe [a pa3nopean NPUHYAUTENHO U3MbAHEHWE N0 APYT HAuMH, PA3/INYEH OT NMOWCKAHWS OT
B3MCKaTeNsl, KOraTo aNTepHaTUBHUAT MeTo 61 61N aocTaTbyeH 3a M3nallaHe Ha B3eMaHeTo. PelleHuneTo, ¢
KOETO WCKAHETO 3a MPUHYAMTEHO U3NbJHEHME HA B3UCKaTeNs Ce 0TKa3Ba, He MOXe fa ce 06>kasnBa.

MpUHYANTENHOTO U3NbJHEHNE NopaXkia NPaBHO AENCTBME NPean PelleHNeTo 3a NPUHYAUTENHO U3NMbJHEHNE
Jla CTaHe OKOHYaTeJIHO, OCBEH aKO B 3aKOHa € NpefBuAeHO APYro 3a KOHKPETHU NPUHYANTENHN

MepKu. BanckaTenst He MoXe Aa Noayyun niallaHe npean peleHneTo 3a NPpUHyaANTENHO N3NbJIHEHUE Aa CTaHe
OKOHYaTesIHO, OCBEH B CJlyYail Ha NPUHYAMTENHO U3NbJHEHNE Bb3 OCHOBA Ha U3MbJHUTENEH TUTY CPeLLy Napu
Ha OJbXXHUKA, AbPXXaHW B pa3naliaTesiHa opraHnsauns (MPUHYAUTENHO N3MbJHEHWE, OCHOBAHO Ha
U3MbAHWTENEH TUTYA), MPU YCIOBUE Ye UMBAHUTENHUSAT TUTYN € NPUIoXKEH KbM MoJibaTa 3a NPUHYAUTENHO
U3MbJHEHNE.

CbAbT Ha3Ha4vaBa CblebeH N3NbAHUTEN B pelweHnsa 3a gonyCckaHe Ha NPpUHyanTeNHO N3NbJIHEHWE, 3a KOETO Ce
Hanarat NpPeKn NpuHyanTeaHn MepK.

CbaebHun n3nbaHnuTenn

CB)J,eﬁHI/ITe N3NBAHNTENN Ca InUa, KOUTO U3NBJIHABAT NMPEKN NPUHYOANTENHN N obe3sneynTenHu MEpPKN (Te
(DVI3I/I‘-I€CKI/I M3BbPLWBAT NMPUHYOANTENHOTO U3NBJIHEHNE — T.€. T€ OTHEMAT UMYLLECTBO, OMNMPEeNENAT
obe3neyeHneTo n T.H.). C'b):l,eﬁHl/ITe N3NbJHNTENN Ce Ha3Ha4YaBaT OT MUHUCTBbPa Ha NPaBoCbANETO. TexHuaT
H6pon 1 palioH Ha AencTBMe Ce onpefensaT 0T MAHUCTbPa Ha NPaBOCbAMETO MO TaKbB HAYMH, Ye Aa UMa Ha-
MaJIKo eMH CblebeH N3MbJHUTEN Ha TEPUTOPMSITA HA BCEKU OKPBXXEH CbA (okrozno sodis¢o), a ocTaHanuTe
CbAebHM M3NBAHMTENN Ce pa3NpefensaT Ha TEPUTOPUNTE Ha OKPBXHUTE Cbanauwa cnopen bpos Ha
N3NBJIHNTENTHUTE OeNa B paI7IOHHVITe CbANNNLLa Ha TEPUTOPUATA Ha BCEKN OKPBXKEH CbA. B oTAeNTHN
N3MbAHUTENHN fefla CbAebHUAT N3NbJHUTEN Ce Ha3HaYaBa C pelleHue Ha Cbla, HO B3UCKATeNsT MMa Npaeo Ada
HOMWHVPA KOHKpeTeH cbebeH n3nbaHnTen. CbAebHNAT U3MbAHUTEN MOXKE [1a U3MbJIHABA MEPKNTE MO BCAKO



OTHENHO AeNo Ha usnaTa TepuTopus Ha Penybnvka CnoeeHus. PaboTaTa Ha CbAeOHUTE U3MbIHUTENN
npenctasnsea obuiecTBeHa paboTa, KOSTO Te M3BbPLUBAT KAaTO HE3aBMCMA AeAHOCT.

CbaebHUTe U3NBAHUTENIN OTrOBaPAT 3@ BCUYKM BPeAM, KOMTO HAHECAT NpY OCbLIECTBSBAHETO Ha
NPUHYAUTENHO N3MbJIHEHME U 06e3NeYnTeIHN MEPKI BCNEACTBME Ha TEXHUTE AeNCTBUS WU HEU3MbJIHEHNETO
Ha TEXHUTE 3a4bJIXKEHUS CbIIAaCHO 3aKOHa, HapenbuTe 3a NpuIaraHeTo My U cCbaebHUTE pa3nopeXxaaHus.

MUHUCTBPBT Ha NPaBOCHANETO MOXe Aa ocBoboamn cbaebeH N3NbAHUTEN, KOraTo nonycHe Cepro3HO
HapylleHne npun n3nbJIHEHNE Ha 3a4bJIKEHNATA CU.

Pasxonwn no NPUHYOWNTENIHOTO N3NbJIHEHNE

Pa3xonnTe 3a N3BbPLUBAHE HA U3MBJIHUTENHN AEWCTBUS MbPBO CE 3arniallaT OT B3UCKaTens. Bauckatenar
TpsibBa 4a NjaTW aBaHCOBO CbLUO Taka Pa3XxoauTe 3a NPUHYAUTENHUTE MEPKIW B ONpeaesieHnTe OT Cbla
pasMepu 1 cpokoBe. KoraTo B3MCKATENAT He NaaTh 06e3nevyeHneTo, CbAbT CNMpa NPUHYANTENHOTO
n3nbJHeHVe. KoraTo pa3xoauTe ca 6unm HeobxoaumMm 3a NPUHYANTENHOTO U3MbJHEHNE, NPU NMOUCKBAHE OT
B3nUCKaTeNs, AJTbXXHUKBT TPsibBa Aa Bb3CTAHOBU HanpaBeHWTe pa3xoan Ha B3UCKaTeNs, B TOBa YUCIIO
pa3xoauTe 3a NPeTbpCcBaHMs, CBbP3aHN C MMYLLECTBOTO HA ANTbXKHUKA, U pa3xoanTe no Npon3BoacTBo,
obpa3yBaHo cnyxebHo oT cbha. CbabT TpsibBa Aa ce Npon3Hece 0THOCHO Pa3xO4NTE B CPOK [0 OCEM AHU OT
nosly4aBaHe Ha MonbaTa

3a Aa ce rapaHTupa 3aniallaHeTo Ha TPYAa U Bb3CTAHOBSIBAHETO Ha M3BbPLUEHN Pa3Xxoau, CbAebHMST
N3NBJIHUTEN MOXE Aa MOWCKa OT B3UCKATeNs Aa NaTu rapaHLus B CPOK 1 pa3mep cnopeq TapudaTa.
CbaebHUAT N3NbaHUTEN TPABBa IMYHO 4@ BPbYM Ha B3UCKATENA CbOOLLEHNETO 3a MallaHe Ha rapaHumaTa, B
KoeTo TpsbBa Aa ce CbAbpXKa CbLLO Taka NpeaynpexaeHne 3a nocieanumnTe, ako rapaHuuaTa He 6bae
niaTeHa HaBPEME U aKo Ha CbAebHNA N3NbAHUTEN He bble NpeCTaBeHO J0Ka3aTesICTBO 3a NalllaHeTo.
CbaebHUAT n3NbaHWTEN TPAbBa Aa BKJOYM ChLLO TakKa MHMOPMaLIMS 3a NPaBOTO CU Aa UCKa CbAbT Aa ce
Mpov3Hece Mo rapaHumsaTa.

KoraTo B3nCKaTensaT He e CbrjlaceH C Ha4yMHa Ha nJjawaHe, CPoKa Uan pasMepa Ha rapaHuusaTa, B 0CEMOHEBEH
CPOK OT noJiy4aBaHETO Ha CbOOLLIEHNETO B3NCKATENAT MOXe Aa nogage Monba f0 cbaebHUs N3nbaAHNUTEN, C
KOATO Oa NouncCKa nponsHacaHe Ha CbAa Mo BbIpoCa. CbaebHnaT n3nbiHMTeN He3abaBHO n3npatllia monbaTta oo
CbAa, KOUTO TpFI6Ba Oa Ce nponsHece no BbMpoCa B 0CeMAHEBEH CPOK OT MNoJiy4aBaHETO n.

KoraTo B3nCKaTenaT He nnaTu rapaHuUunaTa No Ha4nHa N B CPOKa, onpeneneHn ot CbAeBHNA N3NBAHUTEN UK
CbAa, WK He NpeacTaBy AOKa3aTENICTBO 3a MJallaHe, CbaebHMAT U3nbAHUTEN yBeOoMfABa 3a TOBa CbAa, KOMTO
cnnpa NPpUHYANTENHOTO U3NbJIHEHUE.

3.2 OCHOBHM U3NCKBaHUA

MbpBOTO yC/I0BME 3@ AOMNYyCKaHe Ha NPUHYANTENHO U3MbJIHEHUE e [ia € HaJInLe OCHOBaHMe 3a NPUHYANTESTHO
n3nbaHeHWe. 0 3aKOH TOBa MOXXe [ia € U3MbJIHUTENIeH TUTYJ1 UKW aBTEHTUYEH OOKYMEHT.

M3nbaHAeMOoCT Ha cbaebHM pelleHus:

CbaebHo peLleHNe NOLNEXUN Ha NPUHYAUTENHO U3MbJHEHUE, C/Ief KaTo CTaHe OKOHYaTeNIHO U U3Teye CPOKbT
3a 06POBOJIHO N3MBJIHEHNE HA 3a4b/KEHNATA Ha ATbXKHMKA. CPOKbT 33 A06POBOIHO M3MbJHEHWE Ha
3a[lb/DKEHMETO 3aMoyBa [la Teye 0T AeHs, CiefiBall TO3M, B KOMTO Ha ANTbXXHUKA € BPbYEHO pelleHneTo.
Bb3MOXHO € CbAbT Aa A0MNYCHE NPUHYAMTENHO N3MbJIHEHVE CaMO Ha 4YacCT OT peLleHne, KoraTo BbNpocHaTa
4acT CTaHe NpeAMeT Ha NPUHYANTENHO U3MbJHEHNE.

CbAbT AOMYyCKa NPUHYAUTENHO U3MbJIHEHME HA CbAe6HO pelleHue, KOeTo BCE OLLE He € OKOHYATEsHO, KOraTo
M0 3aKOH € NpeaBuaeHo, Ye 06>KaiBaHeTO He Crpa HEroBOTO U3MbJIHEHNE.

N3nbaHAeMocT Ha cbaebHa cnoroaba:

CbaebHaTa cnorogba nognexu Ha NPUHYANTENHO N3NbJIHEHUNE, aKO B3€MaHETO Cblr/1aCHO cnoronbaTta e
N3MCKyemMo. HacTbnBaHETO Ha U3NCKYeMOCTTa Ha B3eMaHeTo Tpﬂ6Ba Oa € BWOHO OT crnorognuTtesieH npoTokon,
oT r|y6nw4eH LOKYMEHT WX OT LOKYMEHT, 3aBepeH B CbOTBETCTBME CbC 3aKOHa. AKO He MoXe [a 6bae
O0Ka3aHO Mo TO3U Ha4yhH, 4€ N3NCKYEMOCTTa € HaCTblMWK/1a, TOBa Tpﬂ6Ba Oa € BUAHO OT OKOHYaTEJIHO peLleHne,
NMOCTAaHOBEHO B rpa>XAaHCKO Npomn3BoaAcCTBO, B PAaMKUTE Ha KOETO € YCTaHOBEHA M3NCKYEMOCTTa Ha B3EMAHETO.



Moanexawlo Ha NPUHYONTENHO U3NbJIHEHNE HOTapWaJIHO BNMNCBAHE:

HoTapuasiHOTO BNMCBaHe NOAJIEXWN Ha NMPUHYLUTENHO U3MbJIHEHWNE, aKO ONbXHUKBT Ce e Cbriacui C HerosaTa
npsakKa N3NbHAEMOCT B CaMOTO BMACBaHe N aKO B3EMaHETO, KOETO € NnpeaMeT Ha HOTapuaJIHOTO BMNUCBaHe, €
n3nckyemo. N3mckyemocTTa Ha B3eMaHeTo Tpﬂ6Ba [a e BUAHa OT HOTapWaJiHO BNMNCBaHE, ny6nv|qu OOKYMEHT
NN NOKYMEHT, 3aBepeH B CbOTBETCTBME CbC 3aKOHa. KoraTo N3NCKYEeMOCTTa Ha B3EMAHETO He 3aBUCK OT
N3TN4aHETO Ha onpeneneH Cpok, a No-CKOpPo OT Apyro 06CTOATENCTBO, MOCOYEHO B HOTapnanHOTO BNUCBaHe,
HOTapunyCbT yBeJOoMABa CTPaHUTE KaKBO Ce CHMUTa 3a A0CTaTb4HO NO0Ka3aTeNICTBO 3a N3NCKYEMOCT Ha
B3eMaHeTO: NMMCMeHO 3asdaBJieHNe, OTMPaBEHO OT B3NCKATENA KbM ONTbXHWUKaA, 4e B3eMaHeTO € USUCKYEMO, B
KOETO € Noco4eHa AaTaTa, OT KOATO € USUCKYEMO, N JO0Ka3aTeJICTBO 3a BpbiBaHe Ha OJTbXXHWKa Ha NMNCMEHOTO
3asBJieHNe OTHOCHO U3UCKYEeMOCTTa Ha B3eMaHeTo. HoTapuyCbhT yBefoMABa CTpaHUTE, Ye MoXe Ja ro
YNBbJHOMOLWAT Aa CbOBLLUM Ha ANBXXHUKA 33 N3NCKYEMOCTTa Ha B3€MaHETO, BMeCTO Aa NpeAcTaBAT
00Ka3aTeNICTBO, Y€ Ha AJTbXXHUKa € BPBbY4EHO NMNCMEHO 3adaB/ieEHNE OTHOCHO N3NCKYEMOCTTa Ha B3€MaHETO.
MncMeHOTO 3asB/IeHNE Ha B3NCKaTENS UaN CbobLLEHNETO OT HOTapwnycCa Ce BpbYBaT C NPENOpbYaHa notua.

BTopoTo ycnoBue, 3a Aa AOMNYyCHE CbAbT NPUHYANTENHO U3MbJIHEHUE, € NOoAAaBAHEeTO Ha Monba 3a
NPUHYAUTENHO N3MNbJIHEHME, KOATO TPSOBa Aa CbAbpXa UHGOPMaLINA 3a B3UCKATENA U ATbXHMKA, B TOBA
4YMCO CbOTBETHUTE LaHHMW 3@ NIerMTUMaLNaTa UM, U3NBAHUTENEH TUTYN UM aBTEHTNYEH JOKYMEHT,
3a[b/DKEHNETO Ha ANbXKHMKA, Ha4YMHa Ha MnallaHe » NpeaMeTa Ha NPUHYAMTENHOTO N3MbJIHEHNE, KAaKTO U
apyra uHdopmauus, KosTo e Heobxoanma 3a N3BbPLIBAHETO Ha NPUHYANTENHOTO U3NbJiHeHNe (MonbaTa 3a
MPUHYAUTENHO U3MbJIHEHME Bb3 OCHOBA Ha aBTEHTWYEH JOKYMeHT TpsbBa [a BK/OYBa CbLUO Taka Mosba
CbAbT [la Pasnopeamn Ha OJTbXXHUKA [la U3MNiaTu B3eMaHeTo, 3ae1HO C ONnpeAeeHUTe pa3xoamn, B OCEMAHEBEH
CPOK U/ B TPUAHEBEH CPOK, aKo Ce Kacae 3a CMOPOBE, CBbP3aHM C MEHUTENHULIM UM YEKOBE, CYHUTAHO OT
JlaTaTa Ha BpbYBaHe Ha pelleHneTo). BanckatensaT Tpsabea sacHO fa onpendeny B MonbaTa 3a MPUHYANTENHO
U3MbJHEHNE N3MbJHUTENHNUSA TUTYJT, Bb3 OCHOBA Ha KOWTO Ce UCKa W3MbJIHEHMETO, U Aa NoCcoyu, Ye e n3gaaeHa
JeKnapaums 3a N3nbjHIeMoCT.

B3emaHeTo TpsibBa Aa € N3MCKYEMO M CPOKBT 3a A0OPOBOJIHO U3NBJIHEHME HA 3a4BJKEHNETO a € N3TEKDB
(mobpoBosieH cpok).

ONBbXHUKBT TPsbBa fa 6bAae ACHO naeHTUDULUMPAH B U3MbAHUTENHUS TUTYN UAWU B aBTEHTUYHNS AOKYMEHT. B
mMonbaTa 3a NPUHYANTENHO U3NbAHEHMe TpsbBa Aa 6bAaT NOCOYEHM CbLLO Taka UMETO U aipechT Ha
OTbXKHUKA (MK HeroBoTo cefanuile). B monbaTa 3a NPpUHYAUTENHO U3MbJHEHME TPsSbBa SCHO Aa Ce NMocoyu
MHMOPMALIMA 33 MAEHTUMULMPAHE Ha ITbXKHUKA (1 B3UCKaTENA), KOSTO Ce pa3/inyaBa crnopes ToBa Aasin ca
bu3MYeckn AMua, PUANYECKM MLUa, NPpeanpuemMaydn uam YacTHN auua.

O bXHUKBT TpsbBa Aa 6ble CbllecTBYBall CyBeKT (TOM He MOXe Aa € MOYMHAN UM 3aMYeH OT CbaebHns
perncTbp). Korato e nogageHa Monba 3a NPUHYAUTENHO M3MbJIHEHME CPeLly HECHLLEeCTBYBaLL, CybekT, T
TpsbBa fa 6bAe OTXBbPJIEHA, @ a0 CyBeKTHT NpecTaHe Aa CbLECTBYBa MO BPEME HA U3MbAHUTENHOTO
Mpou3BOACTBO, TOraBa TOBA CE CYMTa 3a MPWUYMHA 33 CMMPaHE Ha NPOM3BOACTBOTO MO 3aKOH (M He e
HeobXoAMMO [la Ce MOCTaHOBsABA CMeLVaHO pelleHne).

B M3nbAHUTENHOTO NPOM3BOACTBO MPE3yMNLUMUTE Ca NPUA0KMMN (NPaBOCMOCOBHOCT) e4HAKBO 3a ASbXHUKA W
B3MCKaTenNs, Tbi KaTo Te Ca YCTAHOBEHMW B MPaXKAaHCKOTO NPOU3BOACTBO CbrnacHo paXKAaHCKUs npouecyaneH
3aKO0H (Zakon o pravdnem postopku), BbB Bpb3Ka C 4feH 15 oT ZIZ.

4 Llen n ecTecTBO Ha NPUHYANTENHUTE MEPKU

LenTta Ha NpuHyAUTENIHATE MEpPKK € fa Ce nJjaTu B3eMaHeTo Ha B3nUCcKaTens.

MpYHYAUTENHUTE MEPKU 3a MNalllaHe Ha NapUyHN B3eMaHMs ca: npofa)kba Ha ABVXKUMU BELLW Ha ONbXHIKA,
MpoAaH Ha HEeABMXMMI UMOTM, NPEXBLPJISHE Ha NapUYyHO B3eMaHe Ha ATbXXHIKA, OTKYMNyBaHe Ha npaBa Ha
CobCTBEHOCT U MaTepuasHu NpaBa v 6e3HaINYHN LEHHW KHIXKA, Npoaaxba Ha Apy)XeCTBEH A/ Ha Y/eH U
MpPexBbP/SHE Ha Mapu, AbPXXaHW B pa3nallaTesiHa opraHu3aumns (T.e. 6aHku).

an/IHyJJ,VITeJ'IHVITe MepKW 3a nnallaHe Ha HeNnapu4iHW B3eMaHNA Ca: OTHEMaHE U NpefaBaHe Ha ABUXWMU BeLlN,
onpasBaHe N OTHEMaHe Ha HeABMWXUMN UMOTHW, 3aMeCTBallla yC/lyra 3a CME€TKa Ha ANTb)XXHUKa, NMPpUHYXXAaBaHe
Ha JNBbXHWUKa Ja U3BBPLUN nencTene ypes3 (PMHaAHCOBM CaHKLWK, Bb3CTaHOBABaHE Ha HAeTo sMLe Ha pa60Ta,
pa3snpependHe Ha ABMXNMU BeLLW, BOJNIEN3ABIEHNE N NpeJaBaHe Ha OeTe.



4.1 Kon BngoBe akTuBM MoraT Aa 6baaT npeaMeT Ha NPUHYAUTENHO U3MbJIHEHNE?

I'operlocoquVlTe NMPUHYONTENTHN MePKN NO3BONABAT U3MbJIHEHWNE BBPXY BCUYKWU NMpegMETH (3a BCSKa Bel,
npaBo Ha cobcTBEHOCT nan MaTepnaaHo NpaBo Ha ObXKHMKA), OCBEH aKO MO 3aKOH 06EKTBHT He MOAJIEXMN Ha
NMPUHYONTENHO U3NBbJIHEHWNE NN NPUHYONTENHOTO U3MNbJIHEHNE CPpEeLLy HEro € orpaHN4YeHo — 4ieH 32 o1 ZIZ.

He moraT na 6baar npenoMeT Ha NPpUHYONTEeNHO U3NbJIHEHNE!

HnaraTa, KOUTO He Ce Tbprysar,

MWHEpasHW Pecypcu 1 apyru NnpupoLHM pecypcu,

CbOPbXXEHNS, YCTPONCTBa 1 apyru bnara, KOUTO Ca OT CbLIECTBEHO 3HAYEHNE 33 U3MbJAHEHNETO Ha
PYHKLMMTE Ha AbpXKaBaTa AWM HA CaMOyMnpaBAsiBALLUTE Ce€ MECTHM 0OLIHOCTY, KaKTO U ABMXUMOTO U
HeBMXMMOTO MMYLLLECTBO, M3MOJI3BAHO 3a LEenTe Ha HauunoHanHaTa oTbpaHa,

CbOPBbXEHUA, YCTPONCTBA U Apyru 6nara, KOUTO Ca OT CbLLECTBEHO 3HAYEHME 3a ATbXHMKA C OrJief Ha
N3MNbJHEHNETO Ha HErOBMUTE 3aA4bJXKEHNS 3a 00LeCTBEHa yc/yra, KakTo u

OpYyrv BEWM 1 NpaBa, NPeABUAEHN N0 3aKOH (HanpyuMep Napu, NpefHa3HayYeHn 3a U3ApbXKKa Ha geTe,
N3LSSI0 IMYHN BELLM, A0XO0A OT COLMasHO NognomaraHe, obeslleTeHme 3a poanTen, AeTCKM Haabasku,
obe3slleTeHMe 3a yBpeXXAaHe, XpaHa, FOpMBO 3a OTOMJIEHME, XXNBOTHU 3a paboTa 1 pa3niog, opaeH!,
MeZasn, MOMOLLHM npucnocobiieHns 3a xopa € yBpexxaaHus, 3eMefesicka 3eMs U CbOpbXXeHWs Ha
3eMefenckn CToMNaHu, Korato ca Heobxo4umm 3a CO6CTBEHOTO UM MpennTaHne, u T.H.).

4.2 KakBu ca nocneguunTe oT NPUHYAUTENHUTE MePKN?

OcHoBHaTa LeN Ha BCUYKM NPUHYONTESIHN MEPKN e fa Ce MiaTu B3eMaHeTOo Ha B3nuckaTtens. lNocneguuymrte oT
NPUHYONTENHUTE MEPKWN 3aBUCAT OT BWAa Ha U3MON3BaHaTa NPUHYOUTENHa MApPKa.

MPUHY OUTENHO N3MBbJIHEHWE 3A NMAPUYHWN B3EMAHWA

MpYHYAUTENHOTO M3NbJHEHUE BbPXY ABMXMMM BELLW Ce OCHLLECTBSBA Ype3 OTHEMAHETO U npofaxbaTta
Ha LBMXXMMaTa BeLl. Bbpxy OTHETWTE BELLW Ce Haflara 3anop B NoJi3a Ha B3UCKaTesns.

MpUHYANTENHOTO U3MbJIHEHNE BbPXY MNAPUYHN B3EMAHMS Ha AJTb>XXHMKA Ce OCbLLECTBABA Ype3 OTHEMaHe
1 NPexBbpJIsSiHe Ha B3eMaHuATa. C pelleHneTo, C KOeTo Ce A0NyCKa OTHEMAHETO Ha NapUyHK B3eMaHUs
(peleHune 3a 0OTHEMaHe), CbAbT 3abpaHsBa Ha IMLETO, KOETO Ma 3a4bJDKEHUS KbM ATbXHMKA, A
M3niaLwa 3a4bJHKEHNETO Ha ANbXKHUKA U Ha ANbXXHUKA Aa NPeasBy B3EMaHUNATA, BKJIIOYNTENHO Ype3
3arnopa, KOMTO € HaJIOXKEH KaTo rapaHums, Wan ga ce pas3nopexaa C B3eMaHuaTa Nno KakbBTO 1 aa buno
HaunH. OTHEMaHeTO NopaXKaa AENCTBIE B AEHS, B KOWTO PELLEHNETO 3a OTHEMaHe BbAe BpbYEHO Ha
NNLETO, KOETO UMA 3aA4bJ/DKEHUS KbM OJTbXXHUKA. [P OTHEMAHETO HA B3EMAHNATA Ha AJTbXKHIKA, KOETO
ce [onycka oT cbAa Mo Mosiba Ha B3UCKaTess, B MoJ13a Ha B3UCKATES Ce Haflara 3anop BbpXy OTHETUTE
B3eMaHMus.

MpUHYANTENHO N3MbJIHEHME BBPXY NMapnyHW CPEeACTBa Ha ASTbXXHMKA, AbPXKaHW B pa3nallaTesnHa
opraHmsauus: C pelleHneTo 3a NPUHYAUTEIHO U3MbJIHEHNE CPeLLy NMapUYHN CPEACTBA, AbPXKaHu OT
ANbXHMKa B pasnnallaTenHa opraHm3aumns, CbAbT pasnopexxia Ha pasnsallatesHaTa opraHu3aums aa
3aMpasun NapuyHUTe CPeACTBa Ha AJTbXHMKA MO BCUYKM CMETKM B pa3Mep A0 AbJ/KMMaTa CymMa CbriacHo
peLleHNeTo 3a NPUHYANTENHO U3MbJHEHNE W C1ef KAaTO PELLEHNETO CTaHe OKOHYaTesHO, fa NaaTh Tasu
CyMa Ha B3WCKaTens. PelleHneTo BOAN [0 OTHEMaHE U MPexBbpsHe C Len cbbupaHe Ha B3eMaHeTo.
KoraTo peleHneTo 3a NpUHYAMTENHO U3MbJIHEHME CTaHe OKOHYaTEeNHO, CbAbT YBEAOMSBA
pasnnallaTesiHaTa opraHu3auus. PasniawaTenHaTa opraHn3aLmns yeBeaomsea Cba HEMNOCPEACTBEHO
C/1ef, N3BbPLUBAHE Ha MALLAHETO KbM B3MCKATENS.

MpYHYAUTENHO U3MbBJIHEHNE 33 B3EMAHE Ha AJ/TbXXHUKA, MPY KOETO Ce OTHEMAT UNN NMpeAaBaT ABUXMU
BELLM WK NPU KOETO Ce NpefaBaT HELBVMXAMU UMOTK, Ce€ OCbLLECTBSIBA Ype3 OTHEMAHE Ha TOBa
B3eMaHe 1 NPexXBbPJISHETO My Ha B3WCKaTeNs, NOC/eBaHO OT HerosaTa npofax6ba. MpexBbp/SHETO Ha
OTHETOTO B3eMaHe Ha AJTb)XXHMKA BOAU [10 MPEXBbPJISHE HA NAapUYHOTO B3EMAHE Ha AJTbXHMKA.
MpUHYANTENHO N3MbJIHEHME BBPXY APYrY NpaBa Ha cOBCTBEHOCT UM MaTepuasHM NpaBa ce
0CbLUECTBSABA Ype3 OTHEMAHETO Ha BbMNPOCHOTO NPaBO ¥ peasnsauns Ha ABvKuMMaTa Bel,. OTHEMaHeTo
MMa LeiCTBME B EHS, B KONTO pPeLIEHMETO 3a OTHEMaHe Oblie BpbYEHO Ha AJTbXHMKA. B pelseHneTo 3a
NPUHYAUTENHO N3MbJIHEHME, C KOETO Ce AO0MNYCKa OTHEMAHETO, CbAbT Haflara 3abpaHa Ha ANbXHUKa Aa
ce pasnopexja c ToBa npaeo. Mpy oTHeMaHe Ha NPaBOTO B M0J13a Ha B3WCKATeNs Ce Hasara 3arnop.
MPUHYANTENHO N3MbJIHEHNE BBPXY BE3HANMYHN LIeHHN KHIXKA: NPUHYAMTENHOTO N3MbJIHEHME CpeLly
6e3HaNNYHUN LIEHHN KHIXKA, KOUTO Ce TbPryBaT Ha (hoHAoBaTa 6opca, Ce oCbLECTBSABA YPe3 OTHEMAHETO



n npop,amGaTa Ha 6e3HaNnyHn LEeHHWN KHM)Xa 1 3anjlalllaHeTOo Ha B3UCKaTeNnd OT CyMaTa, NoJsly4eHa oT
npofaxbata. OTHeEMaHeTO nopa)kaa LeNCTBUE B AEHS, B KOWTO peLleHNeTo 3a 0THeMaHeTo bbae
BMNCaHO B LLIEHTPalHNA PErncTop Ha 6e3HaIMyHnTEe LEeHHWN KHNXa.

o [pUHYLNTENHO N3MbJIHEHNE BbPXY APYXXECTBEH AAJ Ha YJEH Ce OCbLLEeCTBSBa Ype3 BNUCBaHE Ha
PeLeHNEeTO 3a NPUHYAMTENHO N3NbAHeHMe, Npofaxba Ha Aena v naalaHe Ha B3NCKaTens Ha cymaTa,
nony4yeHa ot npogaxbata. C pelweHneTo 3a NPUHYAMTENHO N3NbJHEHME CbABT 3abpaHsABa Ha 4fieHa Aa
Ce pa3nopexmgda C Herosua osn. C'b,EI,'bT BPb4Ba PEWIEHMNETO 3a NPUHYONTENHO U3MbBJIHEHNE Ha
OPYXeCTBOTO 1 o BNMncea B C'b,El,eﬁHI/IFI perncTbp. C ToBa BNMcBaHe B M0J13a Ha B3UCKaTeNsa ce Hanara
3aMop BbpXy Aefa Ha YeHa, KOWTO € MPOTMBOMOCTAaBUM CbLLO Taka CpeLLy BCAKO JMLe, KOETO
BrnocsencTeme npugobue To3m gain.

L4 |-|pI/IHy)J,VITeJ1HO n3nNbv/HeEHNE BbPXY HEABXUMN NMMOTU Ce OCbLLUECTBABA Ype3 BMNMCBaHe Ha pelleHneTo
3a NPUHYONTENHO U3NbJIHEHNE B UMOTHUA perucTtop, oueHsaBaHe Ha CTOMNHOCTTA Ha HeaBMXNMNA NMOT,
HerosaTa NnpoAaH 1 niaalaHe Ha B3UCKaTeNnd OT CyMaTa, nojy4yeHa oT npon,a>K6aTa. C'b}J,'bT BMnCBa
peLlleHNeTo 3a NPUHYAUTENHO U3NbAHEHNE CPeLLY HeABUMXUMUA UMOT B UMOTHUSA perncTbp. C ToBa
BMUCBaHE B M0J13a Ha B3MCKaTeNd ce Hanara Bb3bpaHa BbpXy HEABUXUMMWSA MMOT, KOATO €
NPOTUBOMOCTaBMMa CbLLO TaKa CpeLLy BCAKO NuLe, KOETO BNnocaeacTeme npugobue npaso Ha
CcoBCTBEHOCT BbPXY HEro. BanckaTen, KONTO MCKa NPUHYANTENHO U3MbJIHEHWE, HO BCE OLLE B HEroBa
MoN13a He € Ha/10>)KEHa B'b36paHa nnn nosemMmneH Obuiar, ¢ BMNCBaHETO Ha pPeLEeHNETO 3a NPUHYANTENTHO
N3MNbJIHEHNE NOJy4aBa MNpPaBo Ha MNJiallaHe OT HeABMXUMUA MMOT npean nnueTo, KOETO BNnocsieacTene
nony4un 3anop nanm no3emneH ovir.

MPUHYOAWUTE/HO U3NBJIHEHNE 3A HEMAPUYHW B3EMAHUA

e [lpoLechbT Ha OTHEMaHE U NpefaBaHe Ha ABVXXUMW BELLM Ce BOAW OT CbaebeH U3nbHMTEN, KOWTO B3eMa
BELLTa OT AJTbXXKHUKA U § MpefaBa Ha B3UCKaTeNs CpeLly pasnucka.

e [lpoLechbT No onpa3BaHe N OTHEMAHE Ha HEABVXXUM NMOT C€ BOAM OT CbhebeH n3nbaHWTEN, KONTO
BbBEXAA B3UCKaTENs BbB BAafeHMe, CiIe[ KaTo ro onpasHu oT xopa 1 Bewwn. Onpa3BaHeTo 1
OTHEMAHETO Ha HeABVMXMM MMOT € pa3peLleHo 8 AHKU, cnef KaTo peleHneTo 3a NPUHYANTENHO
N3nbaHeHNe 6bae BpBbYEHO Ha OTbXKHUMKA.

e [lpoLechbT No 3agb/KaBaHe 3a M3BbPLUBAHETO, AONYCKAHETO UM NPEeyCTaHOBABAHETO Ha AeNCTBMe
MO)Ke [la Ce BOAW B CbTPYAHNYECTBO CbC CbAEOHUS M3NBJHWTEN MO Ha4yuH, oNpeaeneH oT cbaa. Bb3
OCHOBa Ha U3MbJHUTENEH TUTY, CNopeq KONTO ANBbXHUKBLT TpsAbBa Aa U3NbAHU AadeHO AEeNCTBNE,
KOeTOo MoXe Aa 6bhe N3BbPLUEHO OT APYro AnLe, MPUHYANTENHOTO U3MbJHEHNE Ce OCbLLECTBSBA, KaTo
CbAbT OMPaBOMOLLABa B3NCKATENA Aa Bb3JIOXKMN 3a4avaTa Ha APYro JIMLE 3a CMETKa Ha AJbXHUKA WK
Za A N3MbJHKM CaM Uy CaMa (3aMecTBaLlo BpbYBaHE 3a CMETKA Ha ANbXXHMKA). KoraTto AMbXHUKDLT
TpabBa fa M3NbJIHM fafLeHO AENCTBME CbIraCHO U3MbAHUTENEH TUTYN, KOETO AENCTBUE HE MOXE [a
6bhae M3BBLPLUEHO OT APYro AnLe, CbAbT Onpenens NoaxoasL, CPOK 3a M3MNbJHEHNETO Ha TOBa
33 bJ/KEHNE B PELIEHMETO 3@ NPUHYAUTENHO U3MbJHEHME 1 Hanara rnoba, ako AMbXHUKBT HE U3MbJIHM
33 bJ/DKEHNETO B yKa3aHNA CPOK (MpUHY>XAaBaHe Ha AbXXKHMKaA Ype3 rnoba).

¢ [lpoLleCchT Ha Bb3CTaHOBSIBaHE Ha HAeTO JiMLEe Ha paboTa ce OCbLIECTBABA OT Cbjla, KOMTO B PELLEHNETO
3a U3NbJIHEHWE ONpeaena NoaAxoAsl, CPOK 3a M3NbJIHEHWE Ha 3alb/KeHNsTa. B peweHneTo 3a
NPUHYANTENHO U3MbJHEHNE CbABT CbLLO Taka NpeaBmxaa rnoba, ako ObXXHUKBT HE U3MbJIHU
3abJ/DKEHNETO B yKa3aHNA CPOK.

e [lpoLechbT Ha pa3npefensiHe Ha BELLU MOXKE Aa Ce OCbLUECTBM Ype3 AeNCTBUTEHOTO (hM3MYEeCKo
pa3npepenisHe, KOraTo TakoBa pasnpenensHe 6bae onpefeneHo C N3MNbAHUTENEH TUTYI, UK Ype3
npofaxba Ha BeLyTa.

e [lpoLechbT Ha BOJIEN3ABNIEHNE NMPeAcTaB/igBa 3a4b/PKEHNETO TO Aa 6bae N3BLPLLEHO Nped UMOTEH
PerncTbp Wan 4pyr Bug BOSen3sBAEHNE CbIIaCHO ONPEeLENeHOTO B PELLEHNETO, KOETO NpeacTaBsBa
N3NBAHUTENEH TUTYA, U CE€ CYNTA 3a U3MbJAHEHO, C/1ef KaTO BbMPOCHOTO pPeLLUeHNe CTaHe OKOHYaTENHO.

e [IpoLECHT Ha MPUHYAUTENHO U3MbJIHEHWNE B C/yYan, Kacaelln YNpaXHsSBaHETO Ha POAMTENCKM NpaBa
UK OTrNEXAAHETO Ha AeLa U PeXXnma Ha IMYHN OTHOLLIEHUS C flela Ce NPoBeXa, KoraTo CbAbT
onpefienn B pelleHneTo 3a NpUHyANTENHO U3NbAHEHNE, Ye AadeHo nuue TpsibBa Aa Npenaae AeTeTo.
CbAbT onpeaens Cpoka, B paMKUTe Ha KONTO AeTeTo Tpsabea Aa 6bae npedaleHo, Uan NOCTaHOBSBA, Ye
neteto Tpsabea ga 6bae npenaneHo He3abaBHO. C pelleHNeTo 3a NPUHYANTESTHO N3MbJIHEHME Ha
JINLLETO, 3@ KOETO Ce 0THACH U3MbJHUTENHUAT TUTYJI, Ha JIMLETO, OT YMATO BOIA 3aBMUCK NPefaBaHETO Ha
LeTeTo, U Ha JIMLETO, KOETO € C AeTETO KbM MOMEHTA Ha MOCTaHOBSIBAaHE Ha PELLUEHNETO, CE BMEHSABA
3a4bJ/DKEHNETO Ja npefaje LeTeTo. B peweHneTo 3a NpUHyANTENHO U3MbJHEHNE CbAbT NOCTAHOBSBA,
4ye 3a4b/DKEHUETO 3a NpefaBaHe Ha AETETO e NPOTUBOMOCTaBNMO CPeLLy BCEKUIO, C KOrOTO C& HaMmpa



0eTeTo KbM MOMEHTa Ha NMPUHYANTENHOTO U3NbJIHEHNE.

CbAbT MO M3MbJHEHNETO MOXE Aa HaNoXW rnoba cpelly OMbXHIUK, KOUTO AeNCTBa B MPOTUBOPEYne CbC
CbaebHOTO pelleHne, KaTo HanpuMep YKpYBa, YBPeXAa UM YHLLL0XKaBa CBOETO MMYLLECTBO, 13BbpLUBA
NeNCTBUSA, KOUTO Brxa MOrAK 43 NMPUYUHAT HEMonpaBMMa UK TPyaHa 3a NonpassHe Bpeaa Ha B3WCKaTens,
npeyYn Ha CbaebHMA N3NBAHUTEN Aa OCLLIECTBABA NPUHYAUTENHOTO U3NbIHEHE AW Aa Npeanpuema
obe3neynTeNnHn MepKu, 1eCcTBa B NPOTMBOPEYME C pelleHne 3a rapaHLus, npeyn Ha paboTaTa Ha BeluTe
ML WM Ha pa3niallaTeNHaTa opraHu3aLms, npeyn Ha pabotodaTen UM Ha APYr U3MbIHUTEN Ha PELIEHUETO
3a MPUHYAUTENHO U3MbJIHEHNE 1@ OCBLLIECTBU NPUHYANTENHOTO U3MbAHEHWNE UM MPeYn unn 3abpaHsBa
ornefa v OLEHSBAHETO Ha HeABMXMMUN UMOTH.

KoraTto ANBXHUKDT ,El,eIZCTBa B npoTmeopevne C peEHNETO 3a NPUHYOANTENHO N3NBJIHEHNE N CE€ pa3nopenn
CbC CBOETO VMMYLLECTBO, BLMNPOCHATA CAE/KA € AeNCTBUTE/IHA CaMO akKo MPABHUSAT aKT € OCbLIECTBEH CpeLly
pa3yMHO 3arallaHe 1 ako ApyraTta CTpaHa e AeiicTBana Ao6POChBECTHO (T.€. HE € 3Haesna UK He e MOXXena
[a 3Hae, 4e ONbXHUKDBT HAMa NMpaBo Aa Ce pa3nopexda C HeroBoTo VIMyLLI,eCTBO) KbM MOMEHTa Ha
NPEXBBbPNIAHETO UK Ha YHYPELABAHETO Ha TEXECTTa.

O bXXHUK, KONTO YHULOXaBa, yBpexXxaa, NpexXebpiid NWin yKpuea 4aCT OT CBOETO MMYLLECTBO C HAMEPEHNETO Oa
nonpeYyn Ha niallaHETO KbM B3UCKaTeNA U MO TO3WN HAa4YNH NPUYNHABa BPELda Ha B3NCKATEA, HOCK
HaKa3aTeJIHa OTrOBOPHOCT U LWe 6bae rnobeH nam ocbheH Ha uwaBaHe oT cBobofa Ao efHa roanHa.

Mpn nonckeBaHe OT Cbaa, 6aHkaTa Tpﬂ6Ba Ja nage obscHeHMA 1 aa npenoctaBn NOKYMeEHTaUUA, OKa3Balla
Jann 1 Kak € u3nbiHuna cbaebHoTo pelweHne 3a NPUHYONTENHO U3MBJIHEHNE N KaK € NMPUJIoOXKNa
pasnopexhaHeTo 3a rnoracsiBaHe Ha B3eMaHWATa Cblr1lacHO U3NCKBaHMUATA Ha 3akoHa. baHKaTa TpH6Ba TakKa
CbLL0 A2 M3NPaTW Ha B3NCKaTeNMTe U Ha CbAa MHOPMaLNA OTHOCHO H6aHKOBUTE CMETKU Ha ObXHMKaA. Bb3
OCHOBa Ha pelleHne 3a NPUHYONTENHO n3nbJIHeHNEe b6aHkaTa TpH6Ba 0a 3aMpa3n napnyHnUTe CpeacTBa Ha
ONBbXHUKA, KOUTO Ce OAbpXXaT B H6aHkaTa, B MOCOYEHUS B peweHneTo 3a NPUHYANTENHO U3NBJIHEHNE pa3Mep U
cniepf ToBa Aa NNnaTh Ta3un CyMa Ha B3UCKaTenNA.

Mpn NonckBaHe OT B3MCKaTeNd, CbAbT MOXe [a pa3nopeiun Ha H6aHKa, KOATO B npoTmnBoOpeYvne CbC cbaebHoTO
pelweHne He € N3BbpLInJla OTHEMAHETO, NPEXBBPAAHETO UK NJTallaHETO Ha U3NCKYEMaTa CyMa, Aa 3anjaTn
Ta3n CyMa Ha B3UCKaTeNna BMeCTO OJTbXXHUKa OT cobcTBeHUTE akTMBM Ha BaHKaTa. B TakbB cnyqa|7| baHkaTa
HOCK OTIrOBOPHOCT npea B3NCKaTeNa 3a Bpean, npudnHeHn nopagn Hem3nbvJHEHNETO Ha pPeELleHNEeTOo 3a
NPUHYONTENHO U3NbJIHEHWE, NN 3a HapyLllaBaHe Ha 3aAbJ/IXUNTENHN pa3r|opeu6|/| OTHOCHO 3aAbJ/IXXEHNETO 3a
onosecTABaHe Ha VIH(DOpMaLI,I/IFI, OTHOCHO CNa3BaHETO Ha NopenHOCTTa Ha NiallaHe, 0OTHOCHO pa3Mepa n
Ha4dMHa Ha NNnallaHe Ha 3aAbJ/IXXEHNETO Cblr/laCHO PELLEHNETO 3a NPUHYANTENHO U3NbJIHEHWE.

Bb3 0CHOBa Ha pelleHune 3a NpUHYAUTENHO N3NbAHeHMe paboTofaTenaT Ha ANnbXHUKa Tpabea aa nnatu Ha
B3MCKaTeNs efHOKpaTHa NapuyHa cyma Wiv pefoBHO Aa Nnalla Ha B3WCKaTesNa napuyHUTe CyMu, Ha KOUTO B
NPOTUBEH CNyYal OAbXHUKBT 61 nMan npaBo KaTo paboTHa 3aniaTa. Bbnpekn ToBa ANbXHMKLT MMa Npaso
Haln-Manko Ha 76 % oT MuHMManHaTa paboTHa 3aniaTa Ha mMecel. [py NONCKBaHE OT B3MCKaTeNa, CbAbT MOXe
[la pa3snopefnu Ha paboTtofaTens, KONTO B NpOoTUBOpEeYMne CbC CbAeOHOTO pelleHmne He e yabpxKan U nnatun
N3NCKyeMuTe CyMu, Aa NAaT¥ BbNPOCHUTE CYMU Ha B3UCKaTeNs BMECTO ANTbXXHMKA OT COBCTBEHUTE aKTUBY Ha
paboTtonaTens. B TakbB cay4an paboTonaTtensaT HOCU OTFOBOPHOCT Mpef B3UCKaTeNs 3a Bpeau, MpUYnHeHn ot
Heu3nbJIHEHWNE Ha PELLEHNETO 3a NPUHYANTENHO U3MbJIHEHNE.

JInueTo, KOeTo UMa 3aA4b/KEHUS KbM ATbXHUKA, TPAOBa a feKnapupa Aaau Npu3HaBa OTHETOTO B3eMaHe 1 B
KaKbB pa3Mep W Aajn HEeroBOTO/HEMHOTO 3ab/KEHVE 3a NalllaHe Ha B3eMaHETO Ha ATbXXHUKA 3aBUCK OT
N3NBLJIHEHNETO Ha HAKAKBO APYro 3alb/iKeHne. AKo TOW/TS He HanpaBy Aeknapauns uim He 06sBM UCTUHATA,
TO/TS HOCK OTFOBOPHOCT Mpef B3uCKaTeNs 3a BpeaaTa.

4.3 KaKbB € CPOKbT Ha AEeNCTBME Ha Te3n MepKun?

CpoKbT Ha LeiCTBUE Ha onpefesieHa MpKa Ha CbAa Mo U3MNbJIHEHWETO 3aBUCK OT eCTECTBOTO Ha MspKaTa.
N3nbAHWTENHOTO NPOM3BOACTBO (1 NOCNEANUNTE OT PELLUEHME 3a JOMYyCKaHe Ha NPUHYAUTENHO U3MbJIHEHNE)
06VKHOBEHO NPWKOYBa, KOraTo B3eMaHeTo Ha B3uckaTens 6bae yaoBAeTBOPeHo. AKO NPUHYANTENHOTO
M3MbJIHEHNE HE e Bb3MOXKHO Mopajyn NpaBHM Uau hakTuyeckn cbobpa)keHus, To ce NpekpaTaBa 4pe3 cnmpaHe
Ha W3MbJAHEHMETO, BCIEACTBME Ha KOETO CE aHy/IMPaT BCUYKMN MPUHYANTENHN MEPKM, OCBEH aKo TOBa bu
HapyLLUSIO NpaBa, NPMACBUTN OT TPETU CTPaHW (HanpuMep NpaBa Ha KyrnyBa4u BbpXy OTHETO ABUXXMMO



VIMyLLI,eCTBO). B3nckaTensat Moxe fa nouvcka oTsaraHe Ha NPUHYONTENHOTO N3NbJIHEHWNE Hal-MHOro C egHa
rognHa N B TaKbB cnyqa|7| pelwieHne 3a onyckaHe Ha NPUHYONTENHOTO U3NbJIHEHNE OCTaBa B CJla AOPW aKo
ONBXHUKDBT HAMa HUKAKBO MMYLLECTBO KbM MOMeEHTa Ha NOCTaHOBABaHE Ha pelleHNETO (T.e. HaNM4YMeTO Ha
(haKTN4eCKn Npeyvkm, Bb3NPEnATCTBALLN peann3aunsaTa Ha B3eMaHeTo Ha B3MCKaTens).

KoraTo HAMa HaJIMYHK NapuyHn CPeACTBa, B CJyYall Ha NPUHYANTENIHO U3MbJIHEHNE CPELLY B3EMAaHNS Ha
ONbXHUKa 0T 6aHKOBUTE CMETKM Ha ATbXKHWKA, UKW AN bXHUKBT HAMa AOCTbN A0 cpeacTBaTta, baHkaTa
TpsibBa Aa CbXpaHsiBa PELUEHNETO 3a NPUHYAUTESNHO N3MbJIHEHWE B CBOWTE apXMBW B NPOAb/KEHNE Ha edHa
roAMHa 1 Aa njaTu Ha B3MCKATess, KOraTo No CMeTKaTa Ha AJTbXXHMKA MMa HalnyHW CPpeacTBa UM KoraTto
ANBXHUKBT Npuaobre NpaBoTo Aa Ce pa3nopexaa CbC cpeacTsaTa. [lo To3M MOMEHT NPUHYANTENIHOTO
N3NbJHeHWe Moxe fa 6bae cnpsiHo.

KoraTo Npn OTHEMAHETO Ha ABUXWMW BELLN CbAEBHNAT N3MBAHNTEN HE YCTaHOBW aKTUBW, KOUTO MOXXe Aa Ca
npegMeT Ha NPUHYONTENIHO U3NBbJIHEHWE, WKW C OTHETUTE aKTUBUN HE MOXKe [a Ce NoKpue B3eMaHeTO Ha
B3MCKATENS, MU CbAEOHUAT N3NBAHUTEN HE MOXE Aa M3BBPLUIN OTHEMAHETO, 3al0TO ONBXHUKDBT OTCBHCTBaA
nnnm He ocunrypsdasa AOCTbMN OO0 NoMelweHndaTa, B TpuMecedeH CPOK OT MbpBUA ONUT 3a OTHEMaHE B3UCKATENAT
MO)Ke [la NoucKa CbAebHUAT M3NbHMTEN Aa Hanpasu BTOPW ONUT 3a OTHeMaHe. [10 TO31 MOMEHT
NPUHYANTENTHOTO U3NbJIHEHNE MOXE Na 6bae cnpsHo.

5 NMma nn Bb3MOXHOCT 3a 06>KafiBaHe Ha peLleHneTo, C KOETO ce
NOCTaHOBSABA TakaBa MApPKa?

ONBXHUKBT, B3UCKATENAT, BCAKa TpeTa CTpaHa, nMalla npasBo BbpXy obekTa Ha U3MbJIHEHNETO, U BCEKM
KyrnyBa4 Ha BEL, 3aKylneHa B paMKNTE Ha NMPOU3BOACTBOTO, pa3nosiaraTt C NpaBHN CPEACTBA 3a 3allUTa CPpeELLy
peleHnATa Ha CbAa No N3NbJIHEHMNETO.

O6VKHOBEHO NPaBHOTO CPEACTBO 3a 3alUTa CPeLly pPeLleHne Ha NbpBa MHCTaHUMS e xanba. Mo n3knyeHne
MOXXe [la ce NpefcTaBy Bb3paXKeHne CpeLly pelleHue 3a NPUHYANTENHO U3NbHEHWe 0T ANBbXHUKA UK TpeTa
CTpaHa, KOATO MMa NpaBo BbpXy 06eKTa Ha M3MbJHEHNETO, KOETO MpeYn Ha MPUHYANTENHOTO U3MbJHEHME.
Bb3paxxeHneTo Tpsbea fa 6bae ocHOBaTeNHO. BbB Bb3pa)KeHMEeTO ObXXHUKBT WK TpeTaTa cTpaHa Tpsabsa aa
MocoYM BCUYKM PakTW 1 fa NpPeacTaBu AOKa3aTesiCTBa, Bb3 OCHOBA Ha KOWTO Bb3pa)keHneTo Tpsibea Aa ce
CYMTa 3a OCHOBATE/IHO (Bb3paXKeHNe Ha AAbXXHMKA). B3nckaTendaT nma npaBo Ha OTrOBOP Ha Bb3pPaKeHMeTo B
8-OHEBEH CPOK. PelLeHneTo no Bb3paxeHNEeTo MOXXe fa ce obxansa.

Bceku, KOMTO AoKaXe, 4e MoXe fAa Ma NpaBo BbPXY 06eKT Ha U3MbJHEHUETO, KOeTO 61 NMonpeymnsIo Ha
NPUHYAUTENHOTO U3NMbJIHEHNE, MOXe [la NOoAajle Bb3paXKeHne Cpellly peLleHneTo 3a NPUHyanTeHO
U3MbJIHEHVE W A NOUCKA OT Cbla Aa 005BK, Ye NPUHYAUTENHOTO U3MbJHEHNE CPELLY BbNPOCHUS 00eKT He ce
[OMyCKa (Bb3pakeHne Ha TpeTa CTpaHa). Bb3paxxeHneTo Moxe a 6bhe nofafeHo L0 NPUKIOYBAHETO Ha
U3MbJHNTEIHOTO MPOM3BOACTBO. AKO B3UCKATENSAT HE OTIFOBOPY Ha Bb3PaXXEHUETO B CPOK UM 065BU, Ye He ce
MPOTMBOMNOCTABS Ha Bb3PAXEHNETO, CbAbT OTMEHS PELLEHNETO 3a NPUHYAUTENHO U3MbJHEHNE U3LAN0 UK
4acTMYHO. KoraTo B 3a4afieHns CPOK B3UCKATENAT 3asiBU, Y€ Ce MPOTMBOMOCTABS Ha Bb3PaXKEHUETO, CbAbT
OTXBbP/A Bb3paxeHneTo. B 30-AHeBEH CPOK Ciel] KaTo PELLIEHMETO 3a OTXBbPJISHE Ha Bb3PaXKeHNEeTO Ha
OCHOBaHUe MoJlafleHo Bb3paXkKeHue oT B3UCKaTeNs UK Nopaayn ToBa, Ye Bb3Pa)KEHMETO e CHETEHO 3a
HeoCHOBaTe/IHO, CTaHe OKOHYaTesIHO, CTpaHaTa, Nofasa Bb3pa)keHeTo, MOXe [la 3aBejie [1e10 3a
yCTaHOBsIBaHe Ha HeAOMyCTUMOCTTa Ha NPUHYANTENHOTO U3MbJIHEHNE BbPXY CbOTBETHOTO MMYLLIECTBO.

Manba unu Bb3paxxeHne Moxe Aa Ce nojaBa B CbAa, KOUTO € NOCTaHOBWII PELUEHNETO, CPELLY KOETO ce
npeasBsaBaT NpaBHW CPEACTBa 3a 3aWuTa. O6LL0TO NPABUO €, Ye CLLUUAT CbA, KOMTO € MOCTaHOBMUI
PELLEHVNETO 3@ NPUHYAUTENIHO N3MbJIHEHNE, CE NMPOMU3HACS MO Bb3PaXKEHNETO, @ CbAbT OT BTOPA MHCTAHLWS ce
npou3Hacs no xanbata. PelieHneTo no xanbaTa e OKOHYaTesHO.

Bb3pa>KeH|/|e n xxanba ce nogaBaT B 0OCEMAHEBEH CPOK, CHNTAHO OT BPpBbYBaHETO Ha pelleHne Ha CbAa OT NbpPBa
NHCTaHUMS. Mo n3knyeHne, xanba Moxe fa ce nogasa ceq T03u CPOK OO0 Kpad Ha N3NBbJIHUTENTHOTO
Npon3BOACTBO, KOraTo Bb3paXKeHNeTo ce OCHOBaBa Ha (haKT, Kacaell peasiIHOTO B3eMaHe, U TO3M (PaKT e
Bb3HWKHaN, C/ie[ KaTo pelleHneTo € CTaHas10 U3NbJIHAEMO, N HE € 61no Bb3MOXXHO Ja ce npensasn B paMkuTe
Ha NMbPBOHa4a/IHNA CPOK.

B'b3pa)KeHVIETO n xxanbarta He cnupaTt N3NbJIHEHNETO Ha NPUHYANTENHUTE MEPKN B U3MBJIHUTENIHOTO



npon3BoacCcTBO, OCBEH Ha €TalNa Ha MnjallaHe. ObwoTo npaBuJio €, 4e B3NCKaTENAT HE MOXXE Oa NoJsyyn
nnawlaHe, ,OKATO peLleHneTo 3a NPUHYAUTENHO U3MbJHEHNEe He CTaHe OKOHYaTeNnHo. B3nckaTensat moxe aa
nonyyn nnawaHe npegn peeHneTo 3a NpuHyonTenHo n3nbvjiHeHne fga CtTaHe OKOH4YaTe/IHO CaMO B cnyqa|7| Ha
NMPUHYONTENHO U3NbJIHEHNE, OCHOBAHO Ha U3NMbJIHUTENEH TUTYJ1, KOraTo NPUHYANTENIHOTO U3NbJIHEHNE Ce
OTHac4a o0 napuyHn CpeacTBa Ha ANbXHWKA, AbPXXaHW B pa3rnJiallaTesiHa OpraHn3auuna (ﬂpI/IHy,EI,VITEHHO
n3nbJiHEHNE, OCHOBAHO Ha U3MbJIHUTENEH TVITYJ'I), npu ycnoeune 4e€ N3NbJIHUTENHUAT TUTYN € NPUITOXKEH KbM
monbaTa 3a NPUHYANTENIHO N3MNbJIHEHWNE, OCBEH MO TbProBCKW Aena, Npn KOUTO He € Heobxogmmo fa ce
npunara N3NbAHUTENHUAT TUTYN.

B n3nbaHuTENnHOTO Npon3BoaCTBO N3BBbHPEeAHNTE NpaBHU CpeAcCTBa 3a 3alllTa Ca OrpaHNYeEHN. PeLLIEHI/IETO,
NOCTaHOBEHO Ha BTOPa MHCTaHUWA, C KOETO monbaTa 3a NPUHYONTENHO N3NbJIHEHNE Ce OTXBBPJA NN Ce
obsBABa 3a HepoonyCcTtuMa, MoXXe fa 6'!:,[],6 o6)xanBaHo npwn ycnoeundaTta, npeasnaeHn B 3aKOHa OTHOCHO
rPpa>XAaHCKOTO CbA0MpPon3BoACTBO. He ce 0O0nNyCKa NOBTOPHO pa3srnexnaHe, OCBEH aKO B 3aKOHa € npeasngeHo
npyro.

6 MNoonexwn nu NMPUHYANTENIHOTO U3MbJIHEHWE Ha OrpaHN4YEeHNA, No-
cneunaJiHo BbB BPb3Ka CbC 3alllnTaTa Ha OJ1bXHWNKa NN CpOKOBeTe?

MPUHYAUTENHOTO M3NbJHEHWE 33 NAaPUYHK B3eMaHNs U 3a 0b6e3nevyaBaHeTo Ha Tak1Ba B3EMaHUs He e
J0MYyCTUMO BbPXY BELUU 1 MPaBa, KOMTO Ca OT CblleCTBEHO 3HaYeHNe 3a NOKPUBAHETO OCHOBHUTE XKN3HEHU
NoTPEOHOCTM Ha ANMbXHUKA U Ha IMLATa, KOMTO ATbXKHUKBLT MO 3aKOH € 3a[b/KEH [1a M30bpXKa, UK KOUTO ca
OT CblLECTBEHO 3Ha4YeHNe 3a 3BbPLLIBAHETO Ha NPOMeCcnoHaNHaTa AeNHOCT Ha ATbXHIKA. BbpXxy YacT 0T Te3u
BeLLW U NpaBa BCe Nak NpUHYyAUTENHO U3MbJAHEHUE € A0NYCTMMO, HO CaMO B OrpaHUYeHa CTerneH.

Bpb3ku no TemaTa
http://www.dz-rs.si/wps/portal/Home/deloDZ/zakonodaja/preciscenaBesedilaZakonov
http://www.mp.gov.si/si/obrazci_evidence_mnenja_storitve/uporabni_seznami_imeniki_in_evidence/
http://www.sodisce.si/

https://www.uradni-list.si/glasilo-uradni-list-rs

http://pisrs.si/

Ta3u yeb cTpaHuua e yacT oT ,BawaTta EBpona“.

LLle ce panBaMe fa Noayy4vMM BallUTe KOMEHTapy OTHOCHO NOJIe3HOCTTa Ha npefocTaBeHaTa nHpopmaums.

[x]

MNMocnepgHa akTyanmsauusa: 21/12/2020

BepcusiTa Ha HaLMOHaHUS €3MK Ha Ta3u CTpPaHMLa Ce NoAAbp)Ka 0T CbOTBETHOTO 3BEHO 3a KOHTAKT KbM EBponeiickaTa
cbaebHa Mpexa. NpeBoauTe ca HamnpaBeHn oT EBponeiickaTa KOMUCKSA. Bb3MOXHO € eBeHTyasIHU NPOMEHU, BbBELEHU B
OpWrvHana oT KOMMETEeHTHUTE HaLMOHaIHU OpraHu, BCe OLLe [la He ca 0Tpa3eHu B npeBoauTe. HUTo ECM, HUTO
EBponeiickaTa KOMUCKS NMOEMAT KakBaTo 1 Aia € OTrOBOPHOCT MO OTHOLLUEHME Ha NH(OoPMaLUsaTa WU JaHHUTE, KOUTO Ce
CbABPXKAT UM Ca CMOMEHATU B TO3M JOKyMeHT. Mossi, noceTeTe pybpukaTa ,MpaBHa uHdopmauus”, 3a aa BuanTe
npaBufiaTa 3a aBTOPCKMTE NpaBa 3a Abp)KBaTa-4JeHKa, 0TFOBOPHa 3a Ta3u CTpaHuua.
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