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epmaHua

EBPONENCKO M3MbJHNUTENHO OCHOBAHMNE

[epMaHus

TbPCEHE HA KOMMNETEHTHN CbANNNLLIA/OPTAHN

VHCTPYMEHTBT 3@ TbPCEHE NO-A0J1Y LLE BM NMOMOrHe fa HaMepuTe CbAUAULA WIW OPraHu, KOMNETEHTHN 3a
[aZleH eBPOMeNCcKy npaBeH NHCTPYMEHT. Mons, UManTe NpeaBna, Ye BbAPEKN Ye Ca NOJIOXKEHN BCUYKN YCUANS
[la ce NPOBEPU TOYHOCTTA Ha pe3yaTaTuTe, MOXKE Aa UMa U3KJIYEHUS NMpu onpeaensiHeTo Ha KOMMNETEHTHOCT,
KOWUTO He ca 0bxBaHaTW.

1. Mpoueaypw 3a nonpaska n oTTernasaHe no Ynex 10 (2)

3aKOHbBbT, € KONTO ce npunara PernameHT (EO) Ne 805/2004 3a BbBeXAaHe Ha €BPONENCKO U3MbJHUTENHO
OCHOBaHue npu 6e3cnopHu B3eMaHus, (3aKOH 3a NpuiaraHeTo Ha eBPOMNENCKOTO M3MbAHUTENHO OCHOBaHMWE)
nobasun cnegHuTe pasnopenbu B MpaxaaHCckus npouecyaneH kogekc (ZPO):

,4neH 1081
[MonpaBsHe n OTTersHe

(1) Monba cbrnacHo yneH 10, naparpad 1 ot PernameHT (EO) Ne 805/2004 3a nonpaBsiHe UAn OTTErNsiHE
Ha CbaebHO yaoCcToBepeHUe ce NoaaBa A0 CbAa, KOMTO e u3nan yaoctoBepeHneTo. CbabT Ce NPoM3Hacs no
monbaTa. Monba 3a nonpaBsiHe UK OTTErJISHE Ha HOTapWaHO UV aMUHUCTPATUBHO YAOCTOBEPEHME Ce
nojaBa [10 opraHa, KOMTo e u3fan yaocToBepeHneTo. HoTapmyCcbT WK alMUHUCTPATUBHUST OpraH He3abaBHO
npenasa MonbaTa 3a pelleHne Ha PaoHHUS Cbll, B YWATO PaioH ce HaMupa CefanuLEeTo My.

(2) ONbXHUKBT MOXKe fa nofdane Monba 3a OTTErnsiHe B CPOK OT eAuH Mecel. AKO y0CTOBEPEHNETO
TpsibBa oa 6bAe BpbYeHo B H4yxbnHa, CPOKBT € ABa MeceLa. ToBa € 3aKOHOBO YCTAHOBEH CPOK, KOMTO 3arno4yBa
[la Teye Npu BpbYBaHe Ha Y 0CTOBEPEHMETO, HO BbB BCEKW CJyYai He Npean BpbyYBaHe Ha OCHOBAHWETO, C
KOETO e CBbp3aHo yaoCcToBepeHmeTo. B MonbaTa 3a oTTernsHe ce Noco4Ysa NpuyYnHaTa, Nopaan KoaTo
OCHOBaHMETO e 6110 04eBMAHO HEMPABWUJIHO NPEAOCTaBEHO.

(3) YneH 319, naparpacwm 2 n 3 ce npunara mutatis mutandis no OTHOLEHWE Ha NOMPaBAHETO U
oTTernsaHero.”

YneH 319, naparpacwm 2 n 3 ot ZPO rnacu cnegHoTo:
~HneH 319

MonpaBsiHe Ha CbAebHM peLleHns

(1) ...

(2) PeleHneTo 3a nonpaBka ce oTbens3ea B CbAebHOTO peLleHne 1 B KoNnsaTa oT CbaebHOTO peLleHue.
AKO pelleHmneTo, C KOeTo ce 0651BsiBa NonpaBkaTa, € N3roTBEHO BbB hopMaTa, NocoyeHa B 4nieH 130b, To
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TpﬂﬁBa Oa Ce 3ana3n B OTAENIEH e/IEKTPOHEH JOKYMEHT. ﬂ,OKyMEHT'bT ce npuka4sa No HeaeanMM HavdH KbM
CbaebHOTO peLleHue.

(3) PeweHus, c kouTo ce OTXBBbPNA monba 3a noripaBdHe, HE NnoaJieXxxatT Ha 06)KaJ'IBaHe, HO MOXe
He3abaBHO fa ce nogafe anba CpeLly pelleHmne, C KOETO Ce N3BbPLUBa NoMnpaBsHe.”

2. OcHoBaHMA 3a NpepasraexgaHe no 4YineH 19 (1)

B cboTBeTCTBME C AeiCTBalLUTEe repMaHCKy rpaXkjaHcKonpoLecyasaHu HOpMK, KaTo obLLo NpaBuao 1 He camo B
N3BbHPEAHUTE C/lydamn, mocoyeHu B YneH 19, naparpad 1 ot PernameHT (EO) Ne 805/2004, ANBXHUKBT UMa
npaso Aa nofjage monba 3a npepasriexiaHe Ha U30afeHOTO peLleHne Ha OCHOBaHWe CBOSA MPonycKk Aa
npensiBM Bb3paKeHnsa Uan CBOETO HesiBsBaHe (BX. 4neH 19, naparpad 2 oT PernameHT (EO) Ne 805/2004).

a) HenpucbCTBEHN peLleHns 1 U3NbJHUTEHA OCHOBaHUSA

CbrnacHo 4neH 338 oT ZPO OMbXHUKBT MOXe Aa nojane Mmonba 3a 0TMAHA Ha HEMPUCHCTBEHO peLleHue.
CbL,0TO CPeACTBO 3a NpPaBHa 3allMTa Ce npuiara v 3a HapexaaHe, n3gageHo B NPOU3BOACTBO 3a NAaTEXHO
HapexaaHe (BX. 4neH 700 oT ZPO BbB Bpb3Ka C 4neH 338 ot ZPO). MonbaTa ce nofaBa NoCPeaCcTBOM BHACSHE
Ha U3BeCTMe 3a Bb3PaXKeHne B CbAa, KOWTO pa3rfiexxaa OCHOBHOTO Aeno. CpoKbT 3@ BHACAHe Ha M3BECTUETO 3a
Bb3paXKeHue e e ceaMuumn. ToBa € 3aKOHOBO YCTaHOBEH CPOK, KOWTO 3ano4sa Aa Te4ye 0T BpbYBaHETO Ha
peweHneTo. AKo monbaTa e gonycTuma, NPON3BOACTBOTO e Ce BbPHe Ha eTamna, Ha KoWTo e 6uno npeau
HesBABaHeTO. [JonyCTUMOCTTa Ha MonbaTa He 3aBMCK OT NPUYMHUTE, MOPaAN KOUTO ANbXHUKDBT He € yCnan aa
OCMOpMW UCKa AN fa Ce ABU Ha pa3rfiex4aHeTo Ha 4enoTo.

AKO B C/ly4anTe, NocoyeHm B YieH 19, maparpad 1, 6ykea a) oT PernameHT (EO) Ne 805/2004, € umasio He camo
HeHa4J1IeXXHO BpbYBaHE Ha AOKYMEHTa, C KOWTO Ce OTKPMBA NPOW3BOACTBOTO, WM EKBUBAJIEHTEH JOKYMEHT WK
NMpW30BKa 3a SBSiIBaHe B Cb/a, a OCBEH TOBa 1 NpobiieMu C BpbYBAHETO Ha PELUEHMETO, KOUTO NPOAbJKaBaT 4a
Ca HaJimue, HampMMep 3aLL0TO BPbYBAHETO M B ABaTa C/iy4as € 61ao n3BbpLUIEHO Ha aapec, Ha KONTo
ONTBXHUKBT He e npebuBaBan OT ABJIFO BPEME, MOJIOXKEHNETO € CIeAHOTO: ako HE MOXXe fa Ce LOKaXe, 4ye
HEMPUCBHCTBEHOTO pPELLEHMNE MU U3MBAHUTENHOTO OCHOBaHMe ca Brnan HagNeXXHO BPbYEHU UK ako
BPbYBAHETO € HeeNCTBUTE/IHO Nopajn HapyLLUeHne Ha OCHOBHUTE HOPMY, YpeXxaalun BpbyYBaHeTO,
LBYCEOMNYHMAT CPOK 3a NofaBaHe Ha Mosiba e 3anoyHe Aa Tevye efiBa KOraTo ATbXXHUKbT LENCTBUMTENHO
Noay4n HEMPUCHCTBEHOTO PELLEHNE WM U3MbJHUTENHOTO OCHOBaHMe. OCBEH TOBA AJTbXXHUKBLT NPOAbJIKaBa
[la MMa NpaBo fa BHecCe NCK 3a OTMsAHa Ha CbAebHOTO pelleHue.

B cnyyamTe, nocoyeHm B 4neH 19, naparpag 1, byksa 6) ot PernameHT (EO) Ne 805/2004, T.€. KOraTo HAMa
HepefoBHOCT NPV BPbYBAHETO, HO AMLXHUKBLT HE € YCNSA fa OCMopu NCKa Nopaan hopCMarKopHU nin
N3BbHPEAHN 06CTOATENCTBA He NO HEFOBa BMHA, MOJIOXKEHNETO € CIEAHOTO: aKo NpeyYykaTa e 0TCTPaHeHa
LOCTaTb4yHO BpPEMe Npeamn U3TUYaHETO Ha CPOKa 3a NoAaBaHe Ha Mosba 3a 0TMsHa Ha CbAebHOTO peLleHne,
LTBbXXHUKBT MOXKE Aa pa3ynTa Ha HOPManHOTO CPeACTBO 3a NpPaBHa 3aluTa, T.e. NofaBaHe Ha Monba (BX. no-
rope). AKO HanpuMep OJbXHUKBT He € 6un B CbCTOSHUE fa Ce fBY B CbAa NOpagn MbTHO NPOU3LIECTBNE,
0bnkHoBEHO TOM 61 MOrbA fa nogagde Monba Uiy fa Ha3Ha4yy CBOW NMpeAcTaBUTeN, KOWTO Aa Hampasu ToBa OT
HEeroBo NMe, B paMKUTE Ha ABYCEAMMWYHNS CPOK C/lell BpbYBaHEe Ha CbAebHOTO pelleHne. AKO npeykaTa
NPOAb/KN Aa CbLIECTBYBa C/ief M3TMYaHEe Ha CpoKa 3a nofaBaHe Ha Monba, 4yneH 233 oT ZPO no3BonsBa Ha
ONbXHMKA 4a NOMCKa MPOn3BOACTBOTO Aa 6bae BbpHaTO Ha NpeaulliHma cun etan. Tesn pa3nopenbu He ce
orpaHu4aBaT 40 hopCMaxopHM 06CTOATENCTBA U NMO3BOASABAT Ha CTPaHaTa Aa NMOWCKa BPbLLAHE Ha
NpoM3BOACTBOTO Ha NPEAVLLHNS eTamn, KoraTo He Mo CBOS BMHA He € UMaJia Bb3MOXHOCT Aa crnasm
onpeneneHns 0T 3aKoHa CPOK (Maun apyru cneundunyHn cpokose). ToBa NCKaHe 3a BPbLLAHE Ha NPOU3BOACTBOTO
Ha npeaunwHns eTan Tpsbea fa ce NpensBu B 4BYCEAMUYEH CPOK, KOWTO 3amnoyBa fa Teye OT AaTaTa, Ha KOATO
npeykaTa e OTCTpaHeHa. He MoXe Aa ce BHAcA TakoBa MCKaHe clief U3TUYaHEeTO Ha efHa ro4nHa cneg
M3MyCHaT CPOK. MICKaHeTo ce pasrnexga oT CbAa, KOMTO € KOMMeTEHTEH Aa pa3riefa MonbaTa 3a 0TMSHA Ha
CcbaebHOTO pelleHmne (T.e. CbAa, B KONTO Ce rnefa AenoTo), KOATo CbLyo Tpsabea Aa ce BHece B ABYCeAMUYEH
CPOK.

AKO ONTbXXHUKBT € BHECHJ AonycTuMa Monba 3a 0TMsAHa Ha CbAebHOTO peLleHne, HO He Ce SIBM Ha ClefBalloTo
HaCpo4YeHo 3acefaHune, TOW He pa3snosiara C AONbJAHUTENIHM CPeACTBa 3a NpaBHa 3allnTa CpeLly
HeNnpPMCbHCTBEHOTO CbAEBHO peLleHne, C KOSTO Ce OTXBbPAS HerosaTa Mosba (BX. 4yneH 345 o1 ZPO). Bbnpeku
TOBa OJTbXXHWKBT MMa NPaBoTo, A0 U3BECTHa CTeneH, Aa nogage xanba. B Takuea c/iydam, B CbOTBETCTBME C
yneH 514, naparpad 2 ot ZPO, Toln MOXXe Aa M3MnoJi3Ba B MOAKPENa Ha CBosATa »anba hakTa, 4e HesaBABAHETO



My He Ce e AbJKano Ha HebpexxHOCT. OBLOoTO OrpaHMYyeHne 3a [ONyCTUMOCT Ha Xanbute (Bx. 4neH 511,
naparpad 2 ot ZPO) He ce npunara. O6xxanBaHETO Ce N3BbPLLBA NOCPEACTBOM BHAaCsAHE Ha M3BeCTME 3a
ob>xanBaHe B anenaTuBHMA Cbjl. CPOKBT 3a BHACSAHE Ha Xanbu e eAnH Mecel,; TOBa € 3aKOHOBO YCTaHOBEH
CPOK, KOMTO 3ano4Ba Aa Te4ye Npu BpbYBaHe Ha PELIEHMNETO B 3aBbPLUEH BUA U HAal-KbCHO NMeT Mecela cnej
npon3HacsHe Ha pelleHneTo. Thil KaTo ToBa NpeacTaB/sBa 3aKOHOBO YCTAaHOBEH CPOK, AJTbXHUKBT MOXE Aa
Moncka Npoun3BoACTBOTO Aa 6bAe BbpHATO Ha NPeaULLHMS eTan cbrnacHo YneH 233 oT ZPO, ako He e 6bun B
CbCTOSIHME Aa CMa3u Cpoka 3a 0b>xasBaHe Nopaamn NPUYMHK, KOUTO He Ca Mo HeroBa BMHa (BX. NMo-rope).

6) PelleHuns Bb3 OCHOBA Ha NpenunckaTta no AenoTo

AKO ONBXHUKBT He Ce fIBU Ha YCTHOTO NPOWU3BOACTBO U CbAbT HE NMPOU3HECE HeMNMPUCHCTBEHO PELLEHUE, a
BMeCTO TOBa N0 MCKaHe Ha KpeauTopa Npon3Hece pelleHne Bb3 0CHOBA Ha npenuckaTa no 4enoTo (BX.

yneH 331a, naparpad 2 ot ZP0O), ToBa peLleHune nognexu Ha obxansaHe. CbrnacHo 4neH 511 ot ZPO
06)kasBaHETO € JOoNYyCTNMO, aKO CTOMHOCTTa Ha UCKa HaaxBbpas 600 EUR unm cb4bT Ha NbpBa MHCTaHLUNA e
no3BoJsinn 06>xanBaHe Ha peLleHneTo nopaamn 0cobeHo BaxKHN 0CHOBaHWA (4neH 511, naparpacd 4 ot ZPO). Mo
OTHOLUEHMEe Ha (PopManHNTe M3NCKBaHMA 3a 06)XanBaHe 1 NPaBOTO Aa Ce MOUCKa MPOM3BOACTBOTO fa Ce BbpHe
Ha npegulHMA eTan ce Npasu nNpenpaTka KbM ropernoco4eHoTo.

3. MNpuetn e3num no 4neH 20 (2)

3aKOHbBT 3a npunaraHeTo Ha EBp0ﬂeI7ICKOTO N3NbJIHNTENHO OCHOBaHWE BbBeae cinegHuTe pa3nopeu6m B ZPO:
»4neH 1083

MNpeBos

AKO OT KpeauTopa ce U3UCKBa Aa NpeacTaBy NpeBoj B CbOTBETCTBUE € YneH 20, naparpad 2, bykea B) oT
PernameHT (EO) Ne 805/2004, TOW Ce U3roTBA Ha HEMCKU 1 Ce 3aBepsiBa OT AuLe, KBaanduumpaHo aa Hanpasu
TOBa, B €[1Ha OT AbpXaBUTe-YeHKN."

4. CNNCbK Ha KOMMNETEHTHUTE OpraHun, onpeaeneHn ga yaoocrosepssaT NybanYHUTE OOKYMEHTH
Mo 4seH 25

B M'epmaHua nybanYyHUTE JOKYMEHTM 3a LiesinTe Ha YneH 25, naparpad 1 ot PernameHT (EO) Ne 805/2004 ca
noanexxalliy Ha NPUHYAUTENTHO N3MbAHEHNE LOKYMEHTU, N3rOTBEHU OT HOTapuycu n cnyxbm no BbNpocuTe Ha
3aKpwuiaTa Ha MmnagexTa. B HoB 4neH 1079 kbM ZPO 3aKoHbBT 3a NpuiaraHeTo Ha eBPONencKoTo
N3MbJAHUTENIHO OCHOBaHME [aBa MPaBOMOLLNS 3a N3aBaHe Ha YOOCTOBEPEHME 3a EBPOMNENCKO N3MbJHUTESNTHO
OCHOBaHMeE 3a LenuTe Ha 4yneH 25, naparpad 1 ot PernameHT (EO) Ne 805/2004 Ha cnyxbaTa, KosATO €
KOMMeTEeHTHa 3a N34aBaHe Ha NoaJexxalo Ha NPUHYANTENHO N3MbJHEHNE Konne (BX. 4fieH 724 oT ZPO). Te3n
pa3nopenbu rnacaT cnefHoTo:

»4neH 1079

KomneTeHTHOCT

YA0CTOBEPEHNSA CbIAACHO:

1. YneH 9, naparpad 1, yneH 24, naparpad 1, yneH 25, naparpad 1 n

2. YneH 6, naparpacgm 2 n 3 oT PernameHT (EO) Ne 805/2004 Ha EBponeinckmsa napnamMeHT n Ha CbBeTa OT
21 anpun 2004 r. 3a BbBeXJaHe Ha eBPONernCKo U3NbJHUTENHO OCHOBaHWe npu 6escnopHu B3emaHus (OB L
143, cTp. 15) moraT fa ce n3gasaT OT CbAMAULLATA, OPraHUTe WA HOTapMyCUTE, KOUTO Ca KOMMNETEHTHU 3a
n3faBaHe Ha NoAsexallo Ha NPUHYAUTENHO U3NbJHeHMe Konue.”

B cvoTBeTCTBME C YneH 797, naparpad 2 oT ZPO noanexxallo Ha NPUHYAWTENHO N3MbJHEHWE Konne (K
C/lefoBaTeNHO YAOCTOBEPEHME 33 €BPOMNENCKO N3MbJHUTEIHO OCHOBAHME) Ha HOTapyaieH OOKYMEHT ClelBa Aa
ce usgage oT HoTapuyca, KOWTO CbXPaHABa JOKYMEHTa. AKO LOKYMEHTHT CE CbXpaHsABa OT OpraH, TO3W OpraH e
KOMMeTEHTEH 3a n3faBaHeTo. B obuyanHaTa cMTyaumns LOKYMEHTHT CE CbXpaHsaBa OT HOTapuyca, KOWTO ro e
3aBepu.



B cboTBeTCTBME C YneH 60, naparpad 3, Touka 1 oT Tom VIII (BnarocbCcTosiHMe Ha feuaTa v MIagexuTe) oT
Konekca 3a coumnanHo bnarocbctosHue, CnyxbaTta 3a MAafiexTa, KOSTO € KOMMNEeTEeHTHa 3a 3aBepsiBaHe Ha
[OKYMEHTHU, € KOMNeTeHTHa Aa U3[4aBa NoAJexallo Ha NPUHYANTENHO U3NBJIHEHNE KOMWE Ha OOKYMEHT,
CBbP3aH CbC 3aKpuiaTa Ha MagexTa. PesyntaTsT e, 4ye CnyxbaTa 3a MiagexTa, KOATo e n3gana nybanyHms
LLOKYMEHT, e KOMMNeTeHTHa Aa U3fajae yOooCTOBEPEHNETO 3a €BPONencKo U3NMbJAHUTENHO OCHOBaHWe. 3aKOHBbT
3a NpuJiaraHeTo Ha eBPOMNENCKOTO U3MbAHUTENIHO OCHOBaHVE BbBEEe MOACHEHWe Ype3 npepasriexjaHe Ha
yneH 60, naparpad 3, To4yka 1 oT Tom VIl Ha Kogekca 3a counanHo bnarocbcTosHue.

OT cnTyaumsaTa BbB Bpb3Ka C KOMNETEHTHOCTTA 3a U3[aBaHe Ha NoAnexalln Ha NPUHYANTENHO N3NbJHEHNE
Konusa cnepBga, Ye B FepMaHns BCUYKK HOTapuycu 1 Bcnyku Cnyxbu 3a MnagexTa no NpuHUUn MoraT Aa
n3naBaT yAOCTOBEPEHNS 3@ €BPONENCKN U3MbJHUTENHN OCHOBaHNSA. Tbih KaTo B FepMaHns nMa okono 8 000
HOTapuyca 1 HAKOKO CTOTUH CNY>X6U 3a MlagexxTa, He usrnexxaa yMecTHO Aa Ce U3roTBU CIUCHK Ha BCUYKN
TaX 3a nybavnkysaHe B OgpuumaneH BeCTHUK Ha EBponevickus cbio3. OCBEH TOBa pa3xoauTe 3a Noaabp)KaHe Ha
aKTyannsmpaH cnncbk brxa bunu HenponopunoHanHo ronemu. NMoHacToAWEeM repMaHCKOTO NPaBUTENCTBO Ce
Bb3Abp)Ka OT M3MpaLlaHe Ha CNUCbKa 1 BMECTO TOBa yBEAOMSsBA 3a 3aKOHOBUTe pa3nopenbu, onpefeneHun B
ysieH 1097 ot ZPO BBB Bpb3Ka € 4yieH 797, naparpad 2 ot ZPO wunm yneH 63, naparpad 1 ot Tom VIl Ha
Kogekca 3a counanHo bnarocbCcTosHue 3a nybamkysaHe B OduumaneH BeECTHUK Ha EBponevickus cbio3. Tasm
MHOPMaLLMA MO3BOJIABA Ha KPeaUTopa ia OTKPME KOMIMETEHTHUSA OpraH 3a LennTe Ha 4YneH 25 ot PernameHT
(EO) Ne 805/2004 6e3 3aTpyaHeHus. OcBeH ToBa B NpeobnafaBalliaTa YacT OT C/lyYauTe KOMMNETEHTHUSAT opraH
€ OpraHbT, KONTO € n3gan nybanyHns GOKyMeHT, KakTo e 06CHEHO No-rop.

MNMocnepgHa akTyanmsauusa: 08/07/2024

BepcusiTa Ha HaLUMOHANHNS 31K Ha Ta3u CTpaHuULa ce NoaabpiKa OT CbOTBETHATa AbprKaBa-4ieHKa. [lpeBoauTe ca
HanpaBeHu oT EBponeickaTa KOMUCKS. Bb3MOXHO € eBEHTYaJIHV NPOMEHW, BbBEAEHUN B OPUTHAMa OT KOMMETEHTHUTE
HaLlMOHaIHW OpraHu, BCe Ollle Aa He Ca 0TPa3eHun B npeBoauTe.EBponeickaTa KOMUCKS He NoemMa KakBaTo 1 fa e
OTFOBOPHOCT MO OTHOLUEHUE Ha UHAOPMALIMSA UK JAaHHU, KOUTO Ce CbAbPXXaT UM CMOMEHaBaT B TO3M AOKYMeHT. Mons,
noceteTe pybpukaTa ,lpaBHa nHdopmauma”, 3a a BUAMTE NpaBuiaTa 3a aBTOPCKMTE NpaBa 3a Abp)KBaTa-4Y/1eHKa,
OTrOBOPHA 3a Ta3u CTpaHuLa.



